U.S. Department of Labor Employment Stangards Administration
Wags and Hour Division
Washington, D.C, 20210

OEC 3 leg7

concerning the application of section 3(o) of the Fair Labor
Standards Act ("FLSA"), 29 U.s.C. 203 (0}, to employees in the
meat packing industry, According to your letter, the employees
in question perform the following Preliminary and Postliminary
activities: sharpening knives, waiting in line at wash stations,
cleaning eguipment, and Putting on and taking off Iequired safety
gear. You Specifically ask whether section 3(o) allows for the
exclusion of any of these activitijes from hours worked Pursuant
to the express terms or by custom OL practice under a collective

Section 3(o) of the FLSA states as follows:

Hours worked, -~ 1p determining for the
purposes of sections 6 and 7 the hours for
which an employee is employed, there shall be
excluded any time spent in '

QL wWashing at the beginning or end of each

workday which was excluded from measured

29 U.s.cC. 203 (o) (emphasis added) . Since section 3{o) provides
an exemption from the broad, remedial Provisions of the FLSA, it
must be read narrowly. See Arnold v, Qﬁg_&ﬁngggxxL_In;;, 361
U.s. 388, 3972 {15960) .




The putting on, taking off, apg wWashing of Protective safety
€quipment are compensable activities under the FLSA if they are
integral to an employee's Principal activ;ties, fegardless of the

€.9., a mesh apron, a plastic belly guard, mesh Sleeves op
Plastic arm guards, wrist WIraps, mesh gloves, rubber gloves,
polar sleeves, rubber boots, 5 chain belt, 4 weight belt, 3
Scabbard, ang shin guardg -— was Ccompensable) , See r 29
C.F.R. 790.8(b) and (c). It is Our view that by its Very terms
section 3 (o) does not apply to the Putting on, taking off, and
washing of Protective safety equipment, and, therefore, time

eéxcluded fropm hoursg worked Pursuant to the €xXpress terms Or the
CUStom or practice under a collective bargaining dgreement.

The plain meaning of "clothes” ip Section 3 (o) doces not encompass
Protective safety €qQuipment; common uUsage dictates that "clothes”

time spent by the employee in Changing clothes ang ganing hj
Rerson at the beginning Or at the end of each workday, " 2ee H.R.
Conf. Rep. No. 1453 (1949), Zeprinted ipn 1949 U.s.c.c.a.n, 2251,
2255 (emphasisg added) . Seg also 95 Cong. Rec. 14,875 (1949)
(speaking of the conference dgreement as limiting the application
of section 3(o) "to time spent ip changing clothes or washing

inclydi lng} at the beginning Cr end of each workday")
(emphasis added); 29 C.F.R. 790.7 (q) (discussing preliminary and
pPostliminary activities such as "wash: sQowaring, " which,

employee’s Principal activity) (emphasis added) . Thus, seection
3(0) cannot be read so broadly .as tg include the cleaning of

Therefore, the Phrase "changing clothes or washing" in Section
3(o) does not include the Putting on, taking off, or washing of
that Protective safety €quipment utilized in the Meat packing
industry which ig integral to the Performance of an employee's
Principal activity, Moreover, the Phrage clearly does not
&ncompass the Sharpening of knives.



We trust thatr the above ig
inguiries.

Sincer

ohn R.' Fraser
Acting Administrator



