This is in Tresponse to your letters requesting an opinion ag to
the application of Section s541.118 of Regulations, 29 CFR, Part
541, to the vacation angd sick leave Policies one of your clientg
wighes to implenent,:or Salarijed exempt employees. -

You state that Your client wighes to implement the following
policy language with regard to Vacation ang sick leave for
Salaried éxempt émployees.

Vacation: Vacation may, at the employee'sg option, be used
not less than one hour incrementg to t an

employee to take & partial day vVacation. under no

Circumstance will an employee's weekly salary be reduced ag

a result of taking time ©ff under thig policy.

Sick Leave: Exempt employees nay use gick leave in one hour

increneats, Provided that under no circunstances will an

exempt enployee's weekly salary be reduced for an absence of
Y.

as discussed in Bection 541.113 of tho_r.gulations.

It is our opinion that an otherwise salarjied exempt employee wil}l
be paid on a "salary bagjgw as discussed jin section 541.118 of
€ regulationsg under the circunstances described above. Thig
- opinion ig jp accord with the Position get forth in nmy letter
dated March 30, 1994 to of your Corporate
Office in Lexington, nassachusetts, and ig consistent with our
interpretation'ot accrued leave Plang under Section 541.118,
notwithstanding the dicta in the 1999 decigsion. 71t would
be appropriate to regard thigs letter ag a Bodification to your
1993 settlement agreement witp the Department,

since:ely,v

Maria Echavegtg
Adniniatrator
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