U.s. Depanmem of Labor Employment Standards Administration
Wage and Hoyr Division
M[ashington, D.C. 20210

FEB I3 1995

This is in response to Your inquiry on behalf of Mayor

of - ] } - Mayor is concerned
about the application of §7(k), 29 u.s.c. 207(k), of the Fair
Labor Standards act (FLsa), 29 U.s.c. 201 et seq., to

concerned with, the prevention, contreol or extinguishment of
fires, including such incidenta} nonfiretighting functions as _
housekeeping, equipment maintenance, etc, The term also includes
rescue and ambulance bPersonnel that form an integral part of the
" public agency’s fire Protection activities. 29 CFR §553.210(a)
and ,21s. : ’

29 CFR §553.210(a), including any ambulance and rescue activities
related to medjical emergencies, rather than fires, crime Scenes,
riots, natural disasters, and accidents.

Working 1or America’s Workforee



In these circumstances, the time engaged in ambulance and rescue
activities would be considered to be work performed as in
incident to or in conjunction with the employees’ fire protection
activities within the meaning of 29 CFR §553.212(a), and would
not count in the 20 percent limitation on nonexempt work.

‘ Nevertheless, as the City’s labor counsel advised, caution may be

in order. The statutory language of §7(k) does not Clearly
indicate that it applies to EMS employees or activities. The

e -House, March 28, 1974, Conference Report on
§.2747, pages 2380-81). ' '

If we can be of further assistance, please do not hesitate to
contact this office.

Sincerely,

Daniel F. Sweeney
istrator

Deputy Assistant a



