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INTERSTATE COMMERCE IN PRODUCTS OF ('HILD LABOR.

TUESDAY, FEBRUARY 15, 1916.

UNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCE,

Washington, D. .
The committee met at 10 o'clock a. m. pursuant to the call of the

chairman.
Present: Senators Newlands (chairman), Pomerene, Myers, Rob-

inson, Thompson, Underwood, Clapp, Brandegee, Lippitt, La Fol-
lette, and Poindexter.

The CHAIRMTAN. The committee has been called to consider the bill
(H. R. 8234) to prevent interstate commerce in the products of child
labor, and for other purposes, which the reporter will insert in full
in the record.

(The bill referred to is as follows:)
Be it enacted by the Senate and House of Representatirc.s of th, t'nited States

of America in Congress assembled, That no producer, manufacturer, or dealer
shall ship or deliver for shipment in Interstate commerce the product of any
mine or quarry situated in the United States which has been produced, In
whole or In part, by the labor of children under the age of sixteen years, or
the product of any mill, cannery, workshop, factory, or manufacturing estab-
lishment situated in the United States which has been produced, In whole or In
part, by the labor of children under the age of fourteen years or by the labor
of children between the ages of fourteen years and sixteen years who work
more than eight hours in any one day, or Inorq than six days in any one week,
or after the hour of seven o'clock postmerldian, or before the hour of seven
o'clock antemeridlan.

SEC. 2. Proof of the employment within sixty days prior to the shipment of
such product therefrom (first) In a mine or quarry of a child under the age of
sixteen years, or (second) In a mill, cannery, workshop, factory, or ianufac-
turing establishment (a) of a child under the age of fourteen years, or (b) of
a child between the ages of fourteen years and sixteen years for more than
eight hours In any one day or more than six days in any one week, or after
the hour of seven o'clock postmerldian, or before the hour of seven o'clock
antemeridian shall be prima facie evidence that such product has been pro-
duced In whole or In part by the labor of such a child.

Sti'c. 3. That the Attorney General, the Secretary of Commerce, and the Sec-
retary of Labor shall constitute a board to make and publish from time to time
uniform rules and regulations for carrying out the provisions of this act.

SEc. 4. That for the purpose of securing proper enforcement of this act the
Secretary of Labor, or any person duly authorized by him, shall have authority
to enter and Inspect at any time mines, quarries, mills, canneries, workshops,
factories, manufacturing establishments and other places In which goods are
produced or held for interstate commerce; and the Secretary of Labor shall
have authority to employ such assistance for the purposes of this act as may
from time to time be authorized by appropriation or other law.
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SEC. 5. That it shall be the duty of each district attorney to whoin the Sec-
retary of Labor shall report any violation of this act, or to whom any State
factory or mining or quarry inspector, commissioner of labor, State medical
inspector, or school-attendance officer, or any other person shall present satis-
factory evidence of any such violation to cause appropriate proceedings to be
commenced and prosecuted in the proper courts of the United States without
delay for the enforcement of the penalties as In such cases herein provided:
Provided, That nothing in this act shall be construed to apply to bona fide
boys' and girls' canning clubs recognized by the Agricultural Department of
the several States and of the United States.

SEc. 6. That any person who violates any of the provisions of section one of
this act, or who refuses or obstructs entry or inspection authorized by section
four of this act, shall for the first offense be punished by a fine of not more than
$200, and for each subsequent offense shall be punished by a fine of not more
than $1,000 nor less than $100, or by imprisonment for not more than three
months, or by both fine and imprisonment, in the discretion of the court: Pro-
vided, That no dealer shall be subject to conviction under the provisions of this
act who shall establish a guaranty issued by the person by whom such goods
were manufactured or produced, resident in the United States, to the effect
that in the manufacture and production of such goods, neither in whole nor in
part, had children been employed or permitted to work in any nine or quarry
under the age of sixteen years, or in any mill, cannery, workshop, factory, or
manufacturing establishment under the age of fourteen years or between the
ages of fourteen years and sixteen years who worked more than eight hours in
any one day or more than six days in any one week or after the hour of seven
o'clock postmeridian or before the hour of seven o'clock antemeridian, and in
such event the guarantor shall be amenable to any prosecution, fine, or penalty
to which the person seeking the protection of such guaranty would otherwise
have been subject under the provisions of this act. Said guaranty, to afford
the protection above provided, shall contain the name and address of the
person giving the same.

SEc. 7. That the word "dealer " or the word " person " as used in this act
shall be construed to include any individual or corporation or the members of
any partnership or other unincorporated association. The term "ship or de-
liver for shipment in interstate commerce" as used in this act means to ship
or deliver for shipment from any State or Territory or the District of Columbia
to or through any other State or Territory or the District of Columbia.

SEC. 8. That in prosecutions under this act each shipment or delivery for
shipment shall constitute a separate offense.

SEC. 9. That this act shall take effect from and after one year from the (late
of Its passage.

The CHAIRMAN. I understand that Mr. Grant Hamilton, of the
American Federation of Labor, desires to be heard for a few mo-
ments, and the committee will now hear him.

STATEMENT OF GRANT HAMILTON, ESQ., REPRESENTING THE
AMERICAN FEDERATION OF LABOR.

Mr. HAMILTON. Mr. Chairman and gentlemen, my statement will
be very brief. As you well know, the American Federation of Labor
has, durinf its entire existence, been very much in earnest in promot-
ing child-labor legislation in the various States, and I antiipate
that there ought not to be very much difficulty in the Senate o the

United States, so far as the sentiment is concerned, any more so than
the tariff.

I desire to say that, in my judgment and in the judgment of the
Federation, the passage of the child-labor bill is a Still further ad-
vance to protect our oncoming future population. I have heard a

great deal and did hear a great deal in the House about the con-

stitutionahit of this bill.1 am not a lawyer, and therefore what-
ever logic I may bring to bear upon this situation will be purely
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from a humanitarian standpoint, and not that of a lawyer. I take it,
however, that when we read the Constitution of the United States
we have in mind the interest of all the people of our country, and the
first section of the Constitution, among other things, says that the
Congress of the United States shall be authorized to pass such legis-
lation as will promote the general welfare and to protect posterity.

The child-labor legislation is to protect our posterity, and the bill
which passed the House, and which is now before this committee,
provides that children under 16 years of age shall not be .permitted
to work in mines and quarries and labor of that character, and in the
canning factories and similar occupations they shall not be permitted
to work under the age of 14 years; that an eight-hour day shall be
established also, and certain hours specified within which they shall
work.

My judgment is that those who opposed the bill in the House, and
who may, perhaps, oppose it in the Senate, if their own convictions
could be expressed-and when I say their own convictions I mean
their own sentiments and their own feelings in the matter, unbiased
by any other consideration-my judgment is there would not be a
single vote against it.

I can readily recognize men coming from certain sections of the
country, where industry employs children to a very large extent,
that influence without question has a bearing upon their action in
Congress, but I feel very kindly disposed even toward those who
vote against the child-labor bill, because I believe, as I have just
remarked, that it is not from any conviction which they have, or
rather a conviction which comes from sympathy and a regard for the
rights and lives of children.

I want to call your attention also to something that occurred about
20 years ago. One of the European monarchs endeavored to interest
other monarchs of the European countries for the purpose of arriv-
ing at some understanding whereby children would not be employed
in industry. I am not going to question the motive of the monarch
who made this proposition, but will give it the very best construc-
tion. The idea, perhaps, behind it was that in the question of com-
petition all of the countries of Europe would be upon an equal basis
provided the labor of children below a certain age could be elimi-
nated from industry.

Senator POMERENE. What monarch was that?
Mr. HAMILTON. That was the German Emperor; about 20 years

ago.
I think I have nothing further to offer upon this subject, except

to reiterate that the labor movement of this country, as represented
by the American Federation of Labor-which, in my judgment not
cnly represents the organized wage earners, but is the only medium
through which the unorganized can be spoken for-I think we
represent a very large per cent of the working population of our
country, and I wish to urge this committee, upon this particular bill,
that I hope and the Federation hopes, that action will be taken upon
it so that the Senate will have an opportunity to act upon the bill
prior to the congestion which will probably come when matters of
larger moment-I would not say larger moment, because they are not
larger-but matters which seem to more interest the public mind at
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the present time, come before it, and I want to again urge that, if in
the wisdom of this committee it may see its way clear to report the
bill at a very early day, that it do so in order that we may have the
opportunity which I spoke of. I should certainly be pleased to have
that done, and so would the Federation and all of those who are in-
terested.

I thank you, gentlemen.
Senator UNDERWOOD. Will you allow me to ask you a question?
Mr. HAMiTON. Certainly.
Senator UNDERWOOD. This has been usually talked of as a bill to

limit the work of children under the age of 16 years. As a matter
of fact, most of the children that it applies to are under 14 years
of age- is that not a fact?

Mr. fiMILTON. Yes, sir.
Senator UNDERWOOD. It 4s only with respect to the mines and quar-

ries-those are the only portions of the bill that relate to 16 years,
and in all other factories and foundries and machine shops and can-
ning factories they can work, if they are over 14 years of age, and do
not work more than eight hours a day?

Mr. HAMILTON. Yes, sir.
Senator UNDERWOOD. So it is practically a bill to limit the hours

of work, in a large percentage of cases of children, to 14 years?
Mr HAMILTON. That is true.
Senator POMEMENE. May I ask you a question. Was this bill pre-

pared under the auspices of the American Federation of Labor?
Mr. HAMILTON. Yes, sir.
Senator POMERENE. Well, I note that in this bill it prohibits-I

am speaking generally now-interstate commerce in goods which are
the product of child labor. In the bill relating to convict labor, as I
recall it now, there was not an attempt to prohibit by direct legisla-
tion of Congress interstate commerce in that class of goods, but it
was an attempt to confer upon the State authorities the power to
control that situation; in other words, it sought to leave the com-
merce in that class of articles under the control of State legislatures.

Now, my query is why was there this discrimination in the method
of treating the two classes of goods?

Mr. HAMILTON. The main reason is that the convict labor question
is settling itself by States more rapidly than is the question of child
labor. There are many of the States at the present time where the
sentiment is well crystallized against the use of convict labor except
where they are employed under what is known as the State-use sys-
tem; where they are employed to manufacture products consumed by
the State in the State-supported institutions, and it is not as vital a
question for that reason. If we apply the same principle to the
child-labor bill the chances are it would be a long time in being set-
tled. We have considerably more interest in the children of our
country than we have in the convicts, although we certainly have an
interest in them; but it is not so great. There are more children
than there are convicts.

Senator POMERENE. What I was seeking to get at was the legal
reason, if there was a legal reason, why you would differentiate be-
tween the two. It seems to me that if we adopt the right policy, if
this is the right policy in the child-labor bill, that it ought to apply
with equal force to the other bill.
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Mr. HAMILTON. Of course, I could not speak from a legal point
of view. I can readily understand, of course, your query; but for the
reason which I have stated, that the convict-labor proposition is
rapidly settling itself, and by the States, whereas, so far as the em-
ployment of children is concerned in certain of the States-some of
the States, as you know are extremely backward-

Senator POMERENE. dh, yes.
Mr. HAMILTON. In enacting legislation of that kind; and further-

more you will realize this fact, that our industry is changing very
rapidly, that is, women are going more and more into industry, and
so are children, and the problem itself, that is the social problem, as
differentiated between the convict-labor question, is hardly a par-
allel.

Senator POMERENE. Well, I simply had in mind the principle in-
volved.

Mr. HAMILTON. Yes; the legal end of it.
Senator POMERENNE. The legal end of it, yes.
Mr. HAMILTON. That, as I have said, has been primarily the rea-

son for taking that position.
(Mr. Hamilton was thereupon excused.)
The CHAIRMAN. Gov. Kitchin is present. Governor, are you

ready to proceed?
Mr. KrrCHIN. Yes, Senator. We would like to have the commit-

tee hear Capt. Ellison Smyth, from Greenville, S. C.

STATEMENT OF CAPT. ELLISON A. SMYTH, OF GREENVILLE, S. C.

Mr. SMYTH. Mr. Chairman and gentlemen, there has been so much
misrepresentation made as to the condition of the southern cotton
mills that I would like, with your permission, to make a brief state-
ment and then will be ready to answer any questions that any mem-
ber of the committee desires to ask.

It is 35 years ago since I left Charleston, my native city, to build
a cotton mill in the upper portion of the State, in the foothills of
the Blue Ridge Mountains. We built first one mill and subsequently
three others, so that now we have four mills there. The town has a
population of about 5,000, and we have on our pay rolls something
like 2,000 employees. We actually do not employ more than about
1,500, but a good many of them are what we call half-timers-men
who work half the time-so that the pay roll is very much larger
than it would otherwise appear.

When it came to our first time for payment of State taxes I was
impressed with the fact that 75 per cent of the men who were em-
ployed in the building operations could neither read nor write-
white men-consequently the company started at once a school for
the children, for those who were engaged in the building of mills,
not the people we expected to employ in the operation of the cotton
mills. To-day we have three schoolhouses in the village and have
650 children at school, and the schools are maintained and run by
the Pelzer Co. and are in operation nine months of the year. I found
Freat difficulty, in the absence of any compulsory school law in South
Carolina, to get the children who should be at school to attend
school. I tried a number of plans and finally found that by pay-
ing them in regular mail envelops 10 cents a month for each scholar
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that did not miss a day at school that that was really the only way
in which we could secure a full or fair average for the attendance of
those who were enrolled.

We have established there a savings bank which is a cor oration
separate from the mill company, and only part of the stockholders
are stockholders in the mill company, and we have over 800 depos-
itors now and about $120,000 from the mill employees on deposit.
That bank lends the money out to the farmers in the surrounding
country and to the merchants in the village. It is not the practice
in South Carolina to any extent to run mill stores or commissaries,
and in none of the mills with which I am connected are there com-
missary or mill stores. We have 12 stores that are rented out to
merchants, and they conduct their business independently entirely
of the corporation. We supply the town with water brought in
from a mile and piped all over the town. We also supply the inhab-
itants with electric light-16-candlepower fights-for which we
charge 10 cents a light a month. They can burn them all night,
as the current is on all night, if they wish. There are five churches
in the village. We have a large building that we call the Lyceum,
where lectures are delivered every month, and there we have a circu-
lating library of over 7,000 volumes, where any inhabitant of the
village can go and take them without cost. We also have rooms for
games and amusements, and in the reading room we take 25 newspa-
pers and magazines for them to read. There is a military company
there of 80 members that has been to New York once, at the Dewey
parade, and to Savannah, and has been here to Washington at the
presidential inaugurations. We also have two troops of Boy Scouts
and any quantity of baseball clubs--from 8 to 10-and we pay a great
deal of attention to cooking schools and schools to teach girls how to
sew and how to make garments and to cut cloth.

For over 30 years fIhave kept very carefully the health rate of
the village, and the death rate has never exceeded in any one year
2 per cent; the average has been between 14 and 1j per cent during
the past 30 years. The birth rate has run from 16 per cent to 22 per
cent during that period. During the 30 years we have had only nine
deaths from tuberculosis and not one case of typhoid fever, owing to
the pure water with which the village is supplied--at least that is
our belief about it. Now, the statement has doubtless been made to
you that Pelzer is One of the show mills of South Carolina, and that
they are held up as to what they have done for their employees, and
other mills that did not do the same are shielded by the good reports
that are made of that mill.

I am also directly in charge of the mills at Belton, S. C., 10 miles
from Pelzer, and the conditions there are practically similar in all
respects to. what they are at Pelzer. My son is president of two
mills; one is at Laurens, S. C.-the Watts mills-and also the Dun-
can mill at Greenville; and my son-in-law is president of two mills,
one at Greenwood, S. C., and one at Ninety-six, S. C.; and I know
from my personal intimate acquaintance with the running of those
plants and the condition of those villages that the conditions are just
the same, practically, as they are at Pelzer, and I could name dozens
of mills in South Carolina, like Clifton, Pacolet, Glendale, Woodside,
Piedmont, Williamsown, Newberry, and dozens of others, and from
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my intimate acquaintance with the management I can testify that the
conditions there, both as regards the sanitary and health rate and
the welfare work, are practically the same andas good as they are at
Pelzer.

Ever since the organization of the Cotton Manufacturers' Associa-
tion of South Carolina, 12 years, I have been its president, and have
been brought into contact with all the manufacturers of the State;
that is, at least 95 per cent of the manufacturers are members of that
association. We never discuss at those meetings anything relating
to wage scales. Everything else is open to debate and discussion,
but there is no agreement in South Carolina among the mills as to
the wage scale, and never has been. Wages are regulated in each
mill, and, of course, competition for help at times is acute, and in
some of the finer mills-for instance, in my son's mill at Duncan,
which is the last mill we built, about four and a half years ago-
they have very fine goods and Jacquard looms and goods that are
very fine. Their wage scale is higher than it is at Pelzer. They
have more skilled labor. They require greater skilled labor and it
requires a greater degree of intelligence.

I attended last summer a meeting of the Southern Textile Asso-
ciation, which is composed of superintendents and overseers of all
the Southern States, sbme 1,100 men. They met at Asheville. N. C.
I was surprised to find there 53 men-boys who had been raised at
Pelzer; the only schooling that they had had was had at Pelzer
School. These boys were now superintendents at good salaries, from
$2,000 to $5,000 per annum. It was a very gratifying experience.

One year before a law was enacted by the State legislature reduc-
ing the hours to 10. The association voluntarily went on a 10-hour
basis and observed that law among all the mills in that association,
and ever since 1909 we have petitioned the South Carolina Legisla-
ture to enact three laws. This resolution was unanimously adopted
on January 22, 1909:

No. 1. That the association renews its recommendation to the legislature that
there be passed a general compulsory education law requiring the compulsory
education of children under 14 years of age.

No. 2. That, provided there be passed such compulsory education law, this
association feels that there is no objection to advancing under proper limita-
tions and restrictions the age limit of children working in textile mills and
other industries to an age to comply with the general compulsory education law
as passed.

No. 3. That this association also renews its strong and urgent recommenda-
tion to the legislature that a law be passed in this State requiring registration
of births and marriage licenses.

We also claimed that it was impossible to properly enforce the
child-labor law unless there was a birth-registration law, as in the
absence among the poor classes of people of family Bibles and
records it would be practically impossible to determine the age of a
child. We only succeeded in getting the birth-registration law passed
last year, and there was passed last year what was called an optional
compulsory school law, making the unit to elect and enforce the
school district, but making no provision for any punishment for non-
obedience to the law, and no provision for truant officers, or placing
the responsibility on anybody to see that the law was enforced; con-
sequently, the law is a dead letter. We are urging the legislature
which is now in session this year again to pass a compulsory school
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law, but if not, we have urged them-and our committee is in Co-
lumbia to-day-urging the legislature to pass a 14-year law, but
urging and asking that they pass also the compulsory school law.

Senator U NDERIVOOD. You say a 14-year law. Please explain what
you mean by that.

Mr. S1i TH. That is a law that prohibits the employment of chil-
dren under 14 years of age for any purpose.

Senator UNDERWOOD. A law of that kind would not be injurious
to your milling interests, would it?

Mr. SMYTH. It would not be so injurious to the milling interests
as it would be to some of the poor women who are dependent upon
their children for support. But we have also asked the legislature
to make some provision for the support of these women.

Senator UNDERWOOD. The reason I asked you that question is that
this bill, so far as the milling industry is concerned, fixes the age
limit at 14 years, as is indicated by your statement.

Mr. SMYTH. No, sir; this bill practically fixes the age at 16, because
it says they can not work under 16 except eight hours, and that would
force the mills to go on the eight-hour basis, which we are not pre-
pared to do, or else it would be limited, it would limit our em-
ployment age down to 16. That would be the practical effect of
the bill. It would be a 16-year bill.

Senator UNIDERWOOD. Your objection to the bill, then, is not the
provision that prohibits the working of children under 14 years, but
is the provision of the bill which refers to the hours of labor between
16 and 14?

Mr. SMYTH. Our objection is twofold. First, the point you raise
as between 14 and 16, and then for Federal inspection and control
of our internal affairs by the General Government.

Senator UN DERWOOD. The other is a constitutional question, is
it not?

Mr. SMYIT. We are subjected now in South Carolina to a very
rigid inspection by the superintendent of the department of labor
in South Carolina. We are constantly being investigated by inspec-
tors, and are constantly brought up to taw, and no child now in
South Carolina under 14 can work in a cotton mill without permit

he apartment of labor.
enator POMERENE. IS it your judgment that children between

14 and 16 ought to be permitted to work more than eight hours
a day?

Mr. SMrTH. Most decidedly, yes.
Senator ROBINSON. How long ought they to be permitted to work?
Mr. SMrrH. How many hours a day?
Senator ROBINSON. Yes.
Mr. SMrrH. Our law is 10 hours.
Senator LA FOLLETE. How long do you work them?

Mr. SMrrH. The children?
Senator LA FOLLETrE. Yes, sir.
Mr. SMYTH. Well, they work 60 hours a week; not over that. But,

as I have stated-
Senator LA FOLLETTE. How is that time divided?
Mr. SmirrH. The work 11 hours a day on Mondays, Tuesdays

Wednesdays, and Thursdays. On Fridays they work 10 hours and
on Saturdays 6. The mills arp shut down at 12 o'clock on Saturdays.
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The CHAIRMAN. Captain, are you through with your preliminary
statement?

Mr. SMYTH. Not quite; there is one other point that I wanted to
allude to. I was very much interested two years ago in reading an
article published in the American Magazine. I saw a review of it in
a newspaper and I cut that out because it was more convenient to
keep than the article itself. It was written by a man named Alfred
Jay Nock, and he gave the results obtained by Prof. Carl Pearson,
the head of the Galton Laboratory of National Eugenics at the Uni-
versity of London. The article was based on the theory that restric-
tive legislation reduced the birth rate, and Prof. Pearson's summary
was this:

The older civilized countries of the world are much concerned as to their
birth rate. In England, France, and Germany the figures show an alarming
decrease. If the population shows more deaths than births, then one or two
things will happen to that country: It must either induce people who are born
somewhere else to migrate to that country continually or the nation will die.
This question was taken under consideration by the laboratory of eugenics and
careful investigation undertaken in three typical sections of England:

1. Bradford, Manchester, Bolton, and Leeds, the industrial heart of England.

You know the cotton manufacturing industry in England is con-
centrated within 6 miles around Manchester, where the condition of
the climate and the standard of living are the same.

2. Cornwall, an agricultural, mining, and fishing district.
3. York, a county town, chiefly a trading center, with manufacturing purely

incidental.

That is in the Manchester group.
These investigations showed a decline in birth rate of about 50 per cent in the

first group, beginning in 1877, a short drop in the second group in 1867 and in
1887, and the same loss to a slightly less degree in 1887 in the third division.

Furthermore, this rate is still decreasing and has not come back. The reason
of the great fall at fixed periods in all these groups suggeted a common cause
and after serious investigation the cause is stated tob resrletlv aeT TiiJTZ'
by dhe J~ngIisi i ii1u1ent aectmg ao showingg that in each case
or group the enforcement of these restrictive laws was immediatel followed
by the dro Iuj.Lh.sate heitofore. stat e,.- ---

That is a very interesting fact from the standpoint of eugenics.
I have in my hand The Economic World, a magazine that is pub-

lished in New York City. This is dated February 12, 1916, last
Saturday. The editor is Prof. A. R. Marsh, who was formerly
professor of statistics and economics at Harvard University, and he
writes an article here signed by his name, entitled "The Public and
Controversies over the Conditions of Labor." There is one para-
graph that I would like to read to you:

What is the essential matter raised by the proposed national child-labor law,
according to the terms of which children under the age of 16 will be prevented
from all industrial production? The advocates of the measure would say that
it is to give to all American children unburdened, free, and happy years of child-
hood, devoted to education and to useful recreation. This is an aim appealing
to the minds of all of generous nature. But what of the economic possibility
that the average head of an American family should rear to. the age of 16. with-
out contribution on their part, the three children that the French economist
Paul Leroy-Beaulieu ha shown to be the minimum number per family required
to prevent the extinction of a race? All the available economic information
about this country tends irresistibly to the conclusion that at least three-
quarters of all American fathers could accomplish no such task. Hence, what
is really involved in the child-labor bill, as it stands, is no less than the per-
petuity or the gradual extinction of the American stock as It is. We may be
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sure that the governing minds of Germany would have taken cognizance of this
stern fact; but it has found no place at all in the expressions of American
ublicppinion on the subject

he only thing that I would like to add to what Ihave said is with
respect to the enforcement of this law. Raising the age practically
to 16 years would drive from the mills a number of children, and in
many industries the main support of widowed mothers, and the
suffering caused-thereby would be very considerable and very decided.
It is mainly on that account, and our objection to the Federal super-
vision of our internal affairs, that the manufacturers of the South
are oDuosed to this bill. We do not object to the 14-year law at all.
We do object to a 16-year law, and we do object to Federal supervi-
sion of our affairs.

Senator POMERENE. Mr. Smyth, I wish you would explain why
the reduction from 10 hours to 8 hours per day for children between
14 and 16 years would result in keeping them out of the mills or from
properly aiding in the support of their mothers.

Mr. SMYTH. The different departments of milling are interdepend-
ent. The weaving room depends entirely on the amount of spinning
it gets from the spinning room. If the spinning room is only run
for 8 hours the looms in the weaving room could not be run for 10
hours.

Senator POMERENE. Let us take the specific case in the mill that
you have spoken about. How many employees have you?

Mr. SMYTH. We have on our pay roll about 2,000. We actually
employ about 1,500.

Senator POMERENE. How many of these are children between the
ages of 14 and 16?

Mr. SMYTH. I can give you that exactly. We have between 14
and 16 years 81 boys and 58 girls, and at Belton we have boys, 21,
and girls, 16, between 14 and 16 years.

Senator POMERENE. Where is that mill?
Mr. SMYTH. It is at Belton; my other mill.
Senator POMERNE. Just let us take this one mill. That is 139

children between 14 and 16 years.
Mr. SMYTH. One hundre and thirty-nine; yes, sir.
Senator POTERENE. Now, your mill operates 10 hours per day, does

it?
Mr. SMYTH. Sixty hours per week; yes, sir.
The CHAIRMAN. How many operatives have you in all?
Mr. SMYTH. We have 2,000 on the pay roll. We actually employ

1,500. A good many are half-timers.
Senator POMERENE. Why could it not be arranged that 139 chil-

dren could be permitted to work there and have their time so ar-
ranged that none of them would be working over eight hours per
day.

Mr. SMYTH. I think that would be a practical impossibility.
Senator POMERENF. Why?
Mr. SMYTH. I do not think it could be so arranged because where

would you get the help for the other two hours?
Senator POMIERENE. Of course, I am not familiar with the condi-

tions down there at all, and I am simply asking the question.
Mr. SMYTH. It would be a practical impossibility. If the bill be-

comes a law as it is now written, it is going to drive out of the mills



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

of the South all of the children under the age of 16 years, and with-
out any compulsory school law what is going to become of them?
Take our village of Pelzer. We have 5,000 people. We have two
policemen. They are a most remarkable set of people-the best
people in the world-who work in these cotton mills. It is the very
best stock, largely upon the mountain country, and they are pure,
unadulterated Anglo-Saxons. In the 35 years that I have been there
we have had only one murder in that town. Those two policemen are
appointed by the government and paid by the corporation.

Now, we can not work people two hours a day; they will not make
a living.

Senator Lippr-r. In reply to the question of the Senator, will you
not explain to him that these children do not work in one department
all by themselves, but that they are mixed in with the other oper-
atives, and the machinery has to run proportionately so that it would
not stop merely a few machines where the children work, but it
would stop the whole thing in every department.

Mr. SMYTH. That was what I was trying to explain, that the chil-
dren are mainly in the spinning room. We do not employ c Idren in
he weaving room, and but very few in the carding room. ec-

dren are employed in the spinning room, and we can no ork them
eight hours and then get somebody else to come in and work two
hours. I suppose we could find them, but if we worked them five
hou s a day they would not make a living.

enator POMERENE. Suppose you work one of these children eight
hours per day and have him relieved by another child for the other
two hoursI

Mr. SMYTH. That could not be done. No other child would come
in and work two hours.

Senator POMERPNE. Not continuously, I dare say, but might that
not happen on one day and the next day have him work his eight
hours?

Mr. SMrrH. No, sir; we could not arrange that. It would be a
practical impossibility. If the bill passes, the children under 16 are
driven out of the mills.

Senator RoBiNsON. How many children under 14 does that mill
employ which Senator Pomerene asked you about?

Mr. SMYTH. He was asking me about between 14 and 16.
Senator ROBINSON. No; I am speaking about this mill. How many

children under 14 are employed in that mill?
Mr. SMYTH. There are 102 between 12 and 14.
Senator ROINSON. What number of those are boys and what

number girls?
Mr. SMYrH. There are 69 boys and 49 girls.
Senator ROBINsON. Have you any children employed there

under 12?
Mr. SMYTH. No, sir.
Senator ROBzNSON. What work do these children under 14 per-

form?
Mr. SMrrH. They are spinners and sweepers.
Senator RoBINSON. What length of time do they work?
Mr. SMYTi. Sixty hours a week.
Senator ROBINSON. The same as the men in the mills?

13
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Mr. Smrrn. Yes, sir; all employees of the mill work the same
time.

Senator ROBINSON. Does the work require their constant attention?
Mr. SMYrH. It does not; no, sir. There is a great deal of play-

time. If you go around the mills in the summer time you will find
the boys out in the yard playing ball-what we call doffers. When
the spinning frames become full of yarn, these boys have to doff them.
While that is going on the spinners are doing nothing. The doffing
comes every two hours.

Senator POINDEXTER. How long does that last?
Mr. SMrrH. The doffing lasts about half an hour.
Senator LA FOLLETrE. How often does that occur in one day?
Mr. S.IrrH. Every two hours. Five times during the day.
Senator Lippirr. You do not mean to say that the spinners are

doing nothing while the doffing is going on, do you?
Mr. SXYtH. Yes, sir; they are just playing a out.
Senator ROBINSON. How do you get them back?
Mr. SMYTH. We whistle to them out of the windows to come back.
Senator LA FoLLETE. Why could you not arrange for a two-hour

playtime for those between 14 and 16 years?
Mr. SMYTH. I did not catch that question.
Senator LA FOLLETrE. Why could you not arrange for a two-hour

playtime for those between 14 and 16 years?
Mr. SMYTH. Well, the boys between 14 and 16 have two hours'

playtime now-an hour and a half to two hours in the mill in good
weather.

Senator ROB NsON. You have testified about the conditions in the
mills you are familiar with. I believe you stated that you are the
head of the millers' organization of South Carolina.

Mr. SmrrH. The manufacturers' association; yes, sir.
Senator RoBINsoN. Do you know the number of mills in South

Carolina?
Mr. SMYTH. Approximately; yes, sir. There are about 4,000,000

spindles in South Carolina. I have given it to you in corporations.
Take ours' for instance; we have 4 distinct mills, and in the cor-
poration it is something like 120.

Senator ROBINSON. There would probably be more mills than that.
Mr. SMrrH. Oh, more mills; yes, sir. Mills, something like 190.
Senator ROBINSON. Are they all cotton mills?
Mr. SMYTH. That is what I am speaking of--cotton mills; yes, sir.
Senator ROBINSON. How many of those are you familiar with,

do you think-about how many?
Mr. SMYTH. I have visited almost every one of them, I think.
Senator ROBINSON. Are you familiar with the sanitary conditions

prevailing in them?
Mr. SMYrH. In general; yes, sir. I have been through them.
Senator RoBINSON. The conditions are shown by your figures and

statement in the one village or town to which you referred, and ap-
pear to me to be remarkable from a sanitary standpoint.

Mr. SYMTH. They are with respect to the birth rate.
Senator ROBINSON. I believe you stated you had only two deaths

from tuberculosis in 30 years.
Mr. SMYTH. In 30 years; yes, sir. You will hear other testimony

from physicians upon the same matter.

14
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Senator ROBINSON. Do you mean to say, in your opinion, that
analogous and practically the same sanitary conditions prevail
throughout the mills of South Carolina as at that particular mill?

Mr. SMYTH. I think so; yes, sir.
Senator ROBINSON. Have you made a comparison to know what the

death rate, and especially the death rate from tuberculosis, is from
the mill towns and in the towns where mills are located?

Mr. SMYTH. There have been no vital statistics kept in South
Carolina at all until during the past vear. At the session of the
legislature last January and February such a law was enacted, but
I have never seen the reports as yet; they have not been sent in.

Senator ROBINSON. The work has not yet proceeded far enough
to enable you to arrive at a conclusion. Do you think that the health
in the mill communities is very much better than the health in the
rural communities?

Mr. SMYTH. I think it is fully as good and possibly better.
Senator ROBINsON. It is inconceivable to me that you could find

another community with so many inhabitants where there would be
only two deaths from tuberculosis in a period of 30 years.

Mr. SMYTH. I did not say two.
Senator ROBINSON. Then I misunderstood you.
Mr. Smrim. I said nine.
Senator ROBINSON. I understood you to say two.
Mr. SMYTH. No, sir; not in the 30 years.
Senator RoBINsoN. If you did not say that, I misunderstood you.
Mr. S3iTH. Nine is what I intended to say.
Senator ROBINSON. But even taking the figure 9, that is less than

one in three years.
Mr. SMYTH. Yes, sir. I have kept these statistics very carefully

at Pelzer, because the charge has been made that the cotton-mill
business is a very unhealthy one, and that it causes tuberculosis and
causes different diseases.

Senator ROBINSON. That is the point to which I am addressing
my inquiry now. If your statistics are reliable, and of course I have
no means of impeaching them, they not only show that the cotton-
mill sections are very healthy, but that they are far more healthy
than any other section in the State.

Mr. SMYTH. Well, take our town of Pelzer. The condition of
health there is very much better than it is in any town in South
Carolina where statistics are kept. I sent the reports to the Medical
Society of South Carolina, and those reports came to me from
physicians in the town. We have three physicians there and they
make monthy reports of the births and deaths, the cause of death, and
the ages.

Senator ROBINsoN. Who keeps those?
Mr. SMYTH. The physicians send them in to me every month, and

they are compiled in our office.
Senator ROBINSON. Have you ever checked the matter up or in-

vestigated it to know whether they kept an accurate record?
Mr. SMrrH. I have no reason to think they have not. They have

no reason not to do so, one way or the other.
Senator ROBINSON. But do you know that they have?
Mr. SMYTH. They have no interest in it one way or the other.

15
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Senator ROBINSON. I do not mean to provoke an argument with
you. I am simply asking you a question.

Mr. SMYTH. I can check the death rate, but not the causes of the
diseases or the number of births.

Senator ROBINSON. What is your altitude at PelzerI
Mr. SMYTH. About 1,100 feet.
Senator ROBInSON. What is the population of the town?
Mr. SiMYTH. Five thousand. An old gentleman was walking on

the streets of Pelzer a short time ago and he asked a man whom he
met what the altitude was, and he told him 90 per cent Baptists.
[Laughter.]

Senator RoBi-S-o. The atmosphere ought to be very pure at Pelzer
at that altitude?

Mr. SMYTH. It is a very fine climate.
Senator LA FOLLETrE. He was thinking of the humidity.

[Laughter.]
Senator ROBINSON. Are those vital statistics kept of the other

mills in the State, or do you know anything about that?
Mr. SMYTH. I do not think they are. I have never heard of their

being kept anywhere else.
Senator ROBINSON. You made a statement some time ago that

Pelzer was regarded by many as a show mill. What do you mean
by that?

Mr. SMYTH. That has been charged by some of the national child-
labor people.

Senator ROBINSON. Why?
Mr. SM YTH. Because they knew the conditions there were good

and they could not gainsay them; they could not contradict it.
Senator ROBINSON. Is it not just as true
Mr. SMYTH. They said the mill there was not to be considered a

criterion, because other mills were very much worse off; but this mill
was always put forward as ideal in a sanitary way.

Senator ROBINSON. Can not the same things be obtained at other
mills?

Mr. SMYTH. Certainly, they could be.
Senator ROBINSON. Why are the statistics kept at that one mill.

and why are not some statistics available there from other mills?
Mr. SMYTH. If they choose to take the trduble to keep them, there

is no reason why they could not be kept.
Senator ROBINSON. You say you are president of the organization,

and you discuss everything in that organization except the wage
scale?

Mr. SMYTH. Yes, sir.
Senator ROBINSON. Why do you not discuss that?
Mr. SMYTH. Because we do not want to appear to be trying to

coerce labor or to agree among ourselves as to what wages ought
to be.

Senator RoBINsON. And what is the primary purpose of the or-
ganization in South Carolina? .

Mr. SMYTLi. It is to protect ourselves on freight rates mainly.
Senator RoBINsoN. Then, you discuss freight rates, I take it, a

good deal?
Mr. SMYTH. We discuss our freight rates and legislation and in-

surance. We all have our mutual insurance companies.

16
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Senator ROBINSON. Do you discuss the child-labor legislation?
Mr. SMYTH. Yes, sir; we discuss that, among other legislation.

There is frequent legislation proposed in South Carolina. There
was legislation proposed the other day to regulate the humidity of
the mill-and Senator Lippitt will appreciate this-and the resolu-
tion proposed to fix the standard, that the temperature should not
rise above a certain degree, and if it varied 50, up or down, no mat-
ter what the climatic condition was on the outside, it was considered
a misdemeanor. It was considered seriously by the Legislature of
South Carolina.

Senator ROBINSON. The attitude of the organization is one of op-
position to this legislation, I take itI

Mr. SMITH. Very decidedly.
Senator ROBINSON. But I believe, if I remember your statement

correctly, that it is based not on the interest of the organization but
on sympathy for the employees between the ages of 14 and 16, par-
ticularly with the parents of those employees.

Mr. SmMYTH. Our opposition is based upon a twofold ground:
First, you may say, because the age of 16 would cause a great hard-
ship to a great many deserving people in South Carolina and in
other Southern States; and, secondly, we object to Federal supervi-
sion and control of the industries of South Carolina.

Senator ROBINSON. Upon what is that objection based?
Mr. SMYTH. Well, we think it is a matter to be regulated by the

State.
Senator ROBINSON. Your objection is a constitutional objection,

is it-a legal objection?
Mr. SMYTH. Yes, sir; I am not a lawyer, and, of course, I do not

express an opinion as to the constitutionality of it, but I do object
to it as being an interference with our internal affairs.

Senator ROBINSON. What is the death rate among children em-
ployed in your mill?

Mr. SMYTH. It is very small.
Senator ROBINSON. I know; but What is it. Of course it is bound

to be very small.
Mr. SMYTH. I have not the detailed figures here with me. I have

that but I did not think it necessary to get it.
Senator ROBINSON. Tnat is rather more important than the death

rate of the total population, is it not?
Mr. SMYTH. The death rate at Pelzer, the largest rate, of course,

is among children under, I would say, 5 years of age. That, I think,
you will find everywhere.

Senator ROBINSON. Have you any statistics or have you kept any,
showing the mortality rate among the children employees of your
institution?

Mr. SMYTH. Well, our figures would show the total deaths in
Pelzer.

Senator ROBINSON. But that is not the question.
Mr. SMrrH. How do you mean?
Senator ROBINSON. You have a certain number of employees, have

you not?
Mr. SMYTH. Yes, sir.

27896-16----2
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Senator ROBINSON. And you have had such employees ever since
your mill has been in operation, have you not I

Mr. SMYTH. Yes, sir.
Senator ROBINSON. Now, it is important to know, in this investiga-

tion, how the employment affects the health of the children; that is
one question, I take it. Have you kept any figures to show what
diseases have afflicted these children and how many of them have
died while so employed by the mill?

Mr. SMYTH. Our figures would show the ages of everyone who
died at Pelzer and the cause of death.

Senator ROBINSON. But it would not show how many of those that
died were children, would it?

Mr. SMYTH. Yes, sir; it would show their ages.
Senator ROBINsoN. Then, can you tell, now, how many of them

who have died were'children?
Mr. SMYTH. No, sir; it would be entirely a guess on my part, now.

I did not bring those figures with me. I, just brought the total
averages.

Senator ROBINSON. What is the total average death rate for PelzerI
Mr. SMYTH. It averages about 1 to 1 per cent. It has never

exceeded in an epidemic year over 2 per cent.
Senator LA FOLLETTE. May I ask a question?
Senator ROBINSON. Certainly.
Senator LA FOLLETTE. If you have the names and the ages of all

who died within the year reported to you by your local physicians,
and you have the record of the employments in your establishment
of the children, you could ascertain exactly what the death rate is
among your employees, could you not?

Mr. SMrrH. Yes, sir; very easily.
Senator LA FOLLETTE. Will you get your record of that and make

it a part of this record here?
Mr. SMYTH. I will do that very cheerfully.
Senator ROBINSON. Your inquiry is as to children employees par-

ticularly, is it not?
Senator LA FoLLErTE. Entirely so; that was what was I was asking

him about.
Mr. SMYTH. I understand that you want statistics sent up as to

the average ages that have died at Pelzer during a period of time?
Senator ROBINSON. No. Here is what we want: The total number

of deaths occurring in Pelzer for a given year; so many of them were
children under 16 and so many of them were children under 14.
That is what I want.

Mr. SMYTH. I will take pleasure in getting that.
Senator ROBINSON. Children between 14 and 16, embracing all

classes of children employed in the mills.
Senator LA FoLLF Tm. So many of them were employed in the

mills.
Senator ROBINSON. I think those are the figures, so far as health,

accidents, and deaths are concerned, that affect this resolution.
(The statistics referred to are as follows:)

Deaths at Pelzer, S. C., during past four years of children between the ages
of 12 and 16 years: One male, 12 years of age, died of fever; one female, 16
years of age, died of meningltlB.
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Senator ROBINSON. I want to ask you one further question, and
then I will not, I think, take any further time. Is there a common
wage scale in force in South Carolina?

Mr. SMYTH. No, sir.
Senator ROBINSON. What wages are paid to children under 14

years in the Pelzer mill? Are they paid a uniform wage?
Mr. SMYTII. Our average wage last month was $1.31, and that was

for men, women, and children.
Senator ROBINSON. I am not speaking about the average wage, but

the wage of children under 14.
Mr. SMYTH. It depends very much upon the desire of the child

to accumulate. We have plenty of children there now earning $1.25
a day who are between 12 and 16.

Senator ROBINSON. What is the average wage of children under 14?
Mr. S3ii-rxi. I should say $1 a day.
Senator ROBINSON. And the average wage for children over 14 and

under 16-between 14 and 16?
Mr. SMYTH. It is about the same. I think their capacity is about

the same.
Senator ROBINSON. The younger children get the same as the

others?
Mr. SMYTH. Oh, yes, sir.
Senator LIPPrTT.' Are they pieceworkers or dayworkers?
Mr. SMiTH. They are pieceworkers. They work on the sides in

the spinning room.
Senator Liriprr. They attend more or less, according to the ca-

pacity?
Mr. SMi-TH. Yes, sir; if they attend eight sides they get a dollar

a day for that.
Senator ROBINSON. What are the adult workers paid?
Mr. SMYTH. We have a good many departments. In the weaving

department it is entirely based upon the piecework, and in the roy-
ing frames and counting rooms it is piecework. But take our card
grinders and cloth-room people, for instance; they are generally

a laborers.
Senator ROBINSON. Have you any statistics concerning the subject

of accidents among the employees in your mills, or are you required
by law to keep them?

Mr. SMYTH. We are not required by law to keep them, but we do
keep them.

Senator ROBINSON. Have you those statistics available?
Mr. SMYTH. I have not got them with me.
Senator ROBINSON. Do you have many accidents in the cotton

mills of South Carolina?
Mr. SMYTH. We have a few trivial accidents; nothing very

serious.
Senator ROBINSON. Do you know how many persons--whether any

have been killed in accidents, for instance, in the Pelzer mills.
Mr. SMYTH. No, sir; there has never been a person killed.
Senator ROBINSON. Not a single person?1
Mr. SMYTH. No, sir.
Senator UOBINSON. Do you know how many serious accidents have

occurred in the 30 years that you have been in charge of that mill ?
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Mr. SMYTH. I think the most serious accident happened to two
men riding on the elevator. They got their arms crushed at the next
story. They were leaning out, not knowing where they were going.
They had their arms crushed. That was a most serious accident.
They were operated upon.

Senator ROBINSON. Have you an employers' liability act in South
Carolina?

Mr. SMYTH. A compensation law is just being passed now. My
rule is to pay everybody that gets hurt at Pelzer for lost time and
doctors' bills, and if they are seriously hurt-

Senator ROBINSON. Without regard to the question of contribu-
tory negligence ?

Mr. SMYTH. Yes, sir. It is simply a matter of good feeling and
good will.

I have some other statistics here which perhaps would be of inter-
est to you. In 1889 at Pelzer we had then only 36,000 spindles. We
had two mills, and our average pay was $0.53 a day. That was in
1889. We have now 136,000 spindles, and the average pay was $1.31
last month. Now, having, as we have, 136,000 spindles as against
35,000, there are actually less females employed in Pelzer mill to-
day than in 1889. The percentage of female employees in the Pelzer
mills to-day is only 26 per cent, and when we started business, back
in 1871, 75 per cent of our weavers were women. To-day only 26
per cent are females, including the girls in the spinning room. The
girls all marry off when they get to be 15 or 16 years and go out of
the mills, and the weavers are practically men.

Senator POMERENE. I want to go back to the subject matter about
which I was inquiring a moment ago. Twelve children working 10
hours per day would do the work of 15 children working 8 hours per
day; that is, if you were to be put on an 8-hour scale, it would only
require one-fourth more children than it does now on a 10-hour
scale. So that your 139 children between the ages of 14 and 16
would have to be increased by 35, or one-fourth, making a total of
174 children. Now, that is the only change, so far as the number of
children is concerned; and, assuming that those who work 8 hours
a day would get the same wage per hour as those who would work
10 hours per day, why could not a schedule of time be arranged for
those children so as to relieve them and not require them to work
more than 8 hours per day without embarrassing the operation of
the mill very seriously?

Mr. SMYTH. If you were a practical manufacturer I could explain
it very easily to you. It is simpl impossible. It could not be done.
You can not work a hand eight Kours a day and another hand two
hours a day and give the one who has worked two hours a day
legitimate support. He could not support himself or those who are
dependent upon him.

Senator himNDEXTEi. Could you not work two shifts of eight

hours each ?
Mr. SMyT. You would shut down the balance of your mills and

have your steam engines going and running only part of the spin-
ning room; and that would not be a very healthy experiment, from a
financial standpoint.

Senator POINDEXTER. I do not know a thing about it. I simply
asked you the question.
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Mr. SMYTH. You gentlemen may as well make up your minds to
this, that, if you have that 16-year-old limit, no children under 16
years of age can find work; there is no other way in which you can
face it, and you may as well recognize it. Those children are often
the main support of widowed mothers. Now, what is going to
become of those people unless the city or General Government makes
some provision for their support and maintenance or forces them to
go to school, because I claim that unless the child is forced to go
to school it is better for that child to be at work. You do not want
to raise a child in laziness.' Senator POIEREE. How many of those 139 children have widowed
mothers?

Mr. SMYTH. I can not answer that positively or depfinitelv. but a
considerable number.

Senator POMERENE. What proportion?
Mr. SMYTn. I suppose one-third, or fully one-fourth.
Senator LA FOLLETTE. The death rate must be chiefly among the

men in your town.
Mr. SMYTH. No; the death rate is not so much, but the men are

very largely in the farming industries, and it is the widows
who come to the mills to a very large extent. The men are engaged
in farming operations to a large extent, except those who ha-'e been
born and raised up in the mill community. We have dozens of fam-
ilies there that have been born and raised at Pelzer and have never
worked anywhere else. They have children that work at the mills
the same as they did.

Senator CLAPP. Captain, I have understood-I do not know how
accurate it is-that in Massachusetts in the cotton mills the rule is
eight hours a day.

Senator LIPPETT. No; 9 hours-54 hours a week.
Senator CLAPP. Well, nine hours. Then it would be possible to

change from a 10-hour to a 9-hour basis, would it not?
Mr. S..iTH. Oh, it would be possible to go to an eight-hour day,

of course, but if you want to equalize conditions between the South
and New England, and if you are doing it by reducing the number
of hours in the South or by increasing the age limit at which chil-
dren may work in the South, you ought then to consider other con-
ditions. A mill in New England at Fall River or Providence can
buy cotton cheaper than we can buy it in South Carolina. That
is a fact.

Senator ROBYNSON. Why ?
Mr. Skfrrn. Because they can buy from the large centers like Gal-

veston, New Orleans, Mobile, Charleston, and Savannah. They
have water rates and land their cotton right up there. The mills in
South Carolina use between 800,000 and 900,000 bales. We can not;
use the cotton from lower Carolinas; it is a different staple or color,
and we are forced to go to North Alabama and North Georgia to
get cotton.' We have to pay the local rates of freight, and that is
higher than the rate from Memphis to Boston, for instance, and
when we manufacture our cotton goods we pay a 45-cent rate to New
York as against 15 cents from New . gani to New York. Then,
too, the'New England mills have "R very large command of money.
They have their savings banks in Massachusetts and large amounts
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of money that they loan to cotton mills at a very low rate. We have
not that capital in the South and not that credit in New York, and
we pay a higher rate for our money. If you are going to equalize
conditions, you must equalize them all around. You must give us
good freight rates and cheap money.

Senator CLAPP. That is very interesting, but you undertook to
show that it would be practically impossible to go on an eight-hour
basis. I am informed that the rule in Massachusetts is eight hours.
I am also informed that the rule in Ohio-

Mr. SMrTH. You have been misinformed. Massachusetts is not
on an eight-hour basis.

Senator POMIERENE. It is nine hours.
Mr. SMYTH. Nine hours. I did not say it was impracticable to

go on an eight-hour basis in the South or to go on a six-hour basis.
Of course you can run mills on a six-hour basis only, but I say you
can not work eight hours in one department and two hours in an-
other.

Senator CLAPP. Now, Mr. Smyth, if there is no difference in Mas-
sachusetts based upon the age as to the number of hours the em-
ployee works, then it is possible to accomplish that, is it not?

Mr. S3rYTH. It is possible, of course, but it is not fair.
Senator CLA PP. I am not speaking of that. I would like to con-

tinue on one line at a time. Now, if in Ohio there is one rule for
adults and another rule within certain age limits in the factories
as to the hours of work, then it is possible there also to adjust two
different rates or scales as to the hours of labor, is it not?

Mr. SmITH. I do not know what it is in Ohio. I am not familiar
with the situation there, and I do not undertake to say.

Senator CLAPP. Well, if that fact exists?
Mr. SmYTH. That is a hypothesis.
Senator CLAPP. But you started in here with the suggestion that

you could not adjust two rates in the hour scale.
Mr. SMYTH. I maintain that in the cotton mills you could not

do it.
Senator CrAPP. Now, if it is done in Massachusetts-
Mr. SMYTH. But it is not done in Massachusetts.
Senator CLAPP. Well, we will discuss that later. If it is done in

Ohio, it could be done in North Carolina, could it not?
Mr. SmYTrH. I suppose that what has been done in one part of the

country could be done in another, as far as the practicability of it
is concerned.

Senator LU'rirr. Does Ohio run any cotton mills?
Mr. SMYTH. I never heard of any cotton mills in Ohio.
Senator CLAPP. We will discuss that later.
Senator THOM3PSON. And I understand you could go to an 8-hour

basis.
Mr. SmrrH. Yes, sir; an 8-hour or a 6-hour basis.
Senator THOMPSON. It is simply a financial proposition now, as

I understand it.
'\ Mr. SMYTH. Yes, sir; but you are undertaking in this bill to pro-

2',flpnA-, .ntern children who are working under

the age of 16. You are not going o protect this country against the
goods made by the cheap labor of children, after this war is over,
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that is going to be imported under this Underwood tariff into thj
country. [Laughter.] By this child-labor law you are opening fhe
door to a deluge of goods made by cheap child labor, where they are
working from 12 to 14 hours a day, and we can not compete with
them.

Senator CLAPP. Do you anticipate that the cotton manufacturers
cf New England are going to get enthusiastically behind this bill
as a matter of competition with the North Carolina or South Caro-
lina people?

Mr. SMYTH. Mr. Mann made that statement in the House, and it
was made by Mr. Gardner of Massachusetts.

Senator Lippir. What was this statement?
Mr. SMYTH. That the bill should be passed because it was a de-

fense of New England manufacturers and a protection to them and
putting them on an equality with the Southern mills or bringing
the Southern mills up to an equality with them. You will find
that in the Congressional Record.

Senator Lrprrrr. You do not believe that, do you?
Mr. SMYTH. No, sir; I do not. I know that a great many of my

friends in Massachusetts are opposed to the passage of this law.
Senator Lrpprrr. You do not believe for a minute that the manu-

facturers of New England are endeavoring to have this bill passed
for the purpose of engaging in competition with the South, do you?

Mr. SMYTH. Not at all.
Senator LipPrrr. I want to ask you one question. In this bill

there is a provision not only that the chilren shall not work more
than 8 hours, but also that they shall not work before the hours of
7 o'clock in the morning and after 7 o'clock at night. The history
of the textile business has been a gradual reduction in the hours of
labor-

Mr. SMyTH. Yes, sir.
Senator LiPPiTT. A voluntary reduction in the early stages and a

reduction by law in the later stages. In North Carolina, I think, you
have no law, have you, with regard to the hours of labor?

Mr. SMrH. Yes, sir; we have.
Senator Lriprrr. That has been very recent, then.
Mr. SMYTH. North Carolina, I think, has had a law for two years,

but I am not familiar with it. In South Carolina we have such a
law.

Senator Lipp rr. What is the law of South Carolina?
Mr. SMYTH. Ten hours; 60 hours a week. We are allowed to

work longer on any one day, but not over 60 hours a week. When
we started in business we were working 11 hours. Voluntarily the
mills reduced that time to 10 hours before there was any legal re-
quirement, or before the law was passed.

Senator L PPrrr. You, of course, understand that in New England
the hours are materially less than in the South, do you not?

Mr. S1 rrrH. Yes, sir; I so understand.
Senator LrrpiTr. Is it not quite reasonable to suppose that in time

the hours of labor in the cotton mills will be still further lowered?
Mr. SMYTH. I think so.
Senator LiPPirr. That the time will arrive when it will run eight

hours a day.
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Mr. SMYTH. I think we are heading toward eight hours in time;
yes, sir.

Senator LipPITT. Has it occurred to you to consider under what
system the mills might run economically, employing their labor
eight hours a day; has it occurred to you to consider the possibility of
running your mill with two shifts of hands, starting, perhaps, at
half past 5 or 6 o'clock in the morning for one and running along
until 2 or 3 o'clock in the afternoon, or whatever the time isI

Mr. SMYTH. That would be provided-
Senator LirriTT. Just a moment-running along to perhaps 2 or

3 o'clock in the afternoon, and with another shift of hands running
into 10 o'clock at night, or whatever the time would figure out?

Mr. SMYTH. Yes, sir.
Senator LiPpiTT. I believe it is perfectly possible to fix a schedule

of labor by which the mills will run practically 16 hours a day with
two shifts of hands, all of those people being employed substantially
in daylight-not entirely so, but substantially so-and by which the
mills can be run quite as economically under the eight-hour basis as
they can under the present nine-hour basis in New England. This
bill, with this provision which I have referred to, would prevent
that. It would seriously increase, or would it not seriously increase,
the cost of cotton manufacturing on account of the high cost of ma-
chinery in the cotton mills, if you can only keep it in operation such
a small part of the time?

Mr. SMYTIT. Undoubtedly so; yes, sir. Your fixed charges would
remain the same, as well as your taxes, and insurance, and overhead
charges. %

Senator LinPiTr I wish you gentlemen would consider quite
seriously that particular provision in this bill with regard to the
future position of the textile industries of this country with relation
to the industries of the world. I think that looking forward to the
future development of the industry as at sometime coming to the
eight-hour basis, that that provision would perhaps be one of the
most economically burdensome of anything there is in this bill.

Senator UNDERWOOD. What class of goods do you spin at Pelzer?
Mr. SMrrH. We make coarse goods altogether-weaving.
Senator UNDERWOOD. What are the sizes of the yarns that you

make into goods?"
Mr. SMYTH. We make from 13s up to 45s.
Senator UNDERWOOD. You said awhile ago that there was a danger

of importation. Have you ever known of any serious amount of
importations of that class of goods coming into this country here-
tofore ?

Mr. SMYTH. Yes, sir; there have been importations of yarns, I
think, above 25.

Senator UNDERWOOD. I mean any serious importations, that would
amount to as much as 1 per cent of the total spinning capacity of
this country.

Mr. SMYTH. Not the total. It would not be a fair proposition.
The total spinning capacity of the country is not to be gauged on 13
yarns.

Senator UNDERWOOD. But of that class of yarns, I mean.
Mr. SMYTH. I think it will be as much as 1 per cent of the pro-

duction of that class of yarns.
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Senator UNDERWOOD. As a matter of fact, there are practically no
importations into this country of yarns of goods below 40s, are
there?

Mr. SMYTII. There has been nothing for two years, but for a few
months under the new tariff law it looked very alarming to us.

Senator UNDERWOOD. Of goods under the 40s?
Mr. SMYTH. It appeared to be goods of all- descriptions.
Senator UNDERWOOD. Are you sure of that?
Mr. SMYTH. I did not say particularly 13 yarns; no, sir.
Senator UNDERWOOD. I suggest that you look into the transactions.
Mr. SMYTH. I mean of the entire output.
Senator UNDERWOOD. Where do you sell those goods?
Mr. SMYTH. Those 13 yarn goods?
Senator IJNDERWOOD. I mean the class of goods you are making

at Pelzer.
Mr. SMYTH. Largely to the Philippines.
Senator UNDERWOOD. And to the Red Sea?
Mr. SMYTH. Yes, sir; but none to China now because of conditions

there.
Senator UNDERWOOD. In other words, the output of your mills is

practically an export trade?
Mr. SMYTH. No, sir; only about one-third of our productions

have gone in export. We make a good many print cloths and we are
making bed sheets that are used in this country.

Senator UNDERWOOD. The mills at Pelzer then export at least one-
third of your output in competition without a tariff with the mills
of Europe and the cheap labor of Europe now?

Mr. SMYTH. I did not say that. I understand we are protected in
the Philippines with a preferential duty.

Senator LippiTT. As a matter of fact, with respect to the Philip-
pines, your goods go free into the Philippines, do they not, and
Europeans have to pay 25 per cent?

Mr. SMYTH. Yes, sir.
Senator LIPPiTT. And before there was a preferential duty you

exported nothing there?
Mr. SMYTH. Practically nothing. That business has increased

remarkably in the last few years.
Senator UNDERWOOD. In the Red Sea country you get into competi-

tion with the world, do you not?
Mr. SMYTH. In the Red Sea we get what business we have by our

personal representatives.* I have had a man over there for 12
months.

Senator UNDERWOOD. I did not ask you that. I asked you if you
did not get into open competition with the world in. the Red Sea.

Mr. SMYTH. Not particularly the world. Our competition is
principally with Austria, but it is owing to the superior quality of
our goods.

Senator UNDERWOOD. I have no doubt that is true, and that is the
reason I do not think you need all the tariff and all the protection
that you cry for. You are capable of making superior roods.

Senator POINDEXTER. What is the rate of tariff on goods of the
same quality that you manufacture now under the Underwood tariff?

25



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

Mr. SMYTH. I could not say. We consider the Underwood tariff
to be inoperative, so there may be no importations now owing to the
war.

Senator POINDEXTER. But you were concerned in it, as you stated,
before the war started.

Mr. Sin,-rTi. Yes, sir; we are very much concerned. I have not
those figures.

Senator POMERENE. That is, you have not been concerned enough
about that tariff to post yourself as to what the tariff rate is?

Mr. SMYTIT. It has been inoperative.
The CH1AIRM1AN. Will you tell us what the health and strength of

the children employed in these mills are as compared with the health
and strength in the towns outside of the cotton mills, and also the
health and strength of children in the agricultural region.

Mr. SMYTT. Oh. I would like you to see them and see their con-
dition. I would like you to come down and see the children in our
mill school-, who are the children of our operatives working in the
mills, and see their condition and see what they look like. Mr. Lip-

itJ Las been there and he has seen them.
' ThetUTATRMAN. When do they get the reereativii that eiiables then
to be healthy?

Mr. SMYTH. On Friday afternoons the mills are shut down at 5
o'clock, and on summer evenings the sun does not set until 8 o'clock
and they have three hours of recreation and daylight to play in. But
on Saturdays they shut down at 12 o'clock and they have the whole
afternoon to play in. They have an hour nooning every day during

.ek besides.
The CHAIRMAN. And I understood you to say they had half an

hour in every two hours.
Mr. S1.rrH. The spinners, yes, sir.
The CHAIRMAN. That is only a portion of them.
Mr. S.YTrrH. Oh, not the others; not the grown folks.
Senator LIPPrr. How long do the children work on the planta-

tions in South Carolina.
Mr. SxTrH. They work from sun to sun. They pick cotton and

work all day in the hot sun.
Senator LIPPITT. Do they have a half holiday on Saturday?
Mr. SMrrH. No, sir.
Senator LIpprrr. How many hours a week do they work?
Mr. SftrriH. In the summer they work about 72 hours.
Senator Lrpprrr. They work longer than'that, do they not?
Mr. SMrYTH. They do at some time; yes.
The CHAIRMAN. What effect does this life in the factories have on

the men and women who come in from the farming regions?
Mr. S-.MrrH. You can not get them to go back to the farm.
The CHAIRMAN. Are they healthier and stronger than when they

went there?
Mr. SifrrH. They are just as strong and healthy. The business

is not unhealthy in any way, and it was to confirm my belief about
that that I kept the statistics.

The CHAIRMAN. There is no tendency then toward race deteriora-
tion?

Mr. Szrru. No, sir; and no lessening of the birth rate either.
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Senator POINDEXTER. Have you made any study of the proposition
that you get more efficiency out of the workers on an 8-hour day
than on a 10-hour day?

Mr. SMYTH. No, sir.
Senator POINDEXTER. You have never studied that question?
Mr. SMYTH. No, sir; we can not get the same production out of

a 10-hour day as we do out of 11.
Senator POINDEXTER. In many employments it has been discovered,

has it not, that you get as much result from an 8-hour day as you
formerly did from a 10-hour day?

Mr. SMYTH. That may be the case, say, with a bricklayer or where
the work is done largely by the individual or manual labor, but in
the cotton mills it is the machinery. A speed is set; it is run at a
certain speed, and the operative simply attends that machine. There
is no heavy lifting and no straining at all.

Senator POINDEXTER. But constant mental application?
Mr. SMYTH. No, sir; they watch the looms; they are automatic

looms and run alone for two or three hours.
Senator POINDEXTER. Then, according to that it is neither physical

labor nor mental application.
Mr. SMYTH. No, sir; I wish there would be more mental applica-

tion about it. You would be surprised to see the amount of visiting
in the cotton mills. The hands start the automatic looms up, and
they run for an hour or an hour and a half without any attention,
and then the weaver is in another part of the factory talking to
somebody. The work is confining; there is that much to be said
about it.

Senator POINDEXTER. You said it was impossible to have two shifts
of eight hours each, but I did not understand your explanation as to
why it was impossible.

Mr. SMYTH. Well, it would be impossible for us, because of the
scarcity of labor. We want labor now, and if we were to run to-day
on an 8-hour shift and not pay them as much as on a 10-hour shift
they would not be willing to run to work for it. There has been no
effort on the part of our people to lessen the hours of work. but they
want more money. I have been asked to make this explanation as to
the work that is done by the children in the spinning room. The
spinning room is simply converting coarse yarns into finer yarns.
The fine bobbins are set down below and the coarse ones are set up
above, and that cotton yarn is drawn through rolls and the twist is
put in it, and the result is finer yarn.

Now the work of spinning is simply to keep those ends up. If it
breaks down the spinner pieces it up. She does not put those bob-
bins up above nor does she put them. on the spindle. Her duty is
simply to do the piecing when it is necessary to be done.

Now the doffer is simply the boy, who is generally from 16 to 18.
years, who comes along and takes those bobbins off, those full bob-
bins, and puts on the empty bobbins, and while he is doing that the
spinner is doing nothing; she can go off and play. When the doffer
gets through with his rounds he is at liberty to go out into the yard
and play. He is whistled for when he is wanted. There is no
physical labor about it. All you can say about it is the confinement.
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Senator THOMPSON. You spoke of providing facilities for schooling
for the children?

Mr. S ITH. Yes, sir.
Senator THOMPSON. What time or opportunity do those children

between 14 and 16 have to attend?
Mr. SMITH. There are a great many children in our village be-

tween 14 and 16 .who go to school and who do not work in the mill.
They are alternating to a large extent. One of them will go to school
and the brother will work in the mill, and vice versa.

Senator THOMPSON. Those are all day schools, are they?
Mr. SMrriH. They are day schools, but we have night schools, too-

different schools. The day schools run nine months in the year, and
when the schools shut down there is a rush to get into the mill on the
part of the children who have been going to school.

Senator 'HoMPsoN. Is there an opportunity for children between
14 and 16 to go to school, who work in the mills?

Mr. SMYTH. Yes, sir; they go to night school. We have a night
school that is open five nights in a week.

Senator POMEREPNE. Has your State labor department or any other
department of your government any available statistics showing the
number of children who are employed between 12 and 14 and between
14 and 16, in your State?

Mr. SMYTH. I have the report of the commissioner of labor right
here.

Senator POMERENE. I would be very much pleased if you would
insert, as part of your testimony, whatever statistics you have.

Mr. SMYTH. I shall give you the full report if you would like to
have it.

Senator POMEREN&E. No; I just want the tables with respect to the
matter to which I have called your attention.

Mr. SMYTH. Commissioner Watson said: In regard to the labor situation, as
shown by census, there are now more people employed in the textiles than at
any time in the past four years, the total number being 50,597, representing a
mill population of 126,746. I am happy to note that 1,171 of this increase is
represented by males over 16 years of age, while 593 are by women and girls
over 16 years of age. In the matter of child labor, there are 121 less males
under 16 years old employed this year than last year, and only 37 more girls
under 16 than were employed in 1914. This makes a total working force un-

der 16 in the textiles of only 7,328, which is considerably less than in any year

in the last four years. The figures show that only 3,518 of these children are

between the ages of 12 and 14, and the bulk of this number is represented by
children very nearly 14 years of age.

As I stated last year, the tendency in all the textile plants is away from the

employment of the child between 12 and 14, and, in my opinion, these 3,500
children between 12 and 14, out of a total of 50,597 employees, could be easily
eliminated without damage to employer or employee by the enactment of a
flat 14-year-old child labor provision

Mr. Smyth was thereupon excused.
The CHAIRMAN. The committee will now take a recess until 3

o'clock to-day.
(Accordingly the committee, at 12 o'clock m., took a recess until 3

o'clock p. m.)
AFTER RECESS.

The committee resumed its session at 3 o'clock p. m. pursuant to
the expiration of the recess.
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The CHAIRMAN. Senator Clapp, I believe you have something you
desire to insert in the record?

Senator CLAPP. I desire, if you please, to insert the table found on
page 9 of Report No. 46, House of Representatives, Sixty-fourth
Congress, first session.

(The table referred to by Senator Clapp is as follows:)

TABLE I.-Statcs having standard provisions without exemptions.

(a) Fourteen-year limit In factories and canneries:

Alabama.
Arizona.
Arkansas.
Connecticut.
Florida.
Illinois.
Iowa.
Kansas.
Kentucky.
Louisiana.

Maine.
Massachusetts.
Michigan (15 years; 14,

canneries).
Minnesota.
Missouri.
Montana (16 years).
Nebraska.
New Hampshire.
New Jersey.

New York.
North Dakota.
Ohio (16, girls; 15, boys).
Oklahoma.
Oregon.
Pennsylvania.
Rhode Island.
Wisconsin.

(b) Sixteen-year limit for night work in factories and canneries: All States
listed under I (a) except Maine, and, in addition-

California.
Delaware.
District of Columbia.

Idaho.
Indiana.
North Carolina.

South Carolina.
Vermont.

(c) Eight-hour day under 16 in factories and canneries:
Arizona.
Arkansas.
California.
District of Columbia.
Illinois.
Iowa.
Kansas.

Kentucky.
Massachusetts.
Minnesota.
Missouri.
Nebraska.
Nevada.
New Jersey.

New York.
North Dakota.
Ohio.
Oklahoma.
Wisconsin.

(NoTE.-Montana forbids the employment of children under 16 in factories.)
(d) Sixteen-year limit in mines and quarries:

Alabama.
Arizona.
Arkansas.
California.
Connecticut.

Kentucky.
Maryland.
Nevada.
New York.
Ohio.

Oklahoma.
Tennessee.
Texas (17 years).
Wisconsin (18 years).

(e) Sixteen-year limit in mines but not In quarries:

Colorado.
Illinois.

Montana.
Pennsylvania.

Washington.

The CHAIRMAN. Gov. Kitchin,
Mr. KrrCHIN. We should like to

mittee.

whom will you introduce now?
have Mr. Hope address the corn-

STATEMENT OF DR. W. D. HOPE, LOCKHART, UNION COUNTY, S. C.

The CHAIRMAN. Doctor, please give your name, residence, and
occupation to the stenographer.

Dr. HoPE. My name is W. D. Hope; residence, Lockhart, Union
County, S.C. I am a practicing physician and have practiced medi-
cine 28 years, being graduate of the University of Maryland.

The CHAIWW&N. Dr. Hope, you may proceed with your statement.
Dr. HOPE. I have practiced medicine in the country districts prior
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to 17 years ago and have practiced in the mill town of Lockhart for
17 years. I have been associated with the mill people and the sur-
rounding country districts for 17 years. I have observed the health,
growth, and the development of mill children, in comparison with
the country children. I have practically seen no difference. I have
observed children who have worked in the mill as early as 12 years
of age who have now developed into manhood and womanhood and
who, as fathers and mothers, have produced healthy offspring. That
is practically as far as I care to go, unless there are some gentlemen
who would like to ask questions.

Senator BRANDEGE. Did you state what town yoii are from,
Doctor?

Dr. HOPE. From Lockhart, Union County, S. C. Our population
varies from 1,500 to 1,700 people; and 60,000 spindles in the mills.

Senator BRANDEGEE. Did you hear the testimony of Mr. Smyth
this morning before the committee?

Dr. HOPE. Yes; I heard it this morning.
Senator BRANDEGEE. Have you any information about how the

health of the children employed in the mills of which he spoke com-
pares with that of the health of the children in the same town not
engaged in the mills?

Dr. HOPE. I have no statistical report from any other mills.
Senator BRANDECEE. Do you speak of the mills he spoke of?
Dr. HOPE. No, sir; I am speaking of the mills of the town at

which I am located.
Senator BRANDEGEE. How is it with the mills where you are

located? I understand you to say the health of the children from
12 to 16 years who are employed in the cotton mills there is as good
as it is of the children who are not employed in the cotton mills.

Dr. HOPE. Employed in the surrounding country districts. It is
a small mill town, and I am connected with the country districts.

Senator BRANDEGEE. In your opinion, is the cotton industry espe-
cially deleterious to the health of children?

Dr. HOPE. It is not, sir.
Senator BRANDEGEE. Are the mills that you speak of well ven-

tilated?
Dr. HOPE. Yes, sir.
Senator BRANDEGEE. Is the manual labor required of these chil-

dren of the kind that, so far as being a tax upon their physiques, is
deleterious to their health?

Dr. HOPE. I would not think so. I am not familiar with the
work in the mills. The appearance of the children does not indi-
cate it.

Senator BRAN DEGiME. Have you been through these mills frequently?
Dr. HOPE. Yes, sir; I go through them.
Senator BIRANDEG EE. Are you familiar with the condition of ven-

tilation and sanitation in them?
Dr. HOPE. Yes, sir.
Senator BRANDEGEE. In your opinion, are they insanitary?
Dr. HOPE. No, sir; they are not insanitary. The sanitary condi-

tions are good.
Senator BRANDEGEE. What sort of ventilation have they?
Dr. HoiE. They have the skylight above and then the rolling

windows with transoms.
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Senator BRANDEGEE. Have you not seen the children at work at
many of these looms or spindles as you went through?

Dr. HOPE. Yes, sir.
Senator BRANDEGEE. I understood you to say you did not know

anything about the kind of work required of them?
Dr. HoPE. I am not familiar with it. I have merely seen them at

work.
Senator BRANDEGEE. That is what I mean; you observed the kind

of work they do. Did it seem to you to be a kind of work that
would affect their .physical condition badly?

Dr. HOPE. No, sir.
Senator BRANDEGEE. It is not hard work?
1)r. I1oPE. No, sir.
Senator BRANDEGEE. It is light work, the shifting of bobbins and

spools?
Dr. HOPE. Yes, sir.
Senator BRANDEGEE. And there is no heavy work required of

them?
Dr. HOPE. No, sir.
Senator BRANDEGEE. That is all I care to ask.
The CHAIRMAN. What chances have they for recreation during

these hours?
Dr. HOPE. During what hours?
TheCHAIRMAN. During the working hours.
Dr. HoPE. You mean with respect to the smaller children?
The CHAIRMAN. Yes.
Dr. HOPE. They have the noonday recess, of course, for their

meals. I do not understand the mill work, but the children doing
the spinning have a period in between while they do what they call
"doffing." As I say, I am not familiar with the mill work. I am
located in the mill town, and I only go through the mill. But there
is a period when those children oftentimes go out in the mill yard
and play a half-hour at a time, and by a whistle they call them back
in. They have different signals to call them in. I am not familiar
with just what the period is between the recreations.

You go in a mill and you will observe the children are talking
and laughing, congregated together in different places in the mill.

The CHAIRMAN. Does the work in the mill involve any great
tendency toward disease?

Dr. HOPE. No, sir; we have only had a vital-statistics law in our
State about a year.

Mr. KITCHIN. I wish you would direct his attention particularly
to tuberculosis. That is one of the charges against mill work.

The CHAIRMAN. How about that, Dr. Hope?
Dr. HOPE. We have some tubercular trouble at the mills, but it is

not out of proportion to the population. I do not know the per-
centage; I have not the statistics. I have been in there about 17 years,
and we have possibly had 10 or 12 deaths, or maybe more, from
tubercular trouble at Lockhart; but it is not any thing like an epi-
demic in the mills. It does not spread among the employees. We
have possibly as much tuberculosis through the country districts as
we have in the mills. The population which came to the town in
which I am located when the mill first started consists of at least
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three-fifths of the original population that came when the mill first
began. They have made their homes there and have grown up there.

The C1IARM.AN. Have you observed any deterioration in the mill
employees?

Dr. HOPE. No, sir; I have not. Last year the death rate was a
little less than 2 per cent in Lockhart, acording to the statistical re-
port by our State board of health. I sent those figures out last year
myself. We run a little lower than that sometimes, and have run a
litle higher when we have had epidemics. The mortality among
children is not any greater in the town than it is in the country dis-
tricts, from 1 to 2 years old, during the second summer, which is
known as the hard period on children. The children of all mill
people seem to resist the diseases as well as any children.

Senator POMERENE. What portion of these 17 cases were mill
employees?

Dr. HOPE. Well, I was speaking of the mill village proper when I
said 10 or 12 cases.

Senator POMERENE. I know; but you made the statement fli t
there were 10 cr 12 cases of tuberculosis?

Dr. HOPE. Probably that many; yes, sir. I have not the statistics.
Senator POrMRENIE. What proportion of them were mill em-

ployees?
Dr. HOPE. What prop portion of them worked in the mills?
Senator POMERENE. Yes.
Dr. HopE. They were all at work. I was speaking of that town;

but some of them, as I recall-one or two-came to the mill infected.
The heads of the families became infected with the tuberculosis, and
the family worked in the mill. Then they would die there from the
results of tubercular trouble.

Senator POMERENE. What portion of these 10 or 12 were children
in the employ of the mill?

Dr. HoPE. I can not recall.
Senator POMERENE. Did any of them contract this tuberculosis

while working in the mill?
Dr. HOPE. That is a pretty hard question to answer, sir, as to

where they contracted it. I do-not know of a single child that has
contracted tuberculosis in the mill.

Senator PoMEm.E. What is the effect of the breathing of this lint,
dust, etc., in the mill?

Dr. HOPE. With good ventilation they will throw it off.
Senator POMERENE. How is that?
Dr. HOPE. When they have good ventilation they throw it off.
Senator POMERENE. And when they do not, of course, the child is

affected somewhat?
Dr. HoPE. If they have not sufficient oxygen they are liable to. As

long as they have sufficient oxygen in which to combat the germs. and
the individual has good resisting powers, then he can throw off any
disease. It is only the want of ressting power that causes the
people to become infected.with any disease.

Senator POMERENE. Would you like to have your own children
engaged in the mill in this kind of employment? Would you regard
it as conducive to their health?

Dr. HOPE. Let me understand your question exactly. You mean,
would I object if they had to labor at this employment?
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Senator POMERENE. That is what I mean.
Dr. HOPE. I would not, if they had to labor; no, sir.
Mr. KITCHIN. Our next will be Mr. Scott Roberts, of Alabama.

STATEMENT OF MR. SCOTT ROBERTS, TREASURER ADELAIDE
MILLS, ANNISTON, ALA.

The CHAIRMAN. Please state your name, residence, and occupation.
Mr. ROBERTS. My name is Scott Roberts, and I am treasurer of the

Adelaide Mills, Anniston, Ala. I am 37 years old.
Mr. Chairman, I will ask your permission to read a very brief

excerpt from the Qongressional Record, in connection with the hear-
irig held there about six weeks ago. I quote from page 2543, being
the extension of remarks, Wednesda,, February 2, 1916, by Hon.
John R. K. Scott, of Pennsylvania. e makes this statement:

The opponents of this bill lack the courage to come out and squarely attack
the measure upon its merits. Instead they are attempting to becloud and con-
fuse the real issue and conceal their real objection by bringing forward a feigned
and fictitious reason to sustain their opposition.

Senator POINDEXTER. Whose statement is that?
Mr. ROBERTS. John R. K. Scott. [Continues reading:]
They will not and dare not attack this bill upon its merits. They lack the

audacity to come forward and argue in favor of the exploitation of the children
by the merciless, avaricious industrial interests of the South, and so they
proceed to contemptuously attack the provisions of this most meritorious piece
of legislation by. raising the hue and cry of constitutional infringements.

Gentlemen, I am one with sufficient audacity to attack this measure
on its merits and solely on its merits. I feel that in this legislation
we are attempting to infringe upon the inherent human rights of
the poor young children in the South and everywhere else. When
we have been shown the means to care for these people when they
are thrown out of employment I would even then be willing to
debate with anyone the wisdom of leaving them without an occu-
pation; but until you do show us some satisfactory provision for
these young people, I can not see what merits there can be in such
a proposition. As I look around me I am struck with the fact that
almost every successful man I have ever known not only went to
work early in life but boasts of it and credits that fact with his
ultimate success-that early he learned the habits of thrift and
industry.

Now, why is it that we have turned so completely around against
the experience of almost every successful man in the acquaintance of
everyone here? Of course, that is not every man, but it is so much
so that I judge almost any man would admit it. There can be but
one reason, and that is that we feel that the work that the children
are doing is injurious to them.

Well, in connection with this, some years ago the Beveridge in-
vestigation-I suppose you would call it--was responsible for the
a propriation of something like $300,000 to make an investigation
of the condition of the woman and child workers throughout the
United States, including the South. It has been charged that that
investigation was biased from the first. I shall not attempt to say
whether it was or not. But they discovered some very remarkable
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things in connection with it. Their various agents were sent all over
this country, and the results of their investigations were published
in 19 volumes. This is one of them [referring to book]. It is
volume 1, Cotton Textile Industry, Reportwon Condition of Woman
and Child Wage Earners in the United States; Senate Document
645, Sixty-first Congress, second session. The quotation I have be-
fore me is not exactly the one I was looking for, but while I have
it I will read it, to save the time of this committee and all others
interested. In this report, on page 120, I quote as follows:

The personnel of the family often accounts for migration from the farm
to the cotton mill. The widow with children too young for farm work readily
seizes the opportunity for her children to help in the support of the family at
lighter work. The father who is disabled Is also easily~induced to bring his
family from the farm to the mill, where he can get the benefit of his children's
labor.

Fathers whose only disablement is laziness are also easily induced to bring
their families to the mill village for the same reasons, but the percentage of
fathers of this kind found during the investigation was very small and leads
to the conclusion that the extent to which these cases exist in southern mill
villages has been very much exaggerated.

I am very glad that I ran across that, because I believe it was Rep-
resentative Howard, from my neighboring State of Georgia, who
laid some stress-upon the proposition that this whole trouble hinged
inder the imposition of worthless and drunken fathers, or "drunken
daddies," as lhe called them. The investigators have reported that
that is grossly "exaggerated."

Farther down, on page 121 of this volume, we find this paragraph:
Another type of family attracted to the cotton mill is that which has a pre-

dominance of females. Necessity may compel the women and girls to assist in
the support of the family, and while the farm work is not suited to their
strength the work at the mill, which is lighter and unaffected by the vicissi-
tudes of the weather, is attractive to them.

Gentlemen, we will turn to the actual work that is being done by
the children between the ages of 14 and 16 years in southern cottonmills."

Senator POMERENE. Are you speaking generally now, or of your
own State?

Mr. ROBERTS. I am speaking generally; and I will speak more par-
ticularly of my own State.

The clulden working in the cotton mills invariably work in the
spinning room. The process involved is what we have heard de-
scribed here once or twice before to-day. The best way I can explain
it to you, gentlemen, so that you can understand it is to say that it
is even less Of an effort to the child to do than it would be to tie a
knot in a common piece of twine; but there is something a little
unusual and out of the ordinary about that knot that the child ties.
It is of such a nature that you and I could not possibly do it. If
the child does not learn to do that when it is young, and when its
fingers are supple and when it is capable of acquiring the necessary
skill, it will never be able to do it. I do not mean to say that a child
16 years of age can not possibly learn to do it; but I will say that
one of 16 years will never become as proficient in the art of spin-
ning as one who has commenced at the age of 12 or 14. It is im-
possible. It is the same in the teaching of music or anything else
that a child is forced to learn in school. You send them early, so
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that they will acquire it when they are able to do it-when they are
in a receptive condition. .It is peculiarly true of this business that
we are in.

It seems to me that there is a point that should be entitled to your
serious consideration-that in legislating out of the mills children
under a certain age you are legislating them out at a time when they
are most likely to become proficient in their chosen life's work. It
has an important bearing on the child's outlook on life.

In regard to the vitar statistics, in which I notice you gentlemen
take a great interest, it is well to bear in mind that because of these
fundamental conditions, of which I have spoken and about which
these reporters or these special agents were writing, that the frail
and the weaker physical developments seek employment where the
work is light. Therefore, that would have a tendency to make the
vital statistics of any industry employing them very much against
that industry as such. But to show you that the cotton-mill industry
does not contribute to those conditions, the vital statistics do not
prove that the death rate from tuberculosis and other diseases is any
greater there tkln in any other line of human endeavor.

In connection with that, I have here a later volume from the
United States Department of Labor, Royal Meeker, commissioner,
in which he deals directly with the questions that I see you are all
particularly interested in. It is entitled "Dangers to Workers from
Dusts and Fumes and Methods of Protection."

Senator BRANDEGEE. What is the date of that, please?
Mr. ROBERTS. August 12 1913, whole number 127.
He gives here a very brief description of various occupations,

and he comes over to this particular one which we are discussmng
"ring spinning." Everything that is being said here really has ref-
erence to what is taking place in a ring-spinning room, because that
is the only place in the cotton mill where children work.

Senator RANDEGFZ. What page?
Mr. ROBERTS. This is on page 12; it is illustrated with a number of

plates, and this is a description of plate No. 11, and he says here:
Ring spinning: The roving now goes to the spinning machine, which nmy be

either a "ring frame" or a "mule." Except for the noise of the machinery
(which is very great, but is uninterrupted and unvarying) and for the loose
cotton dust In the air of the room, the spinners In a modern well-regulated ring-
spinning room-

Mark this, gentlemen-
work under favorable conditions. Such a room is well ventilated, properly
heated, has large windows hnd transoms which open, clean walls and ceilings,
and is lighted by incandescent bulbs. The employees are mostly women, girls,
and boys.

Over at plate No. 11 is given a picture of a ring spinning mill, or
a ring spinning room, of a modern mill.

I may say, in connection with that, that, broadly speaking, that
picture is typical of the ring-spinning room of nearly every southern
cotton mill. One reason for that is that our southern mills are com-
paratively new. They are the modern type, as distinguished from
those of the East, for instance, or the older spinning centers; and all
of them, even those mills that are not the "show mills have these
same general inherent advantages, great, wide windows that are just
one right next to another, as close as we can get them, all with
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transoms that open; and they all have this peculiar advantage-that
is, "peculiar" in its relations to the persons who work in those
rooms- that the machines themselves are great long affairs, and a
little child 12 or 14 years of age can run four or Ave or six or seven or
eight of them, and the result is that when you take a spinning room
and put in its complement of boys and girls to operate that room
you have fewer people in there than you have in any other sheltered
occupation in the world, I suppose; certainly very many less than
you would have in a school room, or in a shoe factory, or any other
factory that you might mention.

That means they get more fresh air; it certainly means that they
get more sunlight and more daylight.

Those things are not things that the cotton-mill owners deserve
any credit for. They are things that they have to provide. It is to
their interest to provide them; but the workers get the benefit of it.
This volume that you gentlemen are looking at [referring to report of
the Department of Labor] and dealing especially with the so-called
occupational diseases, reached the conclusion in the jrly pages of it
there, that that is more or less of a myth, not onlykith relation to
this particular industry, but to a very great many in other lines of
human endeavor-

Senator Lippirr. What is a " myth "?
Mr. Rosmrrs. The occupational disease. It is not so much due to

what you do, as it is to your own personal hygiene, as to how well
you take care of yourself, whether you have fresh air when you sleep,
whether you ar'e working in a well-ventilated, well-lighted place-
things like that. We use to think-I thought myself-that the lint
in a cotton mill would actually produce tuberculosis. That no longer
is even seriously considered.

The charge has been made that the work in the cotton mills is
dangerous. I think the most practical answer to that assertion lies
in the statement that the liability insurance companies of this country
will insure children and other workers in cotton mills for a less rate
per $100 of pay roll than they will any other occupation. To be ex-
act, we pay in our little mill there at Anniston a rate of 30 cents; in
other industries it runs from 50 cents on up to $4.

Senator LrPrrr. Thirty cents for what?
Mr. ROBERTS. For each $100 fay roll, for liability insurance.
Senator Lnp rrr. Per annum
Mr. RosTms. Per annum; yes, sir.
Senator CAPi'p. For how much insurance?
Mr. ROBERTS. Based on the pay roll.
Senator LIPrrr. What is the liability of the insurance company?
Mr. ROBERTS. I think it is $10,000. It is different; sometimes they

will have a condition of $2,500 for any one individual and total of
$10 000 for all persons that may have been hurt in that accident.

Senator PoxmEmIEN. Have you any statistics showing what that
liability rate is per capita as comparing children with adults I

Mr.%O TS. No, Senator; they make no distinctions whatever.
Senator PomE.ENE. I know but I am not quite sure that you are

justified in drawing the conclusion that you do. It is said-I am
giving it as I understand it-that children are employed because it
is cheaper to employ them; that is, you get more work per dollar of
cost than you do when you have an adult. If that be so-I do not
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say it s so-then your conclusion would not shed any light upon the
case at all.

Mr. RoBERTS. Oh, yes; I think it would. It show. at once that it
is not true. The mills in the South do not profit by child labor,
because they are children. It would not make any difference to me
in running our mill whether or not the individual who was running
the frames was 14 years old or 40 years old. The pay would be so
much per side. They work by the piece. That is one popular delu-
sion in connection with this thing.

Senator LippiTT. You would not be able to get adults to work at
that rate per side?

Mr. ROBmITS. They would not do jt, because it is mere child's
play; it is too trival for a grown-up person to do.

Just think of it; a little child 10 or 12 years old can come in there
ond do it, and they seem to want to do it.

Senator POMERENE. Do you have any children 10 or 12 years of
age there?

Mr. RoBzrTs. Oh, no. We have had in the past; but they could
do it. That shows how little the actual strain of the work
amounts to.

But, getting back to your proposition, even if that were true, it
would not reverse the basis of my figures on liability insurance. It
would simply mean that if we were working the children for a mere
pittance that we would still be paying upon the hundreds of dollars
of pay roll, so that the insurance company would be taking the risk
for a greater number in proportion to the amount of pay roll; quite
the reverse of what I think you had in your mind.

It strikes me that these liability insurance companies are pretty
cold-blooded institutions. Why are they willing to come and make
you a proposition to Drotect you against the liability for accidents
in a cotton mill where you are working children ? There can be but
one reason, gentlemen, and that is. because they have found from ex-
perience that there are so few accidents in those mills.

Senator POMERmE. I presume they take insurance wherever they
can get it, whether adults or small children, so far as that matter is
concerned, do they not?

Mr. RoBmRTs. Yes; but they will come to the same town-the same
accident insurance company-and they will write the risk at our
mill for 30 cents and they will go over to the locomotive and machine
works in our same neighborhood and charge them $4.50.

The CHAIRMAN. They classify those industries?
Mr. RoBERTS. Yes, sir; we are inthe most-favored class. The

same thing might be said of fire insurance. Farmers* liability insur-
ance is very much hi her; I think 50 per cent more than our rate.
As to fire insurance, Ido not suppose there is any structure on earth
that takes any lower rate of fire insurance than the modern southern
cotton mill. That is partly due to their slow-burning construction.
partly due to the fire-fighting apparatus with which they are all
equipned, but the fact remains that you can get insurance on a cotton

ill for one-tenth of 1 per cent. That is what I pay. I presume on
your home you are paying probably five or ten or twenty-five times
that much for insurance.

Here is a rather succinct statement of my contention regarding the
employers' liability insurance.. It is available to cotton mills at the
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lowest rate in existence, and it carries first aid, which is a provisionfor a surgeon at the company's expense, without regard to liability.

In other words, for less than $1 per operator per year they will take
the chance of personal injuries, pa the doctor's bill without ques-
tion, settle liberally if there is liablity, defend lawsuit, and pay
judgments, and yet they make money out of the business or they
would not keep it up.

Senator BRANDEF.E. What document have you before you now?
Mr. Ron1RTS. One that I published myself-page 6.
Senator POINDEXTR. What is the title of it?
Mr. ROBERTS. "The Child Labor Mania." That is what it strikes

me this proposition is. In Alabama we have a law that makes it a
condition precedent to the employment of a child under 16 years of
age that that child must have attended school 12 weeks. And after
the employment-

Senator THOMPSON. Per year?
Mr. ROBERTS. Per year. And after the employment of that child

it must have had schooling 8 weeks out of each year in addition to the
12 weeks it had before it got the job.

Of course, there is no reason under the sun why a cotton mill
should be singled out and burdened with that responsibility. But
they have not resisted it. We do not resist it, for the very simple
reason that the more proficient and efficient we can make these
children the more we can make out out of them. It is to our interest
to improve their conditions mentally, morally, and physically, and
we are doing it.

Senator BUNDEOEE. Do their wages go on while they are going to
school these eight weeks?

Mr. ROBERTS. No, sir.
Senator BRANDEGIE. How is that law expensive?
Mr. RotF.wrs. Because, we have to pa ythe schooling; yes, indeed.

You could not get the public schools to take children ior any split-
tip terms.

Senator POMERENz. Do you have private schools?
Senator THOMPSON. In connection with the mills?
Mr. ROBERTS. It is in connection with the mills. We have three

mills at our end of the town, and we have combined with the Young
Women's Christian Association in the maintenance of a school,
almost the year around.

Senator POMERENE. What length of time must the children who are
not employed in the mill attend school ?

Mr. ROBERTS. They have to attend school 12 weeks before they can
be employed.

Senator POMERENE. I understand that; but you spoke about your
being to this special expense and the amount of time that they must
Attend school. Were those children who are employed?

Mr. ROBERTS. Yes, sir.
Senator POMtERENE. Does that generally apply to all children?
Mr. ROBERTS. Yes, sir.
Senator POxERENE. What sort of a general law have you in your

State ?
Mr. ROBERTS. The general compulsory education law ?
Senator POx=RNE. Yes.
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Mr. RonERTS. We have none. It only shows to you that if you
want to work these children under 16 years of age you must se to it
that they get a schooling. Of courpe that is not fair to us; but the
point I make is that these cotton-miil owners have not fought that
provision; but, instead, have gone on and done everything in the
world they could to promote the best interests of the child, because
it was to their interest to do it.

I speak of it in that way because I want to show you, gentlemen,
that we are not four-flushing; I want to show you that the relative
position of those children working in the southern cotton mills is
secure, because their advancement is to the interest of their employers
to-day. That is the point.

I read this excerpt from the remarks of Mr. Scott. I failed to
tell you that I could not understand how any man could make that
statement in the face of the invitation that the Labor Committee
received from the cotton mills to go South and investigate these
conditions for themselves. That invitation was made' and most
cordially and urgently made, and was not accepted. I understand
it will be extended to you gentlemen. I sincerely hope that you
will all accept it. I really believe that it does not matter so much in
the long run what you do to us, but you are in serious danger of
working the gravest injury to the most dependent members of
society that live in the South. I can not speak of conditions else-
where because I do not know them, except fundamentally. I say
that it is a proposition that is fraught with the gravest probabilities
to say to a young boy:" It matters not what happens to you, you
shall not work." It is a retroversion of the very highest human
philosophy since the beginning of time.

Senator POMERENE. You do not mean to say that this bill says
that?

Mr. Roa=Ts. It certainly does. It says that a child under 14
and between 14 and 16 years can not work to exceed eight hours
a (lay.

Senator POMERPNE. That is a different thing.
Mr. RoBERTS. It is, in your mind; but, practically speaking, and

so far as southern cotton mills are concerned, it blasts his chances
because lie can not get work at 8 hours a day, as Capt. Smyth tried
to explain to you this morning.

Senator POMERENE. Why are the conditions so different in your
section of the country from what they are in other sections where
they have adopted similar laws?

Mr. ROBERTS. I have just stated, sir, that I can not explain to you
why conditions are different. Suffice it to say that they are different;
therefore the State should be left to handle them.

Senator LippirT. Do you know of any State where they have
adopted a law that prevents children from working more than 8
hours?

Mr. ROBERTS. I do not get that.
Senator Lipi'Tr. I say, do you know o any State-the Senator

from Ohio asked you why the conditions should be differmt in your
community from what it was in States where they had adopted -uch
laws--I ask for information, if there is any State in your knowledge
that has adopted a law that prevents children working more than
8 hours.
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Senator CIAPP. Senator Lippitt I put a statement in the record
before you came in giving some 19 States that limit the working hours
for children under 16, including Massachusetts and New York.

Senator LiPPrrr. When did the law in Massachusetts go into effect?
Senator CLAPP. I could not tell you.
Senator THOMPSON. Read those off.
Senator CLAPP. I do not know that the committee cares to have it

all read.
Senator THOMPSON. I mean just the names of the States.
Senator CLAPP (reading).
Arizona, Arkansas, California, District of Columbia, Illinois, Iowa, Kansas,

Kentucky, Massachusetts, Minnesota, Missouri, Nebraska, Nevada, New Jersey,
New York, North Dakota, Ohio, Oklahoma, and Wisconsin.

Senator Lipprrr. Does that prevent them from working on farms
or mills or what?

Senator CLAPP. All I can say is that it provides an 8-hour day
under 16 years in factories.

Senator Lipprrr. We will not interrupt the witness; I will look
at this [referring to statement introduced at the commencement of
the afternoon session by Senator Clapp].

Mr. ROBERTS. Gentlemen, for the sake of getting down to the crux
of the argument, we will put the age limit at 14 years. The propo-
sition will certainly hold that this bill is in the position of saving
that if you are under 14 years of age you shall not work for a living,
no matter what your conditions are.

Gentlemen, we might sit here
Senator CLAPP. Just a moment. Have you any regulation on this

subject in Alabama?
Mr. ROBERTS. Yes, sir.
Senator CLAPP. What is that?
Mr. ROBFTS. Sixty hours a week, 12 weeks of schooling before em-

ployment and eight weeks schooling during employment.
Senator CLAPP. You were speaking a while ago of liability insur-

ance. Have you any employer s liability law in Alabama?
Mr. RoBErs. No, sir.
Senator CLAPP. No workingmen's compensation act there?
Mr. ROBERTS. No, sir; we have not.
Senator UNDERWOOD. Mr. Roberts, we have an employer's liability

act, but not workingmen's compensation act.
Mr. ROBERTS. I did not know that; I beg your pardon, Senator.
Senator UNDERWOOD. Alabama had one of the first employer's

liability acts.
Senator CLAPP. I understood that. I was a little surprised at his

answer.
Mr. ROBERTS. I beg your pardon; I really did not know it. I am

not a lawyer; I am just a business man, and I know I have to carry
liability insurance, and that is what it costs me to get it.

I was saying to them, Senator La Follette, before you came in, that
we obtain that liability insurance for less than any other occupation,
and it is a point well worth considering by a man who has been
under the impression that there are any inherent dangers in the work
of cotton spinning.

In regard to the condition of these people who are working in
these mills, I do not know anything better that I can do than to
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refer you to the report of Dr. W. H. Oates, State factory inspector,
Alabama, on page 9 of the annual report for year ending December
31, 1912:

The environment and surroundings to which these recruits are moved are, as
a rule, inestimably superior to those in which they have been living.

Now, gentlemen, this man is supported by the agitators, and these
are his words:

The so-called homes from which they come may be described in most cases
as being totally void of civilization, education, sanitation, and hygiene. Fre-
quently a man and a wife with four or five children live, or rather exist, in one
or two rooms. They are absolutely illiterate; can not read or write, and eke out
a miserable existence by ignorantly farming a few acres of land. In a vast
majority of cases they have hookworms, are dull, listless, and apathetic, have
little to say, and, in fact, I might say, are a race within a race.

That is the concluding paragraph of the annual statement of the
State factory inspector, and he is borne out by the facts. If you gen-
tlemen do not believe that the condition of these children are im-
proved by going to the mills, go there and look at them. I say that
any man with common sense can see it on the very faces of the two
generations that are there. The children every time are beyond com-
parison with their own fathers and mothers. If you gentlemen do
not believe those things, if you have any doubt about it, and if there
has been so much confusion in all such reports as this that have been
sent out here, and a great mass of statistics-statistics until you are
just sick of it-go yourself and look at them. There is not anything
about this proposition that you can not see. There is nothing to the
technical or theoretical part of it that requires an expert. Any man
can see it for himself if he will go and look.

I wish to quote again from the Congressional Record, this time
from the address of Hon. William J. Cary, of Wisconsin. He says:

There is no necessity-absolutely none whatever-for the employment of
young children in a factory of any kind, and no excuse for it either. The only
reason why it is done is to swell the pockets of an already too wealthy manu-
facturer who pays starvation wages, and, not content with earning enormous
dividends at the expense of adult manhood, lowering the standard of his work-
man's living that he may feast more luxuriously, but must drag childhood into
his devil's maelstrom and grind youth and all that it means into pulp of
wrecked humanity to satisfy his extravagances and satisfy his lust for wealth
and power.

What rot.
The southern cotton mills have done more for the people that they

employ, and have gained by it personally less in proportion to their
service than any other class of people that ever lived; and if you do
not believe it come down there and see for yourselves.

I will quote again from this pamphlet of my own, on page 10. It
gets down to the kernel of this question:

I would not put my own boy at work, though it might be best for him
to work a part of the time. But I am deeply opposed to having him outlawed
from malhng a living If lie shouldd be suddenly thrown on his own resources.
with the option to beg, steal, or starve until he reaches an age acceptable to
these so-called uplifters.

What are you going to do with the boy? Put yourself in his place.
Your father dies and you have a mother dependent upon you. Now,
to save argument, we will just come right down to what that ulti-
mately reaches every time, and that is that the State should provide
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mother's pensions, and that has already been done in several States.
I will agree with you to a certain extent, but I put it to you as man
to man: Would you like to look back upon a boyhood sustained by
a public charity V You say, "I would not feel that way about it; it
would be mine by law." I say it would be no more yours by law than
the county poorhouse is yours by law to-day. Yet, how would you
feel if you had to say to your friends, "Yes; my mother went to the
poorhouse; I was 12 or 14 years old and able-bodied and could have
worked and kept her from doing it, but the poorhouse was hers by
law and I let her go, and I went myself "?

Do you wish to look back--do you wish to have any boy look backc
upon that condition, when he could do what you all had to do, go
to work and make an honest living?

It is very unfortunate that there is such a difference in men. It is
true they are born equal, but the conditions change every day. If
you were to apportion the world's wealth equally, in 30 minutes
there would be a realignment; some of them would be broke and
some of the others would have it all. I do not know why that is, but
it is another way of saying that the "poor we have with us always,"
and we always will.

Senator BRANDEGE. At what time do these children have to come
to work in the morning?

Mr. ROBERTS. Six o'clock.
Senator BRANDEGEE. At what time do they go home in the after-

noon?
Mr. ROBERTS. Six o'clock.
Senator BRANDEGEE. Do they get their lunch at the mill?
Mr. ROBERTS. I should have said that they leave the mill at 5.30.

I beg your pardon. Now, answering your last question, yes, sir;
the mill and the village are right there together.

Senator BRANDEGEE. How much time do they get off at noon?
Mr. ROBERTS. Half an hour.
Senator BRANDEGEE. At other mills, in States where they have this

eight-hour law for children. they get along with it some way or
other; I do not know how. It has been explained satisfactorily be-
fore the committee. Are you not able to state whether, if your mill
should be compelled to reduce the hours of employment of these
children from 10 to 8, there is no alternative between putting your
mill on an eight-hour basis or discharging these children?

Mr. ROBERTS. I do not see any.
Senator BRANDEGEE. You can not conceive how these other'mills, in

other States, can do it?
Mr. ROBERTS. No, sir; I know clothing of them.
Senator BRANDEGEE. We will get that information from some wit-

ness later.
Senator THOMPSON. I understand your statement is 11j hours?
Mr. ROBERTS. It is 11 hours.
Senator THOMPSON. You take a half hour off at noon?
Mr. ROBERTS. Yes; I am very glad you spoke of that, because it

brings to light a very important thing as to the question of the light-
ness of this work. In our State we have passed a law permitting
60 hours a week. We immediately went to 10 hours a day every day.
We prefer that; the owners prefer it.
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Senator THOMPSON. Are the children really allowed this one-half
hour of their own 4t noon?

Mr. ROBERTS. Oh, no; no worker is.
Senator THOMPSON. In any employment?
Mr. ROBERTS. Not that I know of.
Senator LTPPITT. The children have one-half hour at 12 o'clock

for lunch?
Mr. ROBERTS. The mill shuts down half an hour. I beg your

pardon.
Senator TIIOMPSON. But you charge it up to them, and make them

work half an hour later at night? 0

Senator LIPPITT. How many hours do they, work?
Mr. ROBERTS. They start at 6, stop at 12, begin again at 12.30, and

work until 5.30.
Senator Lipprr"r. How many hours a week?
Mr. ROBERTS. Sixty.
Senator LippiTT. Ten hours, a day?
Mr. ROBERTS. Therefore they only put in five hours on Saturday.
Senator LirPITr. Eleven hours, actual work?
Mr. ROBERTS. That is, 11 hours they are supposed to be on duty;

it is not actual work. I am coming to that right now. *
These children, every one of them, protested against the 10-hour

day. They said, "If we can work 60 hours a week, let us work just
as much as we can in the first five days of the week, so as to reduce
the hours on our holiday, Saturday."

Senator BRANDEGEE. How much do your children employees make
a day?

Mr. ROBERTS. Seventy-five cents to a dollar a day.
Senator LxppiTT. We are talking about---
Mr. ROBERTS. Alabama.
Senator Lipprrr. You mean the law of Alabama compels you to

work 10 hours every day and 60 hours a week?
Mr. ROBERTS. Our law is 60 hours a week, not more than 11 hours

in any one day.
Senator LIPPITT. I thought you said you went on 10 hours a day?
Mr. ROBERTS. So we did, as soon as that law went into effect, be-

cause we preferred it; but the point I am trying to make is that the
children said-

Senator LippIrr. Why did you not do it before the law went into
effect?

Mr. ROBERTS. Why did we not go to 10 hours?
Senator Lipprrr. Why did you not run even hours as you do now ?

As I understand it, the law allowed you to have a half holiday if
you chose to proportion your hours that way?

Mr. ROBERTS. Yes.
Senator LiPPITT. But, instead of having a half holiday Saturday,

you run even hours every day; is that it?
Mr. ROBERTS. No; we formerly ran 11. hours five days and 8J

hours on Saturday.
Senator LippIrr. How many hours do you run Saturday now?
Mr. ROBERTS. Five; and shut down at 11 o'clock. At the time

this last law went into effect. we were running 63 hours a week.
You see, the children are all paid by the piecework, and they want to
work just as much as you willallow them to do.
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Senator THOMPSON. As a matter of fact, Mr. Roberts, is it not
after all a financial proposition, that you are simply making more
money by having longer hours? . *

Mr. ROBERTS. I do not think so. I would much prefer to work
those children 10 hours a day than to work them 11.

Senator L FoLLEiT. When did this 10-hour law go into effect?
Mr. ROBERTS. Last September a year ago-that is, 10 hours, with

the option of 11 hours for five days, and 5 hours the sixth day-
you understand, Senator?

Senator THOMPSON. What is the reason an eight-hour law can not
be established and maintained, then?

Mr. RoBERTS. I do not know. I have never asserted it could not
be. I only say that you can not work a part of the mill 8 hours
and the other 10 hours. If the purpose of this bill is to regulate the
hours of labor, we are-

Senator THomPsoN-. The object is to reduce the hours of labor for
children?

Mr. ROBERTS. That is what I am trying to explain, that you can
not do that without reducing all the rest.

Senator POMERENE. Did your manufacturers all voluntarily eut the
hours from 11 to 10?

Mr. ROBERTS. Some of them did. There was no concerted action
about it whatever. A great many of them contended

Senator POMERENE. Your statement was that you preferred it in
that way.

Mr. ROBERTS. I say I did prefer it. If I am going to work 60
hours a week, I prefer to work 10 hours in each day.

Senator POMERENE. Why was it that before this law went into
effect you worked these children 10 hours a day? You could have
reduced that voluntarily just as well without the law as with it?

Mr. RoBES. No; not when the child wanted to work that time.
Senator ROBINSON. Do you pay by the day or piecework?
Mr. ROBERTS. We pay them by the side-hour in the spinning

room.
Senator ROBINSON. Side-hours?
Mr. ROBERTS. Yes, sir.
Senator ROBINSON. What does that mean?
Mr. ROBERTS. If a girl runs eight sides, and I am paying her a

cent and a half per si e-hour, you can very easily calculate what she
would make. If she is making a cent and a half per side-hour, and
running eight of them, that would be 12 cents per hour she was
making--do you see? And if she runs 10 hours she would make
$1.20, or for 11 hours $1.32, at that rate.

Of course, you gentlemen are going to find when you come South
that the help-the children included, who are the ones you are con-
cerned with here-want you to let them work just as much as possible,
because that is the way they are going to be paid.

Senator Lipprrr. Do you think they would like to work 12 hours?
Mr. ROBERTS. I think they would.
Senator LippiTT. Do you think they would rather work 12 than 13?
Mr. ROBERTS. I do not know; they might' It is a matter of amaze-

ment to me
Senator LipPrrr. In your honest opinion, do you think they would

rather work 10 hours than 12?
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Mr. ROBERTS. If they get the same pay. Their main contention
seems to be in connection with that that this work "is so light that
we dd not care anything about it. The only thing with us is that we
want as much holiday on Saturday as we can get." They make their
greatest point on that.

Senator LA FoLLETTE. What are the wages for children between 14
and 16 years of age when they are working 12 hours a day?

Mr. ROBERTS. The wages were the same per hour; that is, they
have always earned in proportion to the work that they did. There
has not been any material change in it.

Senator LA FOLLETTE. Twelve cents an hour?
Mr. ROBERTS. It is equivalent to that. Some mills pay so much

per hour, some per side hours, but it all comes down to that.
Senator LA FOLLETTE. One and a half cents?
Mr. ROBERTS. Per side per day; it will average near that.
Senator THOMPSON. One side of the machinery?
Mr. ROBERTS. One side of a spinning frame.
Senator LA FOLLETTE. What would be the total amount of daily.

wages, to put it in another way?
Mr. ROBERTS. Of children between 14 and 16 years of age?
Senator LA FOLLETTE. Yes, sir.
Mr. ROBERTS. I should say it would average something like a dollar

a day.
Senator THOMPSON. That is, according to their ability to take

care of these sides you are speaking about?
Mr. ROBERTS. Yes; in that connection it is always well to remem-

ber, however, that if a child starts early enough they can become so
proficient in the art of spinning-and it is an art, gentlemen, there
is no doubt about that-they can easily make a dollar a day in a
cotton mill.

Senator LA FOLLETTE. How does their wage-earning capacity com-
pare with the adult spinners?

Mr. ReBETS. I do not know any adult spinners.
Senator LA FOLLETTE. But the children do weave?
Mr. ROBERTS. Oh, no.
Senator LA FOLLETTE. The children do all of the spinning that is

done in your mill?
Mr. ROBERTS. Yes, sir; and in every other mill. We are dealing

with spinning and with ring spinning, gentlemen; just keep that in
mind in connection with these cotton-mill wages, that it is the ring
spinning we are dealing with.

Senator POINDEXTER. How young do you work children; what is
the minimum age?

Mr. ROBERTS. It will be 14 on the 1st of September of this year.
Senator POINDEXTER. What is it now?
Mr. ROBERTS. Thirteen.
Senator LA FOLLETTE. What was it before that?
Mr. ROBERTS. Twelve.
Senator LA FOLLETTE. And for how long had it been 12?
Mr. ROBERTS. Four or five years.
Senator LA FOLiETTE. What was it before that?
Mr. ROBERTS. Eleven.
Senator THomPson. That is done by State legislation I
Mr. ROBERTS. Yes, sir.
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Senator POINDEXTER. Pursuing it further, when was the 11-year
age limit?

Mr. ROBERTS. You have gone back a little too far for me; I have
only been in the business 10 years, and I do not know, but I do know
that a good many people went into the mill even at 9 years of age,
and they have grown to be great, strapping, strong, vigorous men.

Senator THOMPSON. The people of your own State fairly familiar
with this business have been gradually reducing the age?

Mr. ROBERTS. Yes, sir.
I will tell you about that. I do not pretend for a minute that

children 12 years of age or even 14 years of age are an asset to me
in the mill business, except to this extent: That if you do not let
them learn how to spin when they are able to learn it, it affects their
value to me later on.

Senator POMERENF& How young should they be in order to begin?
Mr.. ROBERTS. That depends on the condition of the child; if it is

a normal, healthy, vigorous child, I think they ought to be allowed
to get their first rudiments of spinning at 11 or 12 years of age.
I think there ought to be some provision made here for these people
to learn it. The whole United States is ringing with the proposi-
tion of manual training and vocational training, and yet here we are
trying to break up the most practical application of it in this country.

Senator THOMPSON. You say when they become most proficient
they earn about a dollar a day?

Mr. ROBERTS. In spinning some of them earn more than that.
Senator THOMPSON. They can not remain in that business then

very long, and will have to pass out of that?
Mr. ROBERTS. They will not remain in it very long, but they can

always do it; it is their stock in trade, and they are always in de-
mand, good spinners are. If things do not go well with them in
whatever undertaking they may be in, they can fall back on that;
that is a job they can always get.

Senator LA FOLLETTE. At what age do they pass from spinning to
weaving?

Mr. ROBERTS. Senator La Follette, I have no looms. I should say,
however, that about 18 years of age. There are other gentlemen here
qualified to speak about that; I know very little about it, except that
I know that these pictures you have seen in the papers of children
running looms are purely the figment of somebody's imagination.
The child can not do that.

Let us be perfectly clear on one thing: That the principal thing
I am interested in, that the cotton-mill owner is interested in, is not
to take away from him his supply of skilled help. If he can not get
it-I want to impress that on everybody-if you shut them out of
the mill at the time they are able to acquire it.

When you gentlemen come South-and I am confident that you
will-go in that mill and watch that twirling spindle, and put your
fingers on it and it will break. Call that little girl over and she
will take it in her fingers, pull it up, down, and do anything else with
it, and put it back and it goes on.

Senator LipPirr. You mean the thread, not the spindle?
Mr. ROBERTS. I am talking about the end. If you will take that

end and touch it yourself, you will break it; and you might stay
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there a hundred years and you would never learn how to do other-
wise.

Senator POMERENE. This is not speaking of taking away your sup-
ply of labor; it is simply placing a limit upon the hours they shall
be employed.

Mr. ROBERTS. The hours?
Senator POMERENE. And the age.
Mr. ROBERTS. And if that has that effect it seems to me-
Senator POMERENE. Let me ask you a question or two. How many

people are employed in your mill?
Mr. ROBERTS. About a hundred.
Senator POMERENE. And what proportion of those are between the

ages of 14 and 16 years?
Mr. ROBERTS. I am not positive, but I should say a dozen.
Senator PO.iERENE. A dozen between 14 and 16?
Mr. ROBERTS. Between 13 and 16.
Senator POMERENE. How many below 13?
Mr. ROBERTS. None.
Senator LA FOLLETTE. Then this would not seriously affect your

mill?
Mr. ROBERTS. That is what I have stated several times, that it

would not seriously affect us, sir, except that if you cut off the supply
of spinners it would seriously affect all of us.

Senator POMERENE. You apparently, in your own mill, do not re-
gard it politic, for one reason or another, to employ children younger
than 16?

Mr. ROBERTS. No sir; I will not state that; that is not an extraor-
dinarily small number' I have an extraordinarily small mill.

Senator POMERENE. Vou have 1,200 people?
Mr. ROBERTS. One hundred.
Senator POMERENE. I beg your pardon.
Mr. ROBERTS. I am quite glad I have not 1,200.
Senator POMERENE. That is what I understood you.
Senator THOMPSON. You only have 12 under 16?
Mr. ROBERTS. Yes, sir; I should say something like that; maybe a

little more and maybe a little less; I have not looked into the sta-
tistics.

Senator THOMPSON. Is your concern a private enterprise or a cor-
poration?

Mr. ROBERTS. Pi*ely private. It is a corporation, but it is owned
by two of us. It is all Alabama money and Alabama men, and we
are struggling along with it and making a success, and I think we
are going to continue. We have made a fair success, and it is not a
brag mi11; it is not a show mill, by any means. It is situated in the
center of a populous little town. Nevertheless, I will be glad to have
you come there and see it at its very worst, without notice to me.

Senator ROBINSON. What do you mean by "show mill "?
Mr. ROBERTS. It has been said in these hearings that some mills are

really magnificent-beautiful gymnasiums, swimming pools, Y. M.
C. A.'s, day schools, night schools, day nurseries, and hospitals that
are really marvels and a credit to any civilization.

Senator ROBINSON. There are only a comparatively few of them
maintained that way?
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Mr. ROBERTS. Oh, yes; it takes a pretty big concern to do that.
Senator ROBINSON. The ordinary mill is not run on that basis?
Mr. ROBERTS. In a way it is.
Senator LipPITT. I would like to ask if that is not the whole tend-

ency to provide those sort of things
Mr. ROBERTS. Yes; and I will be frank enough to say it is to the

interest of the owners.
Senator Lippirr. Is it not done more and more absolutely volun-

tarily by the owners of the mill?
Mr. RoBERTs. Yes, because it pays them to do it.
Senator LiPPrrr. Not only in the South, but in Illinois?
Mr. ROBERTS. I do not know about the North, but they are doing it

a preat deal in the South.
Senator ROBINSON. A mill which only employs 100 persons could

not maintain those facilities for amusement; and it could only be a
mill where the output was so great and the number of persons em-
ployed so great that it would justify an expenditure of that sort;
a small mill could not do it; and they do not do it, do they?

Mr. ROBERTS. In effect, they do.
Senator ROBINSON. What do you mean by "in effect "?
Mr. ROBERTS. We do everything in the world that we possibly can

to help their condition.
Senator ROBINSON. Have you got a swimming pool in your mill?
Mr. ROBERTS. No, sir.
Senator THOMPSON. Have you got a gymnasium?
Mr. ROBERTS. No; we have a playground.
Senator ROBINSON. Do you have a baseball team among your

workers?
Mr. ROBERTS. Yes; they have a baseball team, and they play base-

ball while the work is going on. You can see it there any time
you go.

Senator ROBINSON. How long have you been in the business?
Mr. ROBERTS. Ten years.
Senator ROBiNsmO. Do you keep any statistics as to the health, the

number of accidents, and number of deaths among your employees?
Mr. ROBERTS. We dealt with that as to accidents here at some
Tlenfiator ROBINSON. You have already stated that?

Mr. ROBERTS. Yes, sir.
Senator ROBINSON. All right.
Mr. ROBERTS. But, as to the vital statistics, we have kept none; but

in the 10 years that I have been there I can truthfully say there has
been no death of any child over 5 or under 21 from any cause.

Senator ROBINSON. Not one?
Mr. ROBERTS. Not one over 5 or under 21. There may have been

some infants and some older persons.
Senator LPPrT. You mean no deaths?
Mr. ROBERTS. In the village.
Senator LiPPITT. Nobody has died between 5 and 21 years of age?
Mr. RoBERTs. Not in the 10 years I have had it.
Senator LIPPITT. I guess we all had better go and live there.
Senator THOMPSON. I thought you said between 5 and 21 years of

age?
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Mr. Romms. So I did.
Senator LIPPIrr. He said between 5 and 21 years in that village

in 10 years.
Mr. ROBRTS. In the 10 years I have been there. I can see nothing

remarkable about that statement.
Senator ROBINSON. Then you have never had a child employee of

the mill to die since you have been operating it?
Mr. ROBERTS. Not one.
Senator ROBINSON. Do you know of any cases of tuberculosis

among your people.
Mr. ROBERTS. Not one.
Senator THOMPSON. Have you had any severe injuries in the

plant-accidents ?
Mr. ROBERTS. Yes; one. A boy of 19 had his hand seriously in-

jured in our card room four or five years ago.
Senator ROBINSON. About how many children, all told, have you

had employed during that 10 years? I want to find the value of
that statement that there has been no mortality whatever among
them during 10 years. You say you have approximately a dozen
now?

Mr. ROBERTS. Yes.
Senator LwiPITT. How many people have you in your mill to-day

below 21 years of age, approximately 75?
Mr. ROBERTS. I should say 50 of them.
Senator LIprrr. One-half of them?
Mr. ROBERTS. Yes, sir; just about.
Senator .Lipprrr. What number of yarn do you spin ?
Mr. ROBERTS. Twelve to twenty-four on the cones knitting.
Senator LIpprrr. Do you export it?
Mr. ROBERTS. Yes, sir; try to.
Senator Lipprrr. Where to?
Mr. ROBERTS. I have only made one shipment; it went to South

America since the war.
Senator Lnprrr. But before the war you were not in the habit ofexportingIMr. ROBERTS. No, sir. I am very glad you spoke of that also, as I

have no doubt that if this law goes into effect and children under 16
years of age are excluded, which they will be, gentlemen, that I shall
suffer from the competition of foreign-made goods. I think we are
going to suffer, anyhow.

In this particular it might: I would like to have a fair fight with
them. I do not want them to have any particular advantage over me.

Gentlemen, I think I have about covered the situation, if there are
not some questions you would like to ask me.

Mr. KiTcHIN. I will now introduce Mr. J. M. Davis, from New-
berry, S. C.

STATEMENT OF MR. J. M. DAVIS, SUPERINTENDENT NEWBERRY
COTTON MILI, NEWBERRY, S. C.

The CHAIRMAN. Please state your name occupation, and residence.
Mr. DAVIS. My name is J. M. Davis. i am superintendent of the

Newberry cotton mill, Newberry, S. C.; age 44.
27896-16---4
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Gentlemen, I assume I am the practical end of this corps of wit-
nesses.

I have been in the cotton-mill business 30 years. I went into it
when I was 13 years old, and I have read a good deal in these in-
vestigations before Congress about the "widow," and I have noticed
the expression on the faces of those present whenever the widow is
mentioned; they would smile; but I want to tell you, gentlemen-
I made up my mind not to mention the widow question-I feel this
way about it: I am the son of a widow. My father died when I was
2 years old, and I have a sister one year younger than myself, and I
went into the mill when I was 13 years old. I have charge of the
Newberry Cotton Mill, and have had charge of that mill for 15
years, and I want to call your attention to a few things in connection
with this bill. In the first place, I want to try to make it clear to
you what is required of children in a cotton mill. I think that is
something that would be vital. The question of ring spinning has
been brought up here at this meeting time and again. So I have aring with me. [Exhibiting ring to the committee.] Spinning and
doffing is the work that the children do in the cotton mill. The

inners are the girls, and it is their duty to keep these threads
[illustrating] in running order. This ring is fastened onto a rail
the length of the spinning frame, and this thread is passed under a
traveler. I have quite a number on that ring, but they only use one
traveler to each ring. This thread is passed under the traveler and
placed on rolls delivered to this bobbin. That is the kind of work
that a spinner will do.

The stock is being delivered through these rolls, and if this thread
is not running-is broken down-that stock is coming through just
as well, but it is not spinning. Therefore it takes an expert to be
enabled to connect this thread with the stock coming through and
at the same time not allow it to break down. The doffer's-the
boy's-duties require him to take these full bobbins off and place
empty ones on this spindle; and he does not have to do that except
when they get filled up. When they get full is when they doff. They
work just about one-half the time.

Mymil1 is a coarse mill; iis s a large mill; it is, perhaps, one of
the best mills--I am not going to tell you gentlemen it is not; I
believe it is; naturally, I do. I have been there 30 years and I have
had charge of it 15, and I would be ashamed of it if I did not think
it was one of the best.

We have facilities for the improvement of our people not found
in all mills; but I want to call your attention to this fact: The very
fact that we have them indicates the attitude of the management
toward the help. If the management-the corporation-the concern
that is worth $1,000,000, working 700 people, looking at it from a
cold business standpoint-viewed those people as machines and noth-
ing except machines, to acquire the greatest amount of production
in the smallest possible time, do you suppose that they would hate
expended thousands of dollars for the purpose of improving these
people ?

naturally, we have none of the children here that this law will
affect to exhibit, and I do not know whether you would be interested
in seeing the photograph of them or not. When I was asked to come
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here on Saturday morning-we closed down at noontime, just the
same as other mills in the South-about 8 o'clock, and I conceived
the idea of presenting to you gentlemen a photograph of the children
I had in the mill that this law would apply to-and I have 78, to
be absolutely correct. I made an effort to get every one of those
children in four groups. I succeeded in getting 43 of them, in groups
of 13 years, 14 years, 15 years, and up to 16 years. I would be very
glad if you gentlemen would like to see these photographs.

(At this point Mr. Davis produced four photographs, which were
examined by the members of the committee.)

Senator THOMPSON. You say you have 78 children?
Mr. DAVIS. I have 78, but I only succeeded in getting 43 photo-

graphed at that late hour.
I have indicated on those photographs by cross mark the children

who have come from the country in the last three years. A large
percentage of my people have been with me for many, many years.
In fact, recently I investigated and found 37 families that have been
connected with our mill for 35 years continuously. At the same time
we get some country people every year, and we have some people who
move to the farm occasionally. Those are the photographs of actual
children working in the very cotton mill I am superintendent of. The
ages are indicated on the back of the photograph.

Senator ROBINSON. Are these pictures taken in the clothing worn
when at work?

Mr. DAvIs. They were not; they were taken on Saturday afternoon.
Senator RoBiNsoN. A holiday? 

W

Mr. DAVIS. Yes, sir. In fact, those people would not want their
pictures taken that way any more than any one else.

Senator ROBINSON. I understand that.
Mr. DAVIS. They have a certain amount of pride. It is not neces-

sary to wear fine clothing in a cotton mill; in fact, it is expensive and
absolutely unnecessary.

Senator POINDEXTER. These cross marks indicate one coming from
the country within what period?

Mr. DAVIS. Three years. There is one in particular I want to call
your attention to. I think it is in the thirteenth year, which has two
cross marks.

Senator THOMPSON. A girl?
Senator POINDEXTER. Fifteenth, I think, is it not?
Mr. DAVIS. Look at the thirteenth.
Senator POINDEXTER. Here is one with two cross marks [indi-

cating].
Mr. DAVIS. That is it. I would like to tell you about that boy and

his father.
Senator THOMPSON. This is the boy here [indicating]?
Mr. DAvIS. The father of that boy came into my office about the

middle of N6vember.
Senator POINDEXTER. This last November?
Mr. DAVIS. Yes, sir. He asked me for a position. I told him that

I was filled up; I did not have any; could not put him on. He came
back December 1st and asked me to find him a place. I told him I
was filled up; I could not find him any place; I had absolutely no
empty house in the entire village.
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On December 10 I came into my office and found Mr. and Mrs.
Mills sitting there. The father of this boy is about 50 years old; his
wife is about 45, I should judge, and she said to me:

Mr. Davis, Mr. Mills has returned from your place two different times re-
porting that he was unable to secure work. I have come now to tell you that
we must have work. I do not want you to tell me that there is no room vacant
In your village that you can give us, because it is a matter of desperate neces-
sity. We live 20 miles out here in the country. We have almost nothing in the
home; no clothes; and we are on the point of starvation.

Gentlemen, it would be of no interest to me to stand here and tell
you that unless it was true, absolutely. The man and his wife and
children are at my place to-day.

I told that woman: "I will provide a place for you. Come."
In three days she came in, and in the meantime I had secured a

three-room cottage for them. She said:
Mr. Davis, if you find another family in bad shape as we are, and have no

empty house in which to put them, you let me know it and I will make arrange-
ments to let them have one room of my home, because I feel that if there is
another family in this whole community in such straits as we are, that some-
body ought to take them in.

To-day that family is with me. That father has two sons, one in
his fifteenth year; and the reason I did not get his picture is because he
was off with the Boy Scouts. We have the Boy Scouts there in our
mill village, and I would have secured quite a number of other boys
for the picture, but they were off on a hike, and I was unable to get
them. They had already made the arrangements to go when I con-
ceived the idea of getting the photographs. That son there [indi-
cating on photograph] is making 50 cents a day, his brother $1, and
the old gentleman $1; making $2.50, or $63.50 a month, and they are
paying $1.50 house rent.

Senator POINDEXTER. $1.50 a month?
Mr. DAvis. $1.50 a month; and he feels richer to-day, perhaps,

than any of us, because he was right at the place where he felt, and
his wife did, too, that they were in a desperate condition.

I am not telling you gentlemen that this is universal in our com-
munity; no. But I tell you this, that in the past 10 or 15 years I
have had charge of the Newberry Cotton Mill, I have got more
pleasure out of doing things for other people along that line than I
have in operating the mill. There is an obligation, gentlemen, that
we are under to humanity. Whenever we bring a crowd of people
together in close proximity we are responsible not only for the char-
acter of the employment, but we are responsible for the environments
of those people. We provide the homes; we desi n the homes; we
select the lots and the size of the lots; we provide the sanitary condi-
tions; and we are responsible, to a large extent, for the entire en-
vironment which surrounds these people. If I had to operate a
cotton mill on a pure, cold-blooded business basis, just simply to
make money for the stockholders--and that is the primary object,
of course, and that is one of my duties--if I had to do that just from
a sordid business viewpoint, I would resign to-day. But it carries
with it the humane thought of being able to do something for others
that are unable to do for themselves.

We have at Newberry Cotton Mill a good inill, and we have pro-
vided for our people.
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I want to show you several photographs exhibiting conditions
about our plant. I have several of these, but I am afraid I might
wear you gentlemen out. Doubtless this thing has come up before.
Here is a photogrph [indicating] showing the character of the
people. It is a photograph of a Sunday-school class. That was not
taken especially for this occasion, as were those first four photo-
graphs. That is simply a photograph of a Sunday-school class, and
I have three others at the hotel, showing the faces of the people that
are working in our mill.

Senator THOMPSON. How many people have you employed?
Mr. DAVIS. Seven hundred, in round numbers. I should think it

might be 695.
Senator THOMPSON. What sized corporation have you, as to capi-

talI
Mr. DAVIS. One million dollars.
We have connected with the mill also play grounds, recreation

grounds, a bathhouse for the people. Why, the people who com-
pose the operators or employees in the Newberry Cotton Mill came
right from the soil, and I will venture to say, gentlemen, that they
certainly had no access to the very primary sanitary conditions which
a home should have in the country. The conditions of a poor renter
on the farm, who had to make his living and then give half of it to
some one else can not possibly hope to have anything.

That [indicating] is our school building.
Mr. KITCHIN. All of those people in that long picture are workers

in the mill?
Mr. DAvIS. Yes, sir; all except a minister who was photographed

there, and I will defy the gentlemen here to pick him out.
I have any number of these photographs with me, but I brought

so many I was really ashamed to bring them up here from the hotel.
Senator ROBINSON. Do you know what might be called the school

population of your village is?
Mr. DAvIs. Yes, sir. The school population of the village is 162

out of a population of 1,200, and I have 27 going to school who are
of working age, according to our State law.

While speaking about education: You see the school building
there [indicating]. It is just as nice a school building as there is in
the city of Newberry. Just as well equipped in every way, and the
teachers have to pass an examination for certificate, just as they do
if they taught anywhere else.

I have four cases here in my village that I would like to call your
attention to in emphasizing education. All these cases can be actu-
ally verified. I have a lady and gentlemen there by the name of
Hubbard-Mr. and Mrs. W. E. Hubbard. They are two of the most
ignorant people you would want to see. I do not suppose they hardly
know their letters. They are extremely ignorant, and were raised in
the country and had absolutely no educational advantages what-
ever, and to look at those two people, the very expression of their
face shows they are ignorant and unlettered. They have one child,
a daughter, and to look at them you would select them as the last
people on earth to appreciate an education; and yet their daughter
is a graduate of Columbia Female College, and is now teaching
school in the city of Columbia, S. C.
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Another case is that of Mr. J. R. Thornton and his wife, who have
been with the Newberry Cotton Mill for twenty-odd years. Mr.
Thornton's education is very limited and his wife has absolutely
none. They have three children, two boys and one girl. The second
boy is graduating this year in our high school, and their only
daughter, a very fine young lady, graduated at Newberry College in
a literary course and also in music, and she is now teaching school in
the city of Columbia, both in the graded school and music, making
$90 a month there.

Now, two other cases: I have a lady there who married years ago,
and her husband left 'her. I am not going to give her name, because
I do not think it is expedient to do it. She has a boy and a girl.
She put the boy in the mill at a very young age, and the girl when
she was old enough to work. The boy is remarkably smart; he is a
marvel. I have three boys of my own, and one I think will do very
well, but he is not a circumstance to this boy. This boy won every
medal in the high school and the Newberry College, and he is now
going to be an Episcopal minister; that is, he will finish college
this year.

Another case: An old lady who is a cripple and who has a house
full of children, and she sent them all to school, one at a time, and
they went through the graded school, and she had one especially
bright boy, a good talker. This boy will graduate this year in col-
lege, and he is going to be a Presbyterian minister.

It looks like we are making preachers out of all of them, but
Presbyterians and Episcopalians do not predominate there.

A great deal has been said to you in opposition to the adoption
of this bill, from the stand point of the manufacturer. What I say
to you is going to be based more on the standpoint of the people
who are going to be directly affected by the bill, because coming up
from the ranks myself, and being familiar with these conditions
and intensely interested in the welfare of the people who work in the
cotton mills of the south, I am here before you this afternoon cham-
gioning the cause of the people who will be directly affected by this

We say a great deal has been written about the oppression of the
child in the southern mills. Why, do you not know that the southern
father and mother love their children as well as any other father
and mother? Do you think that the southern blood would allow
that oppression anywhere, and do you think that the southern man-
agement would want to do it, if they.could? Not a bit of it. Of
course, you will find this, gentlemen, in your investigation-if you
do investigate it, and I hope you will-where a family has seven
to eight boys and girls under 16 years old, a good sized family, you
are going to find some bad boys in there. Yes, you will. And, as
a representative of the management, I want to say I do not object to
a bad boy; it simply shows strong Americanism in him; it simply
shows there is manhood behind him; that is all. I do not object to
that.

Here is one feature about this bill that I want to call your particu-
lar attention to, and that is the earning power of the father of a
family. I do not think that has been brought out. But, you take
a family that has been raised in the country-take this family I
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referred to awhile ago. The old gentleman is 50 years old; he has
been on the farm alr of his life, and knows nothing else but to do
hard laborious work. When he comes into the mill you can not put
him to operating machinery like you could a skilled operator. He
can not learn it; he is too old and clumsy, and he he can not begin
to become efficient. You have to put him at some simpler position
that does not pay well.

If this law should pass and we would take those two children out
of the mill that I referred to a while ago, it would leave that old
gentleman there with $1 a day to support a family of five-a rhysi-
cal impossibility.

I referred a moment ago to my own sons. I aiin the father of
four children. I have a son 22 years old, a graduate of Charles-
town and a graduate of the Mechanics Institute at Roche.,-ter, N. Y.,
and he is to-day working in my mill, rnd lie went in there every
vacation from the time he was 12 years old. MY other boys have
done likewise. It is work that trains a boy how to work. I would
not want my son to wait until he is 16 years old before he strikes a
lick of work, and I do not believe many f.tth.rs do. I see boys work-
ing around in this building under 16 years old. Father.s right here
in the citv of Washington do not want to do it. And why should
they? It I want my sons to become citizens and become business
men, I will not allow them to grow in idleness .until they reach
that age when they will not want to work.

There are two kinds of education-a literary education and an
education of training. That is an education of 1Joing things, and
they both have got to go along together somewhat. I have known
young men, graduates of Newberry College there in my city, who
came over there and started in the mill after they were 18 or 19 or
20 years old. How long did they last? Sometimes a month; they
did not last over three months at the outside-90 days was just
about enough to see them gone. Why? Because they never started
early enough to work; they did not want to work; they did not
want to get on their overalls- and do the hard work that was neces-
sary to make a success in life, and I will tell you when you have
a boy who wants to start at the top and come down he will never
amount to anything. These children that we are training we know
them; we know what they want and what they ought to have.

We have in our State a law limiting the age at present to 12 years,
and there is a bill introduced now in the legislature to limit to 14,
and in all probability it will pass. I think it will. But at the same
time these people will probably feel it a hardship even if the law
passes at 14 years old. But we are developing. I do not want to
convey this idea to you, that we will never reach the time when a
14-year old law, and perhaps 15 or even 16 years, might not be
acceptable. I do not know what the future holds for us, but when
I think back 20, 25, or 30 years ago and recall the condition of the
mills then, when I think of having to work there for almost noth-
ing when I was a boy, and when I think of the marvelous improve-
ments that have been made in the machinery and in the environment
of the people who do this labor, and that the mills are throwing
their whole weight in the development of strong citizenship, com-
posed of the people who are employed in the southern cotton mills,
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when I see that and realize the mighty strides that have been made
in the development not only in the machinery which does the work,
but in the environments oT the people and in providing ways and
means by which the people can .enjoy themselves socially and re-
igiously-we have three churches in our village and three min-
isters live in the village, indicating we take good care of the re-
ligious side of life, which is by no means the least side-and we have
provided every convenience possible in our mill. I will say that,
gentlemen, and I will be through.

I want to speak about the sanitary conditions inside the mill.
We provide drinking fountains; we provide lavatories; we provide
disinfectants there and keep it sanitary, and we do not provide the
cheapest disinfectants we can find. I will venture to say that we
are purchasing a disinfectant With a coefficiency of 20, which means
20 times stronger than carbolic acid, and I will venture to say that
there is not a single school in the city of Washington to-day that is
buying a disinfectant as strong as that.

We employ every conceivable method and means by which to look
after the health conditions of our people. We would be foolish not
to do it. We are proud of them, and at the same time we feel it will
be working a serious hardship on the part of these poor people-
unfortunately poor people-to not allow them to make a nice living.

Senator PoiNaExTER. Where do you draw your employees from
chiefly?

Mr. DAVIS. From the country.
Senator POINDXTmR. Tenant farmers. A few years ago a consid-

erable controversy arose here in the Senate over the question oi
what sort of food the mill employees had. What have you to say
about that-the kind of living that they get?

Mr. DAVIS. Well, I should think that their living is different, as
it differs in other localities of the country. If I go up here to New
York, they have various dishes there; I do not know what they are,
nor how to order things from the bill of fare when they bring it to
me, and I expect I am not by myself in that, because things change,
and they have all those French names for common dishes; but the
ordinary person has good, wholesome food.

I am glad you mentioned that. Conditions are not alike all over
the United States, and I want to prove that to you right here. Here

xhibiting photograph] is a handsome 20-room boarding house
atI would like you gentlemen to look at. That house is equipped

with electric lights, sewerage connections, bathrooms, and cost $6,000.
That house was built right there, near our mill. How much rent
do you suppose we get for it? We furnish the water, and we get $9
a month.

Senator ROBINSON. For that whole building?
Mr. DAVI. Yes, Sir.
Senator THOMPSON. The company furnishes it, does it?
Mr. DAVIS. Yes, sir; the object of that is manifest. Of course, $9

a month, with water furnished, does not pay the taxes and insurance
on that building; neither does it pay the taxes and insurance on our
entire village, because we rent one of those homes for $2 a month
and the other at $3. The object of that is, of course, to provide
cheap living for our people.
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The man and the woman who rent this boarding house board those
people for $10 a month, and they furnish remarkably wholesome
food. There is where we are different; certainly different from
New York. You can hardly get a decent one day's stay in New
York for much less than that.

Senator THOMPSON. Mr. Davis, you have testified principally to
the practical side of this transaction?

Mr. DAVIS. Yes, sir.
Senator THOMPSON. I want to ask now if from your experience

you could not say that you could get to an 8-hour basis for those
children under 16 years of age?

Mr. DAVIS. Gentlemen, I have been thinking of that question more
than any other question since I reached this city. Realizing that I
was the practical end of this proposition, I knew that question was
coming, and, frankly, I would not say that it could be done, but I
'would not 3ay that it could not be done. My impression, from the
thought that I have placed upon it uu to this moment, is that it
would be exceedingly difficult.

There are many causes that enter into that. I understand that
some mills are doing it in their States. Well, that may be, but at
the same time, we are doing lots of things that they are not doing,
too, and what is done at one place may or may not be practicable at
another. There are many little details and technical things that
come into this proposition that it would be hard for me to kmow
how to state, but I would net like to go on record as saying that it
could not be done.

Senator THOMPSON. Your legislature has changed the law locally
from time to time, has it not?

Mr. DAVIS. Yes, sir; it has.
Senator THOMPSON. And you have met those conditions?
Mr. DAVIS. Yes; we have.
Senator THOMPSON. Do you not think it would be possible to meet

the eight-hourproposition?
Mr. DAVIS. Yes, sir; but here is a condition that comes up all at

once. The other change that has come about has been gradual; we
have met it from 10 or 11-I do not know which it was, whether it
was 10 or 11-but we have certainly come up from 11 until we now
have 12, and I believe we will have the 14-year-old law, but we will
get to it gradually.

The mills of South Carolina have been asking our legislature for
several years to pass the compulsory education law up to 14 years of
age. The objection, or one of the objections, I would have to this law,
from the standpoint of the management-even at the 14-year-old
limit-would be that it would turn these boys on the streets and these
girls, and it is a hard matter, if the mother and father are at work,
unless there is some way to make them go to school. They are not
all going to school, only 12. While we have 27 there only 12 are
going to school. Some people appreciate the advantages of going to
school, and some have not the same appreciation of it.

That is a fair example of what I referred to a while ago. Again,
we do not want those children thrown upon the streets. We would
rather, in South Carolina, say "you must go to school," and put all
of them into school and keep them off the streets. We would rather
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they would do that than to tell them " you can not work "--a negative
law that says, "you can not work."

Senator THOmPSON. Have you a local law prescribing any period
of time ?

Mr. DAVIs. It is 12 years of age.
Mr. THOMPSON. You can not employ anyone under 12 years?
Mr. DAVIS. We can not employ them under 12 years.
The CHAIIMAN. Are there any further questions? If not, what is

the pleasure of the committee?
Senator CLAPP. I move that the committee do now adjourn until

to-morrow morning at 10 o'clock.
(The motion was agreed to, and accordingly the committee ad-

journed until to-morrow, Wednesday, February 16, 1916, at 10
o'clock a. m.)
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WEDNESDAY, FEBRUARY 16, 1916.

UNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCE,

Washington, D. C.
The committee met at 10 o'clock a. m., pursuant to adjournment.
Present: Senators Newlands (chairman), Pomerene, Robinson,

Brandegee, Clapp, La Follette, and Poindexter.
The CHAIRMAN. Gov. Kitchin, who is the next gentleman that

you desire to be heard I
Gov. KITCHIN. I will ask the committee to hear Mr. Patterson.

STATEMENT OF SAMUEL F. PATTERSON, TREASURER OF
THE ROANOKE MILLS, ROANOKE RAPIDS, N. C.; ALSO ROSE-
MARY MANUFACTURING CO., OF ROANOKE RAPIDS, N. C.

Mr. PATTERSON.- Mr. Chairman, the first thing I want to say is
that I am chairman of the executive committee of the southern
cotton mills, and I am authorized by that committee and the friends
of the southern cotton mills' employees and the millmen of the
South to extend to this committee an invitation to come South
and visit the cotton mills. You are at liberty to designate what
mills you would like to visit or o without any designation whatever
as guests of this committee. fIn other words, I mean to say that
your entire expenses will be paid from the time you leave Washing-
ton until the time you return.

The object of this invitation is that we want this committee, as
many as will come, to see the true conditions of things in the South
for yourselves so that you may act upon this matter intelligently.
Of course, we take it that you gentlemen are seeking the truth, and
we think the best way you can ascertain it is to come and see for
yourself.

Senator CLAPP. That reminds me that I want to ask you two or
three questions. These will not appI to the legal argument because
that goes to the merits of this lesgisation as a whole. You people
do not ask to have the cotton ms of the South excepted from this
legislation, do you?

Mr. PATTERSON. We are not asking to have them excepted. We
have not asked it as yet.

Senator CLAPP. Do you think the cotton-mill condition in the
South, w7re the mills are now-and I am inclined to think that the
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work is conducted as fairly as it possibly can be-reflects the indus-
trial situation of this country in reference to what we call child labor?

Mr. PAITERSON. I do not think it properly reflects the industrial
conditions in this country with respect to child labor, because I
think we are very much better than other districts and other sections.

Senator CLAPP. I take it that that is true. Now, do you consider
that the relative importance of the cotton-mill industry of the South
to the industrial situation of this country, with reference to what we
call child. labor, requires that it should dominate in our policy in
dealingwith child labor? Do I make myself clear?

Mr. JATTERSON. The idea I had in mind was this, thfit we have
been accused-that is our State-with being one of the so-called
outlaws, States that have not recognized what is called a modern
child-labor law.

Senator CLAPP. I had not heard of that accusation.
Mr. PATTERSON. There have been four States mentioned as being

beyond the pale, so to speak-North Carolina, South Carolina, New.
Mexico, and Wyoming-.as if we were behind the procession, so to
speak, in the way of passing legislation in regard to child-labor laws.
If that is true, then we earnestly solicit either the whole or a sub-
committee to come down and see whether these so-called dilatory
States are as bad as they are painted.

Senator CLAPP. That wouldgo more to relieving those States of a
charge that is invidious to them than to our action on child-labor
ie_ s ation.

'Ur. PATTERSON. Well, if you will ardon my saying so, I do not
think this bill touches the heart of the real child-labor proposition.
in the first place, I suppose I have not the right to ask you a
question?

Senator CLAPP. Certainly you have.
Mr. PATTERSON. Are you familiar with the southern cotton-mill

conditions?
Senator CLAPP. I am not.
Mr. PATTERSON. Have you ever been there?
Senator CLAPP. Only in a most incidental way. I have never been

there and studied those mills, but this occurred to me yesterday.
We sat all day yesterday and heard about the southern cotton mills,
and it was interesting information; but unless the southern cotton
mills are to be excepted, or unless the relation of the southern cotton-
mill industry to the industrial situation in this country is such that
it should dominate in our policy, I confess I could not see yesterday
why we should take so much evidence in regard to the southern
cotton mills.

Mr. PATTERSON. Senator Clapp, I want to call your attention to
the fact, with all due respect to you, that the reason we are talking
about the southern cotton mills is because we have no coal mines,
practically. It is not a question of child labor in the coal mines in
our State, and it is not a question of child labor in the canning fac-
tories in our State, because we have no factories, but we have in-
dustries in which child labor is employed. That is not touched at all
by this bill any more than the sweatshops in New York are touched
by this bill.

Senator CLAPP. It occurred to me yesterday I am free to say, that
a great deal of this talk about not giving you t an opportunity to be
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industrious could have no reference whatever to the terms of this
bill. I quite agree with that.

Mr. PATTERSON. Now, I will tell you: It does not make any differ-
ence what is said to the contrary, we have invited you now down
there to see for yourselves. The fact remains the same, no matter
how many people dispute it, that there are a certain number of
children in the South who, through no fault of their own-certainly
no fault of the cotton manufacturers-must work for a livelihood, for
that is the only way they have of getting it. There is a law against
going without clothes, and there is a natural law against going with-
out food.

Now, then, they must be fed. It has been sneered at and laughed
at when the word "widow" is used, but the fact is that we have nearly
one-third of our entire population at our place the families of widows.
I took a census some time ago and found that if we had two more
widow families in our village, one-third of our houses would be occu-
pied by the families of widows. Why? It is the most natural thing
in the world that those poor renters in the South, when the bread-
winner dies, are up against a condition, not a theory, and the condi-
tion is this, that some one must provide the necessary clothes and food
that those people need every day, and the cotton mill is the best
place for them. It has been proven so. The reason I say it has been
proven so is because there is no law in the State which says, "Thou
shalt work in a cotton mill." They are at liberty to exercise their
rights as human being and citizens of the State, the same as anyone
else. If there were some other field open to them that was just as
attractive and just as remunerative as a cotton mill, they would not
go into the cotton mills. They would not live on the farms, even if
the cotton mills wore as bad as they have been painted. So they
come in there. Why? Because the girls can make good wages in
the cotton mills, whereas they can not make good wages on the
farms.

It does not take any argument to prove that. Farm work is not
suited for girls, whereas mill work is.

Now, to illustrate that, some of our witnesses were criticized for
saying, for instance, that they did not think this work, this spinning
miwork, would injure a child of, say, 10 years, 11 years, or 12 years-
I mean injure the child physically. Now, he has a perfect right to
say that. He not only had the right to say it, but he told the truth
because the work is of such a nature that it can not injure the chilA
physically. Of course, there is a point at which you must stop, just
as I judge the friends of the bill would not continue to say that you
must not work below 14 or 15 or 16 and continue the age up to 29 or
70. But the nature of the work in the cotton mill is of such character
that there is nothing about it that can hurt the child physically, and
when you speak of the climatic condition in these mills, I want to
say that the climatic condition in the average Southern cotton mill-
I do not mean all of them, I mean the extremely modern mills, I
should say the atmosphere-is better than it is in nine-tenths of the
best residences in the State, because not only is the temperature auto-
matically controlled, but also the humidity. The children are not the
poor, downtrodden, half-starved things that they have been pictured
to you.
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Senator CLAPP. You are all the time speaking of a controversy
that I do not think the Senators here have ever heard of or given any
thought to.

Mr. PATTERSON. Well, it has been published a great deal-if the
Senators are reading what is being published.

The CHAIRMAN. Yes; I have read a good deal on that subject.
Senator CLAPP. It still seems to me tat either the effort should be

made to relieve a kind of industry which you people have pointed out
as very favorable or the effort should be made to show that in the
Nation-wide equation of child labor there will be more harm done to
childhood by te prohibition, such as in this bill, than there will be
good done to them. Now, the feeling is quite general that it is bad
or children, who are too young, to work indoors. That is the basis

of the sentiment, I think, of the child-labor legislation.
Mr. PATTrERSON. I do not want you to understand, Senator, for one

minute that the Southern mill manufacturers are in favor of child
labor as ordinarily conceived.

Senator CLAPP. Then, what do you propose to meet the situation?
Mr. PATTERSON. What I want to tell you is this, that this bill does

one of two things, positively and absolutely. It either puts the mills
of the South on an eight-hour system or it puts the children on a
16-year age limit. Now, do not let anything else be in your minds
than that.

Senator CLAPP. Now, conceding that, does it not still leave the
situation

Mr. KITCHIN. If you will permit me, I will explain one of the rea-
sons why the cotton-mill men are being heard here, and perhaps the
only men being heard in opposition to the bill. If you will read the
testimony and the arguments before the committee of the House, you
will be led to the conclusion that except for the conditions of child
labor in certain Southern States, the manufacturing States, that in
all human probability this bill would not have been agitated. I
think from a full consideration of what has been said about it in the
journals and in the other parts of the press, you would be led to the
belief that if you were satisfied that there was nothing wrong, noth-
ing injurious in the southern cotton factories, that there would be no
necessity for the passage of this bill.

As your attention was called yesterday to the fact, perhaps 25
States have the 16-year law. In the report they show Tow many
States have practically what this bill proposes to establish as the law,
or compel the States to establish, and ? do not know that it would
affect, my recollection is, five States materially, and if I tell you those
States do not need the chastisement of the Federal law, probably you
would not feel prepared to chastise ay of them.

Senator CLAPP. Now, that throws light up on what yesterday-I
could not exactly understand why we were hearing so r, uch about

the southern cotton mills.
Mr. KITCHIN. I will say, however, that the view that you had in

the intimation of exception in the southern cotton mills, as I recall,

revealed in one State. I think that probably Arkansas originally-

do not know how the law is now-had a pretty good child-labor bill,

but excepted factories, cotton factories, just as many States have ex-

cepted canneries. They recognized that the canning business was a
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rush business in certain seasons of the year, and several States except
canneries from their general labor laws.

Senator CLAPP. I have seen a great deal of child labor legislation
in a good many years, but I have never thought of the southern
cotton mills particularly. It was the industrial condition in the
East largely, and throughout the country generally, but your view-
point, that it is the supposed condition in the South that is back of
the forces behind the bill makes very plain and very reasonable this
discussion of the southern cotton mills situation. I am glad you
explained it.

Mr. KITCHIN. As appears in these reports, it is known that it will
have very little, if any, effect upon the factory conditions in the East,
because they will tell you that they have practically what this bill
aims at already. It was repeatedly stated, for instance, that it is
practically the Massachusetts law; but the working conditions in the
Eastern States, Boston, New York, and other places, are not affected
directly, and if affected indirectly, it is only in a very slight degree,
because the worst conditions are in the sweatshops.

Senator CLAPP. I am very glad to have your explanations, Judge,
because I confess -that yesterday it looked'to me as though we were
dealin&with a subject here that it was not necessary to deal with.

Mr. PATTERSON. There is one matter that I do not think is gen-
erally understood, but it is a fact nevertheless, according to the
Labor Commissioner's figures. There is only I child out of every
16 who is working at gainful occupations in North Carolina in the
cotton mills. Another thing that I think we will all recognize is
the' fact that it is an attack that has been concentrated upon the
cotton mills. I think I am perfectly safe in saying that of all the
articles you have read, that have been published recently, 90 per
cent of them haxe to do deal exclusively with cotton mills, and they
attack the southern cotton mills and their methods.

Now it is to do away with that idea, which is pure fallacy, that I
would like to have this committee come down and see these things.
There is but one thing about the bill that does not seem to be under-
stood thoroughly, and that is that it is impossible-not impossible
but impracticable-to employ a child of any age, it does not make
any diference whether it is 14, 16, or 18, or what age, in the spinning
department of a mill eight hours because it is an intermediate process,
and that department must run as many hours per day as the other
departments run; the consequence is that a southern cotton-mill
owner is not going to run the carding department, where only adults
are employed, and their weaving department, where only adults are
employed, eight hours a day for the sake of employing children
between 14 and 16 in the spinning rooms.

Now, in the spinning mills that I have in mind, and of which I am
the treasurer, we have but 13 children in the mill under 16 years of
age. Three of those are orphans, who will be thrown out of work
in case this bill passes.

Senator CLAPP. I did not understand the State that you come from.
Mr. PATTERSON. North Carolina. I have been in the cotton-mill

business many years. I worked in a cotton mill during my vacations
when I was 12 years of age, and when I was 16 I stopped school and
went into the mill. I have been in the mill ever since, and I think I
know the conditions that prevail.
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These people are not asking for this legislation they are not
asking for eight hours a day. They are simply asing to be left
alone to work out their own salvation in the field of endeavor that
they have chosen, and it is a very mistaken idea that they work for a
small amount of wages. It might be small if their living expenses
were as great as they are in some other localities, but they are not.
They have excellent houses. They pay a very small house rent.
They pay no doctors' bills at all at our place. That is all furnished
to them free, and they are not seeking this legislation. They do not
want it. They are opposed to it-I mean the very people who are
affected by the bill, or who are supposed to be affected by the bill,
are opposed to it.

I heard a very distinguished gentleman say some time ago in talk-
ing about this matter-a em erof the House-say that he knew
what child labor meant. That he had one to work in a coal mine
at 9 years of age, and that his father ha-gone to work in a coal mine
in Wales when he was 6 years of age. I asked him why. I said,
"Why did you go to work in a coal mine at the age of 9 and why
did your father go to work at the age of 6 " Ie said, "Because it
was absolutely necessary." Now there is the milk in the coconut.
It was absolutely necessary for him to go to work in a coal mine
when he was 9, and his father when he was 6. Poverty has not gone
out of fashion, and it is still absolutely necessary for children of that
age to work in different localities throughout this country for a living.

Senator CLAPP. Do you think-and I do not know whether we
should get into that discussion here-that we should sit down and
tamely admit as a people that our condition is such that the only
alternative is for a childlof 6 or 9 years of age to go to work in a coal
minel

Mr. PATTERSON. That is a terrible admission, Senator. Neither
should we be compelled tQ sit down and admit that we have thou-
sands of unemployed walking the streets of New York City or Boston.
We should not have to admit that. We should not admit that we
have poorhouses in every county where people have to be supported.

Senator CLAPP. No; that is another proposition, between admitting
an existing condition which we have not been able to remedy.and
admitting that the only remedy for the condition is that children
should go to work in coal mines at 6 or 9 ears of age.

Mr. PATTERSON. I beg your pardon;I do not advocate an one
working in a coal mine at 6 years of age. I do not know anything
about a coal mine.

Senator CLAPP. But you were using an illustration there. You
stated, as I recall, that that was necessary; that it was either that
or starvation.

Mr. PATTERSON. I mean this, however, that in saying that children
have to work when they are very young is only doing what you said
a minute ago-acknowledging a condition that actually exists, not
only in our State, but in every State that I know of. But I do say
this, that I have never seen anyone who lived in a cotton-factory
town begging on the streets, and yet you can see them in Washington
and Boston and other cities.

Senator CLAPP. That may well be.
Mr. PATTERSON. We try to take care of our people as well as we

know how, but until either the State arranges to take care of these
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children or the General Government arranges to take care of them,
it seems to me as though we ought to approach this subject with very
extreme care.

Now here is a problem; it is an absolute problem, an actual problem.
There are orphan asylums in our State, and I believe I am correct
when I say that they keep the child until she is 16, and then turn her
out. Is that not so, Gov. Kitchen.

Mr. KITCHIN. The have different rules. I think it is about that.
Mr. PATTERSON. Well, the orphan asylums will not take them

after they are 16. There are a great number of orphans who work
in the cotton mills of North Carolina. Now, it is a problem, what
are those children going to do I

There is another thing that we object to about this matter, and
that is this: In our State the manufacturers were the first to advo-
cate a compulsory education law for children. Our law now is that
children shall attend school between the ages of 8 and 12. I think
it would be a very unfortunate condition of affairs for this law to
say that those children can not work until they are 16 and still they
are not compelled to go to school after 12. I see that 4r. McKelway
shakes his head. I insist that this law does either one of the two
things; it either puts a 16-year age on children or an eight-hour
day for the mills. Either one of the two.

Senator CLAPP. Speaking of that matter, I put into the record
yesterday the statement that in Massachusetts from 14 to 16 I
think, it is an eight-hour basis. Of course I do not know whether
the other labor in these mills is eight hours or not. Senator Lippitt
said nine, and he is of course more familiar with the situation. So
it must be that they have either taken the children out, if that state-
ment is correct, or they have harmonized the two by hour periods.

Mr. PATTERSON. In trying to get some advice on this subject, we
sent a lot of telegrams out. I think you are mistaken, sir, with all
due respect to you.

Senator CLAPP. I simply used the House hearings.
Mr. PATTERSON. I think it is a mistake. I do not think that

Massachusetts has an ideal labor law. I have gone through 52 mills
in Massachusetts in the last three years, and there is no such condi-
tion prevailing in our State.

Senator CLAPP. Then you do not challenge the correctness of the
House documents, giving eight hours as the limit below 16, do you I

Mr. PATTERSON. VI answer to that question I will just read a
telegram from the commissioner of labor in Boston, received last
night. It is as follows [reading]: BOSTON, M s., Febrar 15, 1916.

DAVID CLARK,
25, Congress Hall Hotel, Waalington, D. C.:

Two thousand five hundred and eighty-seven minors under 16 employed in Mas-
sachusetts cotton mills. Children obliged to have employment and educational
certificates.

EDWL- MULREADY
Commiwioner o/Labor.

Senator CLAPP. Just a moment. I want you to state, first,
whether you challenge the statement contained in the House Docu-
meut, that there is an eight-hour limit under 16.

Mr. PATTERSON. I do not challenge that; no, indeed.
27896-16-----5
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Senator CLAPP. I simply wanted to know. I read that document,
but never examined the law.

Mr. PATTERSON. I mean to say that I do not challenge the fact
that there is such a law on the statute books. Whether it is obeyed
or not is a different matter.

Senator CLAPP. I am not discussing that at all.
Mr. PATTERSON. I would like to put this in the record, also.
The matter referred to is as follows:

EFFECT OF STATE LEGISLATION SIMILAR TO THE KEATING-OWEN BILL.

The advocates of this bill claim that it has been a success in Massachusetts and that
the mills have had no difficulty in meeting the proposition of employing those between
14 and 16 years of age only eight hours per day while the older employees work longer
hours.

We know that since the passage of such a law by Masachusetta there has been prac-
tically no increase in the number of spindles in that State.

We ask permission to insert in the record information which we will obtain in the
next few days relative to the effect upon the Massachusetts law upon the cotton mills
of that State.

Kentucky has a similar law and found that it was impractical to work any one under
16 years of age.

The effect of silar Iegislation in Pennsylvania is plainly shown by the following
letter to Congressman E. Y. Webb from E. J. McGennis district attorney of Schuyl-
kill County, Pa., and also an open letter sent to the legislators of Pennsylvania by Mr.
McGennia.

Mr. PATTERSON. That was the question you had in mind, I judge?
Senator CLAPP. Not in that form.
Mr. PATTERSON. I think we could fill the record with just such let-

ters as that, that the child-labor law in Pennsylvania has been a very
great disappointment even to the public who advocated the law,
because instead of putting the children on the eight-hour basis, it has
thrown them out of work.

Mr. KITCHIN. Right there, it might be well to introduce the report
from which you read yesterday, Senator Clapp, that the census in
1910 shows that Massachusetts had 279 children in manufacturing
and mechanical operations under 13, and those from 14 to 15, 18,275,
which would make about 18,500, and if that telegram is correct there
are only 2,500 employed. The law was passed in 1913.

Mr. MCKELWAY. That is all the mechanical operations in Massachu-
setts.

Mr. KrrCHIN. I said mechanical and manufacturing operations.
The CHAIRMAN. I would like to ask a few questions. How many

of the States outside of the Southern States are engaged in the produc-
tion of cotton goods?

Mr. PATTERSON. I can not say exactly, but there are practically
none west of Kentucky. The New England States and the Southern
States are the manufacturing States of the Union.

The CHAIRMAN. Then, regarding Kentucky as a Southern State, the
only States in which that industry is conducted to any considerable
extent are the New England States?

Mr. PATTERSON. I did not get that question.
The CHAMMN. Outside of the Southern States and Kentucky,

regarding Kentucky as a Southern State-
Mr. PATTERSON. Yes, sir.
The CHAIRMAN. The only States that have a considerable part of

this industry are the New England States?
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Mr. PATTERSON. Yes, sir; that is right.
The CHAIRMAN. Do all of these States have the eight-hour law as

applied to this industry ?
Mr. PATTERSON. Now, I remember 19, I believe, that have a law

which says
The CHAIRMAN. I am talking about the New England States that

are engaged in the cotton-manufacturing industry.
Mr. JPATTERSON. Well, I am not familiar with all of them, but I

understand that Massachusetts, Arizona, California, Colorado, Dis-
trict of Columbia, Illinois, Indiana, Kansas, Minnesota, Nebraska,
Nevada, New York, North Dakota, Ohio Oklahoma, and Washington
for girls and Wisconsin have laws whicii prohibit children under 16
from working over eight hours in mills and factories. It does not
say that it prohibits them.

'The CHAIRMAN. Then, you enumerate only one New England State
in which that law prevails? In that list there is only one of the New
England States?

Z. PATTERSON. Yes, sir.
The CHAMAN. And that is Massachusetts?
Mr. PATTERSON. Yes, sir.
The CHAIRMAN. Do you know how it is in other New England

States?
Mr. PATTERSON. I do not.
The CHAIRMAN. Now, in the States which you are representing,

North Carolina, Georgia, and South Carolina-and what other State?
Mr. PATTERSON. Well, Mississippi and Virginia.
The CHAIRMAN. In Mississippi thekhave a cotton industry?
Mr. PATTERSON. Yes, sir; and in labama, also.
The CHAIRMAN. Do any of those States have an eight-hour law as

applied to children?
Mr. PATTERSON. I think Mississippi has; in fact, I know they have

a law, and I think it is an eight-hour law. That is the one I read a
minute ago.

The CHAIRMAN. Now, what limit is there in the other Southern
States to which you have referred that applies to this industry?

Mr. PATTERSON. Well, I am speaking of this industry, of course.
The law in North Carolina says that you can employ a child 12 years
of age provided it has attended school a certain length of time dur-
ing the preceding school term; I do not think that is recognized by
the manufacturers at all. I know we do not employ any children
under 13. We have only two in our mills under 14.

The CHAIRMAN. Does the law permit you to employ children
under 14?

Mr. PATTERSON. Yes, sir; under 14. It permits you to employ a
child at 12 if it has gone to school a certain length of time in the
preceding school period; but I do not know anyone who is working
children of 12 years of age. We have not done it for years.

The CHAIRAN . I am speaking now of the limit of the law.
Mr. PATTERSON. Otherwise, it is 13.
The CHiaRmAN. In how many of the States is the age 12 years.
Mr. PATTERSON. It is 12 in South Carolina as I understand it;

it is practically 13 in North Carolina. In Alabama it is 14 on the
first of September next; it is now 13 and the same thing exists, I
believe, in South Carolina. It will be 14 there.
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The CHAIIMAN. Do you think that limit, ought in all citme bo ap-
plied to childIren below 14 years of a e; do you think a limit below 14
years of age ouPht to be applied in 1 cases to children, aitd are there
iiot, in some o? those statutes, provisions permitting employntuint of
children under those ngns under certain conditions, and with the
vis6 of certain public authorities.

Mr. PATTIP.8ON. Yes, sir.
The CHAIRMAN. Is that so in most, of those States?
Mr. PATTERSON. It is So in several of them; I do not, know that it

is so in a majority or not. Now the ;uarwfacturers of South Carolina
have not opposed-that is in thA ordinary acceptation of the term--a
14-year ag limit. They did oppose it until the State pumod a coin-
pulsory educational law raising the limit to 14.

The CHAIRMAN. What do you think about the wisdom of arbitra-
rily limiting it to 14 years?

Mr. PATTERSON. We11, I doubt the wisdom of it.
The ('JIAIRMAN. Without gi\ iig thw power to M efl, govrnmntal

body, or oflicial, t.o relax the rule in excrptionld cotditlions.
Nir. FArErSON. I nfi perfectly fran k to te.ll yoiu if I hIt my way

about this mittter, I would set the limit at 14 years ol ago with a
compulsory education law to 14, but with the previso that by going
before the proper authority a child might get wr mission to work as
young as 13, if his condition in life happens to bo such 1hat he would

ave to work.
The CUAIRMAN. Now, my mind. is intent upon son, method of

amending this bill. You mpropos, in effect that wE' should eithor pass
no bill at all, leaving the matter entirely to the States as a matter of
domestic concern, or if we do pass a law we should exempt this par-
ticular industry and perhaps particular States from its operation,
which would ))v a very dificidt thing to do.

Mr. PATTERSON. I realize that.
The CHAIRMArA. Now my mind is intent upon this; I ,an see

that under certain conditions a limitation as low as 14 years or 13
years or 12 years might impose very serious embarrassment upon
certain families and upon certain children.

Mr. PATTrERSON. Yes, sir.
The CHAIRMAN. And deprive the children themselves of oppor-

tunities which they ought to have and which would perhaps save
them from the pernicio s effects of idleness.

Mr. PATTERsON. Yes, sir.
The CHAIrMAN. My mind is tending toward some modification of

this bill which will admit of discretionary relaxation of this rule under
guard that will insure that the relaxation will not prove a means of
practically avoiding the purposes of the act. Have your minds ever
been directed to that question?

Mr. PAWrERSON. I think so.
The CiIAn.uN. Have you shaped any suggestions of amendments

to this bill that would cover that ? I regard the passage of a child-
labor bill of this kind as practically insured. I think the feelin is-
I may be mistaken-that this subject will not be left exclusivelT to
the States in the fear that even though the States may pass wise aws
upon the subject the laws themselves may not be properly enforced,
and so it seems to me that the mgenuity of the gentlemen who think
as you do should be applied to the shaping of an amendment to this
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bill that will enable the exercise of wise discretion by certain nauthor-
itios under certain cn(itioln.

Mr. P'rritmcoN. 8onator Newlando, I feel this way asut it. Per-
sonnlly I do not think it It a matter-

The CHAIRMAN. (f course I srir speaking now entirely apart froto
the constitutional uostlon.

Mr. l'ATTERMON. "1 understand that. I do wt think it Is a matter
for Federal control. We can not eqjuail,,, the cxmilitionx over the
StastAs by any amount of legilation ii th,, first place.

The CHAIRMAN. I ilinit that. Now, ag I undorotanl, in your Stato
you say that whilst Mastachusetts may have th, aIvantago ,4 an
eight-hour law, yet that if you wer, to awxpt that you would have
then certain ,i1n(lvantagm Im competition with Moanehumstts; that
Massachumotts, f(r instance lins lower freight rates,

Mr. I'A'l'rMn9ON. Lower r,,igJht and lower ftwl.
The (,IIAIUMAN. Lower fol and ,,ther ontflitiorw that wombld give

her the advantage al you could not sustain your industry d&,wn
there if you were handi,'appod by extre.no legslation upon this
subject.

Mr. l'A'rTIC Io. There is another matter that has rot o,. etrred up
you, I judge, from what you may. Most (d the mitlh in Mnowhisetts
do not furnish their tenement hotoes, anl, fortunately ,r r for-
tunatoly, the mills in the south , in nearly very instance., do ftrnish
the tenement houses. I want to tell you that a large aswwmnt of
money has b,..ii invested in tenmstt houms for wmthern fill
employees, and I fool safe in saying that it does not net the mill
3 per cent. So that is the disadvantage. It is another diad-
vantage.

The CHAIRMAN. I understand; but mppose you were handicapped
now by a rule of this kind as applied to your industry. You womld
then doubtless be obliged to abandon certain expendltures that you
make now purely from a humanitarian point of view.

Mr. PATTzasoN. Yes sir.
The CHAIRMAN. We, would not the people down there gtlin

just as wll without your making these humanitarian pro'ioris in
the shape of tenement houses, etc., for them?

Mr. PArEsoN. If we thought that they would g#t along jwt a
well in the small log cabins that they ,arnu. from on ti! farrr, withoirt
the electric lights, without the sew(,rage, and without proper instruc-
tion as to how to cook and what to cook, without trainwd rsmps,
without medical assistance without hospitals (we .rtairdy aw. wt
keeping them just for the fun of th! thing), we would & away with
them if we thought they would gtt along just as well without t.11,wm.

The CHAIRM.AN. Your content,n tlu-n is that if you abandvn thosu
things which are not general in other States, the condition of the
children under this law would be worse than under preset wonditions .

Mr. PArrTERSON. Absolutely.
Senator CLAPP. You spoke of being handicapped as to freight rate.

The cotton is raised in cose proximity to your mifls, is it rot I
Mr. PATrE soN. Yes, sir.
Senator CLAP. Now, as to the market abroad, where would New

Elfnd have any advantage as to freight rate&
ArrgisoN. In New England-I think I am correct when I

state that the freight rate from Fall River to New York is 5 ctut a
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hundred pounds. I know I am correct in stating that our freight rate
to New York is 39 cents a hundred.

Senator CLAPP. But you do not have to get it to New York to send
it abroad, do you?

Mr. PATTERSON. We do not send anything abroad, and when I say
we send nothing abroad I should say that we have sold a lot recently
to some of the charitable societies that are sending stuff abroad for
war relief; but ordinarily we do not ship our stuff abroad.

Senator CLAPP. I want to put this of record if it is a fact. Does
New Engrland have any advantage in rates where the points to which
the product is distributed is as far from the mill in New England as
against the southern mills for the same distance?

Mr. PATTERSON. They have a very great advantage.
Senator CLAPP. Now I want to ask the chairman a question. He

has assumed a certain proposition here, and I want to know whether,
as chairman of this committee dealing with railroad rates, he is
going to assume that for all time you can haul cotton from the South
to New England, manufacture it, and then ship it out again an equal
distance, with the advantage of railroad rates that New England
has?

The CHAIRMAN. You mean whether the advantage
Senator CLAPP. You assumed that in the question, the advantage

that New England has over the South.
The CHARMAN. I would not assume that that condition would

exist for all time.
Mr. PATrERSON. It is largely a matter after all in freight rates,

not of distance, but competition.
The CHAIRMAN. But we do know that the density of traffic is such

in New England and in the adjoining regions as to enable very much
lower freight rates than prevail elsewhere throughout the country.

Senator CLAPP. That would be true as to those points within the
natural radius of the distribution in New England; but in compe-
tition with the South, points that do not share that condition. That
is what I have reference to.

Mr. PATTERSON. I will give you an idea as to that. I heard the
other day that two hogsheads of Burley tobacco from New Orleans
(not since the war began), but some time ago-were shipped. One
was consigned to Liverpool and the other to Danville, Va., and the
freight on the tobacco to Liverpool was less than it was to Danville.
Now, I know that there are points in the adjoining States-Danville,
for instance-where the railroad haul is about three times as long as
the haul from our place, and where the water haul is exactly the
same-deep-water transportation exactly the same, and where the
freight rate is much less than ours. I also know that in Petersburg,
Va., which is exactly the same, almost within a mile of the same dis-
tance from Norfolk that we ae-their freight rate to New York is 23
cents and ours is 39 and we both ship to lorfolk and both there take
the Old Dominion Line.

Senator POMERENE. Is it your claim that your freight rates are
excessive?

Mr. PATTERSON. I only made the remark that we could not equalize
conditions by this bill or with any other kind of legislation.

Senator POMERENE. That does not answer my question. Is it
your claim that the freight rates are excessive?
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Mr. PATTERSON. In the SouthI
Senator POMERENE. Yes.
Mr. PATTERSON. As a rule, yes.
Senator POMERENE. Is not your remedy to correct that to bring the

matter before the Interstate Commerce Commission or before your
local commission and correct it in that way rather than to counterbal-
ance the advantage the other localities may have in freight rates by
some legislation on this particular subject?

Mr. PATTERSON. That is absolutely true; but some of the advo-
cates of this bill are contending that it is perfectly right and proper
to equalize labor conditions and labor laws all over the country, and,
as I say, they might equalize labor laws, but they can not equalize
other conditions. They are claiming that the South has an advan-
tage over them; that we are unfair competitors. That has been stated
in the record.

Senator POMERENE. Yesterday a good deal of capital was made out
of the thought that we should care for the widows, children, etc.
Now, I am willingto concede that as a general proposition, but I do
not believe that the conditions are such in the South that you have
more widows or more orphans than they have in any other section of
the country. So that it seems to me an argument of that kind is with-
out very much validity. We ought to be able to get something here
that is going to be equal and just and at the same time guard the inter-
ests of the minor children.

Mr. PATTERSON. I think your supposition is absolutely correct. I
do not think we have any more widows in proportion in the South
than they have at other places and probably not so many, because we
have a very healthy place down there.

The CHAIRMAN. And yet you stated as a fact that one-third of the
families in your village are the families of widows.

Senator CLAPP. That would be quite natural, that they should drift
to the town to get work for the children.

Mr. PATTERSON. I tried to explain that that was the most natural
result in the world. Just icture for yourselves our community out-
side of the mill villages. Take the small farmers; most of them are
tenants. Now, picture a tenant who has a family, especially of girls,
and the breadwinner dies. The father dies. I contend and insist that
it is the most natural thing in the world for those people to come into
a cotton mill to go to work, because the farming work is unsuited for
girls; whereas the mill work seems to be especially designed for them.
I simply wanted to illustrate that.

The CHAIRMAN. Then, take the condition of the girls in one of your
cotton mills as contrasted with the girls on the farm as you have
described. Which is the more favorable condition?

Mr. PATTERSON. There is no comparison. The conditions in the
mill are very far superior, so much so that it is ridiculous to compare
them, not only as to educational facilities, but with respect to church
facilities.

The CHAIRMAN. Do you think so in the matter of health?
Mr. PATTERSON. Yes, sir; positively.
The CHAIRMAN. Do you not think there is any tendency toward race

deterioration in those mill towns?
Mr. PATTERSON. To the contrary.
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The CHAIRMAN. It is very marked in the mill towns of NewEngland.
EMr. PATTERSON. Again I desire to repeat my invitation to the com-

mittee to come down there and see for themselves.
The CHAIRMAN. There is a marked contrast there between the

agricultural population and the mill population in size and strength.
Mr. PATTERSON. That might be so in England, but I say the

opposite can be proved-it is just the opposite in our place, I mean
in the South, as a whole; not only our place but other places; for
instance, the poor farming class in the country-they are good
people but they are poor. They do not have the sanitary conditions
they have in the towns; they do not have as good houses; they
do not have the school facilities or the church facilities, and they do
not have the same kind of food or class of food. We have district
nurses to go around to teach those people how to cook and what to
cook, and they are supplied by the milL.

The CHAIRMAN. Is that true of all the mills in your State?
Mr. PATTERSON. I will say that we do more welfare work in some

respects than some others, and they do more in other respects. I
have in mind a mill at Kanopolis; that is a large milling town where
they do a great many more things in certain directions than we do,
but we do pay as much or more attention to the health of the opera-
tives than any place I know of. We have had your own Government
officials down there, and we just transformed our place from a place
that was fairly good .with regard to health to one of the healthiest
places I know of.

The CHAIRMAN. What Government officials do you refer to?
Air. PATTERSON. To Dr. Carter and Dr. Von Ezdorf and others.
The CHAIRMAN. Of the Health Department?
Mr. PATTERSON. Yes, sir.
The CHAIRMAN. Now, you suggested a moment ago that a sub-

committee or the entire committee should visit your region, and you
extended an invitation to them to come at any time. How long
would it take to make such a trip and to get a complete survey?

Mr. PATTERSON. I have seen the railroad officials and they have
promised us that they will make you as comfortable as can be done
under the circumstances. I would suggest-I am not going to
dictate to you-but I would suggest that ou leave Washington, say,
on the Sunday evening boat and go to Norfolk; there you will Ie
met by a compartment car and dining car, and from there you can
go where you please. You can take any length of time you please.
You can see some of the largest mills in North Carolina and return
here on the second day after you leave; that is, you could come
back here Tuesday night, but if you go on through to South Carolina
it would probably take you four days, but I feel sure you would
enjoy the trip, and I feel sure that ev6ry manufacturer would be
glad to have you come, and I feel absolutely sure that you will learn
more about cotton mills and the cotton conditions in four days than
you can learn by reading all the magazines and sentimental articles
that have ever been written about this matter during the balance

our lifetime. Just come and look; that is what we want you

The CHAIRMAN. Are there many of those mills in Georgia?
Mr. PATTERSON. There are quite a number in Georgia.
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The CHAIRMAN. I would presume it would take a little over a week
then to make a complete trip through North Carolina, South Caro-
lina, Georgia, and Alabama.

Mr. PATTERSON. You could not get through in a week if you did
the complete work. We have three or four hundred in our State
alone, and I just want to call your attention to this. I will not go
into these figures, but I think they will be interesting if you will
look the matter up in some of the evidence that was offered in the
House in regard to this same thing. Look at the percentage of the
school attendance in the States that are supposed to have ideal
labor laws-that is, Tennessee, Kentucky, and Mississippi-as com-
pared with some of the States that you claim have not ideal laws,
and you will find our children are going to school about as well as
the others. It does not work, in other words.

Now, we will be glad to have you come down; and I repeat, come
down and look and see for yourselves. The cotton-mill condition is
not what it is ordinarily thought to be by those who have never seen it.

Senator POMERENE. You were speaking of the sanitary condition
or improvements that have been adopted down there, and my own
information is that they have been very greatly improved in the last
few years.

Mr. PATTERSON. They have been; yes, sir.
Senator POMERENE. About how long ago did you begin those

improvements?
Mr. PATTERSON. Well, we be gan them immediately after we went

to this place, this town that I am speaking of now. They had a
large water power there, and we went there and developed this water
power, and built these mills, and began to improve the sanitary con-
ditions since we went there 18 years ago.

The CHAIRMAN. I suppose, Mr. Patterson, you will admit that a
good deal of this improvement in sanitation and this welfare work has
been inaugurated under the whip and spur of this national movement
for the child-labor laws. Is that not so?

Mr. PATTERSON. You ask me to admit that?
The CHAIRMAN. Yes.
Mr. PATTERSON. I say positively that they had nothing whatever

to do with it.
The CHAIRMAN. You think it would have been done anyway?
Mr. PATTERSON. I do not think anything about it. I know it.
The CHAIRMAN. I remember that in an inquiry that we had before

the Committee on Education and Labor some years ago, one of the
first inquiries that was made-and I was a member of that com-
mittee-was with respect to conditions there which seemed very
deplorable.

Mr. PATTERSON. I went to work when I was 12 years of age, in the
cotton mill. The conditions then were poor, but it is like any other
business you might mention. All of your machine shops in New
England have gradually improved all along the line.

Il he CHAIRMAN. Do you not think that al of that has been accom-
plished, as I stated, under the whip and spur of legislation, either
threatened or accomplished?

Mr. PATTERSON. I do not believe it. There has been no effort as
far as I know to pass a law in North Carolina compelling manufac-
turers to furnish nothing but deep wells for their employees. That is
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what we do, and we have an expert at Johns Hopkins Hospital to
analyze the water; we pay him to do it; with the result that we have
had no typhoid fever in that town now for two years. Now, we may
not deserve any credit for that, Senator. We realize

The CHAIRMAN. I think you deserve credit for it.
Mr. PATTERSON. We realize that a person who is well and happy

makes a better employee than one who is not. That is the thing
in a nutshell.

The CHAIRMAN. Now there is another thing. You are anticipating
some change in the economic conditions at the close of the European
war, I observe from your testimony?

Mr. PATTERSON. Yes, sir.
The CHAIRMAN. Your fear is that over there they are driven by

the necessity of getting back their gold that has largely gone to
countries that have been suppyling them with munitions of war and
not money for local development, that that would stimulate pro-
duction and exports to othar countries?

Mr. PATTERSON. Yes, sir.
The CHAIRMAN. And you fear that they will not be as humane

as we are in this country regarding the employment of child labor.
Have you ever thought that our legislation (ould be directed
toward the prevention of the unfair advantage secured by an inhu-
mane system by establishing a humane system?

Mr. PATTERSON. I do not pretend to say that I am capable of
advising what sort of legislation should be passed in an extreme
condition such as we are going to face now. We all know perfectly
well that there have been so many men killed off in Europe that there
are going to be a lot of women and a lot of children who are going to
work at gainful occupations now who have never been forced to tbat
necessity before. We all know that, and under the old rule of supply
and demand there is going to be a great surplus of labor; there are
going to be lower wages; and it is my honest opinion-whether
i am right or wrong I do not know-that we are going to be flooded
with a lot of textiles that have been manufactured under the cheapest
labor conditions that have been known for half a century.

Senator POMERENE. Mr. Patterson, I wish you would explain this:
With a given condition in Europe we import a given quantity of
goods that has a given effect upon our local industries. Ihave heard
this argument before, but I have never seen an explanation of it.
Explain to me why or how from five to ten million dead men and from
five to ten million crippled men can increase this surplus product
that is going to flood the markets here.

Mr. PATTERSON. My idea about it is that there is going to be so
many more men-crippled men, if you like to put it that way-and so
many women and children, who, on account of their financial con-
dition, in not having to work prior to the war, they will now have to
seek employment.

The CHAIRMAN. As a matter of fact, I believe it is a statistical
fact that after the Napoleonic wars the wage level of Europe was lower
than it had been for 50 years prior to that time.

Senator POMERENE. WaM the production greater?
The CHAIRMAN. I do not know about that, but the wage was very

low.

74



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

Mr. PATTERSON. I do not know that the production would be
greater because there have been so many of the manufacturing
establishments that have been completely ruined, but as fast as they
can rebuild them they are going to seek some sort of employment by
which they can make a living. We know a great many of them have
been impoverished by reason of the war.

The CHAIRMAN. As I understand it, all this welfare work you are
doing in the Southern States, and it seems to me to be very com-
mendable, has been a voluntary matter.

Mr. PATTERSON. Absolutely.
The CIAIRMAN. I was in a factory in Germany some years ago that

seemed to me a marvel of cleanliness and sanitation and comfort for
the convenience of the employees. I complimented the proprietor,
who was showing me around, at the end of our trip upon the humanity
that they had shown in all of these arrangements; they far exceeded
anything I have seen in this country anywhere, and he looked a
little surprised, and his answer was, "We reserve no credit for that.
The Government requires it of us."

Mr. PATTERSON. It is a well-known fact that our Government does
not require it, but common sense does. We realize that the more
contented you can make your people the better class of labor you
will get.

The CHAIRMAN. Does any other Senator desire to ask any quetsions?
Senator BRANDEGEE. I would like to ask one or two uestions.

Do I understand you cotton manufacturers of the South claim that
the condition of the children under 16 years of age, whom you employ,
is on the whole a great deal better, both in the mills andin the sur-
roundings in the manufacturing communities, than they were on the
farms from which they were drawn?

Mr. PATTERSON. Very much better.
Senator BRANDEGEE. Or than they would be if they should lose

this employment
Mr. PATTERSON. Very much better. There is no comparison.
Senator BRANDEGEE. One other question. In those States which

have the eight-hour law applied to children under 16, has the effect
been to throw the *hole mill under the eight-hour law ?

Mr. PATTERSON. The effect has been just what a great many of the
friends of the measure did not want it to be. It has thrown the
children on a 16-year age limit instead of throwing the mills on the
eight-hour law.

Senator BRANDEGEE. You mean it has thrown out of employment
the children under 16 years of age?

Mr. PATTERSON. Yes, sir.
Senator BRANDEGEE. Has not that benefited them?
Mr. PATTERSON. I fail to see it. If this bill is an educational mat-

ter, I fail to understand for the life of me how you can send any more
children to school by changing their occupations from one thing to
another. The children in our mill towns in the South, as a rule-of
course there are some exceptions-those who can afford to go are
already attending school. Do not get it in your minds, gentlemen,
please, that there are no children in the mill villages over 14 who are
gomgto school. There are literally hundreds of them over 14 going
to school, but the children who are compelled to work through some
force of circumstances, no matter what it happens to be, are now in
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the mills. Now, if this law goes into effect, I can not see how the
driving of these children back on the farm would benefit them from
an educational standpoint. In the first place, it is oing to hurt
them. As they are now the younger members of the family can -get
all school facilities right at the door, and religious advantages right
at the door, whereas if you send them back on the farm they will
have neither.

Senator BRANDEGEE. Of course, I assume that everyone wants to
make the conditions of labor, especially for children, and more espe-
cially for girls who are compelled to earn their living, children under
16 years of age, say, asgood as it is possible to make them.

Mr. PATTERSON. And I think every southern mill manufacturer
feels just that way.

Senator BRANDEGEE. Of course, every member of this committee,
and every Member of Congress, as a matter of fact, feels that way.
It is unfortunate, of course, that young children have to work at al.
It is unfortunate that they can not be supported by their families and
given a good education and not be compelled to go to work until they
have attained their majority, perhaps. But I am saying that if poor
children have got to work at something, what better thing could they
be working at than in the proper mil, such as you have described,
surround ed by the sanitary arrangements that you have described?

Mr. PATTERSON. I could not conceive of any more congenial occu-
pation for a child. Now, much has been said on this line-in fact, I
was asked a question, not in the hearing, but outside, "How is it that
you claim on the one hand that you pay good wages, and on the other
hand that the work is so very light and is insignificant in character?
How can you afford to do that ?" Well, the best illustration I can
give you is this: If a grown man were to sit down and tried to thread
needles all day, he would wear himself out and get into a profuse
perspiration and not accomplish anything. We have all tried, I
suppose, to thread a needle. Now, there is no manual work about
threading a needle; there is nothing about the operation of threading
a needle that is going to hurt you physically, still if you take some old
bachelor and pay him a cent apiece for threading needles, he will
starve to death.

Senator BRANDEG1EE. I know I would.
Mr. PATERSON. On the other hand, take some 12-year old girl

and pay her a cent apiece to thread needles and she would get rich.
Now, the work is of a light character and peculiarly fitted for just

women and children.
The CHAIRMAN. There are two kinds of education, of course; one

of the head and one of the hand.
Mr. PATTERSON. Yes, sir.
The CHAMMAN. The system that is provided for in this bill

apparently stimulates training of the head up to, say, 16 years of
age, but makes no provision for training the hands, and yet both
are necessary in the ordinary vocations of Iife. Now, is it not possible
to establish in these mills some method of graduated hours arranged
according to the age of the children, so they will receive this training
of the hands and without too long hours of confinement? Why is it
not practicable, for instance, if you only want to employ the mill
machinery eight hours a day, to have the children work in two shifts
of four hours a day each, so that the children would not be employed
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more than four hours a day and have the rest of the day for recreation
and mental training?

Mr. PATTERSON. f have given that matter a great deal of mature
thought, and I fail to realize how that can be done. In the first
place, it means that you are employing twice as many children as you
are now employing, and that is rather a remarkable way to do away
with child labor, to employ twice as many. In the second place, as
it is now, it is not every member of the family-I mean as a rule
it is not every member of a family that would work in a cotton mill.
Some are at work in the cotton mill while others are going to school,
and vice versa. I have in mind a family there where there are two
boys in school and two in the mill. The last session the two boys
who are now at the mill were at school and the other boys were at
the mill; and besides that, if a boy is sufficiently interested in getting
an education and he wants to go to night school, there are free night
schools furnished him.

The CHAIRMAN. What I am trying to ascertain is this: I think it
is very important that we should develop the training of the hands
as the training of the head, and I believe that youth is the time to
do it.

Mr. PATTERSON. Yes, sir; I think so, too.
P The CHAIRMAN. That is to do both. I would regard a system of
head training that would keep a child in school eight hours as a bad
system, not affording sufficient time for relaxation and recreation,
and by the same process of reasoning I should regard eight hours for
hand training, or industrial training, as a bad system because it does
not give sufficient time for relaxation and recreation. The monotony
of the employment would be injurious to the proper development of
the child.

Now, why is it not possible with reference to both to secure devel-
opment in youth on these lines without overtaxing the child I It
does seem to me that eight hours, either for head work or hand work,
for an immature child is too great a burden.

Mr. PATTERSON. Senator, I worked when I was 12 years of age
69 hours a week. I worked 12 hours every day except on Saturdays.
I never realized that it hurt me.

The CHAIRMAN. You look like a man with an exceptional consti-
tution.

Mr. PATTERSON. It is not the kind of work that wears one out.
There is no manual labor about it.

The CHAIRMAN. It is not the manual labor that your attention is
directed to. There is a strain, and it seems to me tat some method
could be devised by which children could be trained to make some-thing toward the support of themselves and perhaps the support of
their parents, widowed, or otherwise in case of exigency, without
such long hours and without the system being uneconomical so far
as the factories themselves are concerned.

Mr. PATTERSON. There are two points that enter into this matter,
following what you have just said a moment ago-and I am endeav-
oring to answer your question with regard to it. If the children
were employed for half the time it would necessitate of course a grett
many more tenement houses. It would necessitate twice the num-
ber of houses that are necessary to house the children of that age, of
course. That is the smallest end of it. In addition to that it would
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mean that a child would come to the mill and work tour hours and
then go back and go to school. Was that your idea? Did I get it?

The CIAIRMAN. Either that or to engage in recreation.
Mr. PATTERSON. Or do nothing?
The CHAIRMAN. I mean some recreation.
Mr. PATTERSON. There is no question about our being able to

work a child for four hours and let him out to do nothing the rest of
the day. That could be very easily accomplished, but you can not
keep families under those conditions, because the families could not
live on that sort of work. The children are p aid for their services
per hour, and right on that line I want to tell you that out of 546
people in our mill, we had only 41, I think it was, who were getting
less than $1 a day. We have boys down there 17 years of age get-
ting $1.75 a day.

The CHAIRMAN. But I think it would be a great deal better for a
child to get say 50 cents for a half a day than a dollar for a day. I
can see, of course, that it would require more operatives.

Mr. PATTERSON. If the number of employees were unlimited you
could, by building enough houses, accommodate your help. Work a
boy haf a day and get some other boy to take his place.

The CHAIRMAN. At all events, I think a bill like this which abso-
lutely cuts off the children under 14 years from the opportunity for
getting training for the hands, which would fit him for the battle of
life, is an inhumane law- I mean to say it would prove inhumane in
many instances.

Mr. PATTERSON. We would like to get this committee, as many as
will come down, to see how much inhumanity is being practiced in
the southern cotton mills, and whether they look that way.

The CHAIRMAN. I think children ought to have a chance between
12 and 16 years of age of training themselves in the industries that
they are to pursue as a life vocation.

Mr. PATTERSON. I agree with you exactly on that point, but the
question now is who is going to support the families while they are
doing it-I mean in remote instances, it is not every instance.
I told you a minute ago that out of the number of operatives we have
we only have 13 under 16 years of age.

Senator POMERENE. What is that? Thirteen under 16?
Mr. PATTERSON. Yes, sir.
Senator POMERENE. Then it is not going to be a serious trouble

with you?
Mr. PATTERSON. It is not going to be a serious trouble in this way:

You must not understand that it means just getting rid of 13 hands;
not at all. I have one instance in mind of a young girl who is making
about $1.371 a day; she is 15 years old. Her father is a sweeper;
he is 72 years of age. All he does is to sweep the floor; and her mother
is a confirmed invalid. Now, this girl, if she is turned out of employ-
ment, it does not mean that that old gentleman would support that
family; it means that the whole family will have to move out of the
village, and go to work for some one else.

Senator POMERENE. It is not turning her out; it is simply reducing
her time to eight hours a day.

Mr. PATTERSON. That is just what can not be done in our mill,
because we are not going on the eight-hour system until we are com-
pelled to do so.
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Senator POINDEXTER. Why can you not go on the 16-hour system
and have two shifts?

Mr. PATTERSON. That would not help us unless we put our other
departments on the 16-hour system, because they are af figured out
mathematically, one to keep up with the other-so much product
per hour all the way through-and according to the terms -of this
bi you could not do that anyway, because you are not allowed to
work after 7 o'clock at night or before 7 o'clock in the morning.

Senator POMERENE. You work 10 hours, do you?
Mr. PATTERSON. We work 10 hours; yes, sir.
Senator POMERENE. I wish you would explain to me why it is an

insurmountable obstacle to say that here you put 13 children under
16 years of age on an eight-hour schedule and have some one else to
take their places for the other two hours of the day?

Mr. PATTERSON. It is not an absolutely insurmountable obstacle.
I do not mean to infer that for a minute. It can be done, but the
manufacturers arc not going to do it for the reason that they are
going to hire people over 16 years of age and work them the regular
working hours. If you are working by piecework, you will involve
a lot of difficulties when you have a hand working in the middle of
the day to take her work away or have her leave it.

Senator POMERENE. Are you working on the piecework?
.Mr. PATTERSON. Almost entirely. Where we do not work the

piecework, we work so much per hour.
The CHAIRMAN. Are there any further questions to be asked Mr.

Patterson?
Senator POMERENE. May I ask just one more question? Unfor-

tunately I was not able to be here during the first portion of your
remarks on the subject, but have you any data m your States show-
ing the number of children who are employed in mills, say, between
12 and 14 years of age and between 14 and 16 years of age?

Mr. PATTERSON. No, sir; I admit I have not that data with me.
Senator POMERENE. Perhaps some one from your delegation would

have it and furnish it to us. Have you some Labor Department
statistics?

Mr. PATTERSON. I think I can get that for you.
Senator POMERENE. If you can, I think it would be of great

interest to the committee.
Mr. PATTERSON. I just remarked a minute ago that out of the

children in the State who are working at gainful occupations, there
is only one boy under 16 working in the cotton mill.

The CHAIRMAN. I suggest that you furnish such statistics as you
are able to furnish.

Mr. PATTERSON. I will be very glad to furnish them. Mr. Chair-
man, I would like to have the paper which I hand the reporter go
iuto the record.

The CHAIRMAN. Without objection it will be inserted.
(The paper referred to is as folows:)

EMPLOYMENT OF CHILDREN IN ENGLAND.

The Cotton Factory Times, of England, in a recent editorial, says that children of
13 have been employed regularly in the cotton manufacturing industry of England.

The following ditorial in that paper is very interesting, as it gives an idea of textile
labor conditions in England to-day:

"The proposal to allow full-time work at 13 years of age has brought forth consider-
able opposition from people who do not understand the subject. Some have spoken
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as if the change would deprive every child in Lancashire of a year's education, whilst
others seem tu imagine that the whole of thi future physical well-being of the British
Nation depends upon wheth,,r the full-time ago is to be 13 or 14. 'hese critics do
not seem to be aware that the vast majority of children do already commence to
work full time when they are 13, both in cotton mills and other plac.s. It can be
shown that the percentage of children who remain at school after attaining that age
is only very small indeed. The change that has boen suggvsted would, as a matter
of fact, make very little difference to the present situation. '

Mr. PATTERSON. I also desire to read the following for the record:
OFICEi OF THic DISTRICT ATTOItNEY,

SCIuUYKXI,tL COUNTY,
Poutawille, Pa., January 27, 1916.

I)EAR SIR: I address you as one who, I perceive, is working to have Congre pass a
i ust child-labor bill. As one who h .given the subject deep study for many years,
and as one who has lived his whole lire among the class of people who are directly
affected 1) S1uc'h legislation, lot me state that the child-idleness legislation adopted
in Pennsylvania has caused awful distress among the following classes of large families
amonl the poor:

1. athers incapacitated for labor by sickness or disease.
2. Fathers incapa'ita, for labor by accident outside of his regular employment.
3. Fatherni unable, because of indistrial conditions, to obtain employment.
4. Fathers in prison.
5. Mothers and children deserted by faithless fathers.
6. Families large and fathers' wages meager.
And so on.
Under our legislation no help whatever is provided for families in any of the fore-

gojng claes. The distress among them is terrible. I could relate instance" indefi-
nitely. The law has taken from these families the right of self-preservation-the right
of health, children to labor when the eixgnecies of the home demand them to labor-
and has given them nothing instead. Candidly, isn't it more in keeping with Chris-
tian doctrine to let children labor (under proper conditions) than to send whole families
to pauper institutions? I began to labor about the mines when I was 10 years of are,
and never afterwards ceased to be a wage earner, because my parents needed my help.
I am proud of what I did. Why not then leave the same privilege open to the chil-
dren of the future?

I would respectfully suggest an amendment to the act which would exempt child
labor which is performed in order to prevent a family (1) from starving or (2) in order
to keep a por family intact. Believe me that the men and women who advocate
these child-labor laws know nothing of the atual conditions that prevail among the
poor industrial classes You must actually live among them to know-for their voices
never reach the tipper stratas.

I urge you in the name of the millions of Lincolns yet unborn to continue your
noble efforts to obtain such amendment to the Keating bill as will leave a vestige
of hope for the poor who must labor.

Sincerely, your well-wisher, E. 3. MAGINNIS.

AN OPEN Lz-rER TO THE LEGISLATORS OF PENNSYLVANIA.

(By Edward J. Maginnis.]

[Reprinted from the Pottsville (Pa.) Republloan, Apr. 1, 1915.J

EVILS OF CHILD-LABOR BILLS.

The chief danger lurking in the majority of the child-labor bills under consideration
at Harrisburg arises from the fact that one class of citizens composed principally of
cultured men and women of small or no families at all, living in comfort, albeit with
good intentions, are attempting to force legislation on the industrial class, composed
mostly of humble, stalwart men and women of large families living in contentment,
but depending for existence upon their daily wages.

The distinguishing mark of a free government has been that the laws for the people
are made by the people. Whenever the opulent and more intellectual element in
so-iety succeed in estabItshing laws that will operate exclusively upon the prole-
tarian class, free government, as Lincoln understood it, ceases and aristocracy rules.
Unless we can show that a considerable portion of the people to be affected by this
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legislation favors its adoption we should, am true members of a free cmintry, drfer
action until the widl,.n of the common pJeople, are t,,.tt.r as.crfained.

The writer at much l )ronal .xp-ni of time and labor, and 1,1, aipv of a naturalympatliv for e-very soul t.rulggling against. ad v-.it.y, h made armful inquiry anongthe fanilifs of the indu.tria s'M and he has beern ima,l- to find a Pingl,. n,,ther
of fiv, or more 'lillnr(n 'I deptiiliug uipon the daily wages if ti. ffli, ,r for slist nan',
Who ait rove, of any of th.. ropot 'e inuLmmI~rs.

in short, the rit h' rnd 0 illimms, Ilhe.l ,d fiat helors and maidii Ilie., are m.rivingto im ,oru, rm.gulatimn it mon tlh family of lor Fir man, N. hi, h th,. laft, r d,., ,i not wart.
If thinking, reainalh, men of Ih. inlulitial and parity tit , lwf cay, l o tf,- f,, realizethi. truthi, a powerful I)rot,mt will amsuredly arise aginmt the, ,nan tw,.nt , f su, h .r-

niliouls legislation. No m.ffetiv jirmot , t in y-1 b# ing h.airl simply I,.auie the, i.nes
who will be hurt are nit able t,, make plm1liv 'irotvsm. And .v,.n if thome i,,..i mothersare thii4 vbit.d with Imaivit.r bur .nm they will iiffp.r on it -ilevi e, :;md thw gay W, rid
shall little know their ngi.ny. Sipms o.f a happy LA,,01ning, how,.vr, ;rt, ,.N,'l.e1t.
Jlerp and Ihere great men are begininigi to think and sj eak ul,,n Owlh obij, vt

On Nfar'h 23 ,uprvmn Court .%ict! John 11, Elkin, i manjiow ' * in!' Ii' broad
vision and roft heart of a real statemanl, 'llard in a p .nlio ',.. rei.: h,. eai
of child labor is now toing very , in ally n'q,ile.r,.d. nds it a ',,lrt 1,r,,I',*n arid
d eiroe the hfmt thought of thinking ' peopl.. Iut in ,'nqitrirint t.r ii ow - ,, .i't',l let isno, ftrV'el that wurk im Iiv' ('ommn,,n lot of mankind The t,,o,. men and the lI,-A w, ,i r,
of the Nati,,n to-dy . are lh,,se who w .r. taught in the whool rf advvrity and w,.r,
reared to labor with their hand,."

Prof. Nearing, of the tJniv'.rHitv of Pennmylvania, 1,;:- v.,m;,ile, Rome titi,.which are interesting. IIe says: "Slatisti,. ,.,mlpiled by r'olle.o.q of A m.ri a .how
that the aveni(e size of the faumiily #f a g.,,lm..,,, ixr I I/,I , Iilldrfn.

As the avm.rnf' family must inr.liide at Im:Lt f',r , hildren i;Imly t, lporpeturate tl,,rare it requires mmall argimint to, sh,,w what. wold haii.,, t#, thi.i world if all ,hildron
were ('ofatraitied ti h((m4 vomf lflfgel grd 1111t -. Within a i'-W (O'0-6- t1ie V;Lrthwould ieco.m, a4 barren (,f human life a the m,in. Y#-t we. are t,,IIl in beautiful
langua,, that. elu,.atin i4 the f,r'.at m,.ral fo.r, , of the wuurll.

e hav a glimmering re olle tion that th. (ood Book w,mewh,.ro 'a.,,p tht M-1 Twa,4 born to labor. Pro. Nearing further ,tati 4: 'Th,. birth ratt- in ('he-Inlit Ililland Germantown i,4 two and one. half childrn tt the ',w~ra,,n. family (1#-W.. iiin indecadent France); in Ken it'tu, it iA three m children to th,. avr,,,,, family'; and in
the Fecond ward (,f Philawhl- l11A it i r "VPn , hillrn ti, tI,. family,''

The lesson is startling; the more mankind is inclint to labor the T' o'-. he ,.0'.04
respect for and obedience to the prime laws of nature. Is it hot ti t. for the brilliantones among the industrial class to become seiail uplifters and ,r ,,. the adoption ,)fcivil laws that will insure the perpetuation of the families, of the edveate'l and %-,lthyclasses? Or, mince the poor must assume the major buird en of p,.rpotl iting the rae,
would it not be a just regulation to tax ever,,- adult tian and woman in ,lit'. frveis-ty,say, $1,000 a year for eah legitimate child he or she larks of a nor,,al family of four,
and let the proceeds be distributed by the State among the '.,,,,)i fathers and mothr'uu
of the industrial class who are rearing large fnmiliet?

At the hearing in the hall of the house at Harrisbir, on We.lnewlay. Mar h 17, a hostof club women from various ,'i ions of the State appeared -vil made pathetic pleasin behalf of the child laborer. They spoke as though they believed that the averae
child is a sort of nonrefillable bottle, containing so mui.h enery which when depletedleaves the child a physical wreck. And yet they all, without exception, went onrecord as being opj l to an eight-hour day for servant girls or domestic-.

These good, noble women, upon whom rests the solemn obligation of attendingto social affairs of select society. might be obliged to do some of their own hous-workif perchance their child servants were limited to an eight-hour workday. Are. we tounderstand that working girls are to be forced out of the stores and factories and giventhe alternative of working unlimited hours as domestics? Does not this eircumstance
again illustrate the misguided agitation back of the child-labor reform?

And, lest the writer be charged with taking a stand against lib-ral education of themind for an, person who can possibly afford it, be it noted emphatically that he hasan abiding raith in the good men and women of our industril class that they willnever deprive a child of the opportunity to acquire such intellectual training as thechild needs or desires. Let the State provide every facility for education: rmovideboard as well as tuition at the State college; offer premiums to the children of the poorwho seek higher education; and establish free profeemonal erhools for the pmw: butthen leave it to the wise judgment of our good fathers and mothers to determine
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whether their children need manual labor as well as education in order to develop
their characters.

History, which, by the way, is becoming an obsolete study, teaches that labor and
sacrifice in virile youth molded the characters of most of the lovable men and women
of fame. "But," the zealous social reformer retorts, "many fathers and mothers ex-
poit their children." True, but why should that fact be a justification for laying

harsh restrictions on the parental hand generally? It is a principle of common law
that it is better that ninety-nine guilty escape than that one innocent person be
punished. Are not our God-loving fathers and mothers of the industrial class deserv-
ing of as much consideration as the criminal? Why reverse the principle as to them,
and punish the ninety-nine devoted parents in order to catch the one who exploits his
or her children? Herod, it is said, put 99,000 innocent children to death in order to
prevent the rearing of One who was to come to teach the dignity of labor; but Herod
was a rich man without a large family of his own.

The records show, and our police authorities attest, that just in the same degree
that we have encumbered our law books with unwise child-labor legislation have we
increased the work of our juvenile courts and crowded our reform schools. An author-
ity on such matters wrote recently in one of our large dailies: "The breaking up of the
social unit-the family-is responsible for the fact that the city of Philadelphia has
an army of 10,000 little ones in homes and institutions." Certainly homes will be
broken up when we deny to poor families the God-given right to sustain themselves
by labor. Many boys from 12 to 14 years of age are daily brought into our juvenile
courts charged with incipient crimes. Invariably it is found that such boys have
formed a dislike for school training, but they are willing to work for wages.

Under our present system there is nothing left for the trial judge to do except to
send them to reform schools. There they are associated with hundreds of boys all
affected with different forms of vice or moral delinquency. The result is, as the
writer has often verified, that they return to society a little better educated in books--
and crime. How much better for society if these boys could be paroled and put to
manual labor under the care their parents.

None of the proposed child-labor bills contains an exception in favor of this large
class of boys. They will not go to school, the social reformer ordains that they shall
not work, hence they must become criminals, for idleness leads ever to crime. Why
not first call a convention of all the probation officers of the State and get their opinio n
as to what ought to be done with our incorrigible, truant, and delinquent boys?

Finally, let us present the case of the mothers in such clear light that only the
hardened of heart can longer advocate measures that would rob them of the last vestige
of hope. V1hen the soldier in war shoots down his brother, we decorate him for valor;
when the mothers of men sustain the race, we strip them of their natural right to the
child's help; we put no trust in their sense of honor. Instead of argument, let us
exhibit the living examples of the cruel consideration which the social reformer
grants to our Spartan mothers.

Here are a few pages taken from the book of life; examples which have come under
the eye of the writer; examples which are multiplied the country over in all our
industrial centers. And be it remembered that the proPosed measures, by restricting
further the right of the child to labor, will immeasurably increase the miseries heredepicted.end first we take the case of Mrs. O'Brien. Mrs. O'Brien was a religious woman;

she read her Bible and learned that it is God's eternal decree that man shall increase
and multiply. She has six children, and her husband worked in the mines. The
whole fanly ate well, slept well, sympathized with their less fortunate neighbors,
and obeyed the law. The earnings of the father barely provided for their current
needs. One day Mr. O'Brien was stricken down with an incurable malady. The
eldest boys were respectively 11 and 13 years of age. They were willing, anxious,
and able to work to make up for the loss of their father's wages. But no; it was
economically wrong for boys of their tender age to labor in a free country. Hence
the family was divided up; one child was sent here, another there, and poor Mrs.
O'Brien died of a broken heart.

And there was Mrs. Bolinski. She had eight children, the eldest a girl of 14 and the
next a husky boy of i1. Her husband, in a drunken frenzy, committed an aggravated
assault on a neighbor and he got two years. Mrs Bolinski came into court with her
brood and bade her husband an affectionate farewell as he was being led to prison.
There was much weeping among them, and the older children strove to console the
disconsolate mother with assurances that they would go to work and try to fill dad's
place. But no; there was no right for them to do heroic things in a great free country
erected upon the sacrifices of the hardy pioneers; hence Mrs. Bolinski and her flock
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were sent to the county almshouse-where there is no education for children. To
date no social uplifter has offered her any help.

And Mrs. Davis, too. She had but four children, just enough to entitle her to a place
among the families of the elect. She had an unfaithful spouse, and he deserted her and
and her little ones and fled the jurisdiction. She was able to take in washing, and
Johnnie, her eldest boy, could do a man's job. Bur Johnnie, so an employer told him,
was not old enough to be permitted to soil his manly hands in ugly toil: hence, Mrs.
Davis, in addition to taking in washing, had to do a little begging on the side to preserve
the family unity. It went hard on the proud little woman to beg.

And there was noble Mrs. Schmidt. -Because of hard times her husband, a trades-
man, was unable to get employment. There was plenty of work about that her boys
could do, but they could not get employment certificates unless their parents took false
oaths. Mrs. Schmidt, fortunately for her, came of a hardy race. She did not go to
the poorhouse, but instead took in two washings a day with ironing, and thus kept the
table provided while her husband searched the country for a job. It might be added
as a detail that the awful strain broke her down in body.

But lest the foregoing seem but commonplace recitals of human experience, we will
relate the story of Mrs. Haas for the delectation of our pseudo-social reformers. And
to avoid all play on the sympathies we will not color any of the details. Last fall her
husband became ill and was unable to work. She is the mother of six children, the
eldest physically able to work, but prohibited by law. The family income being shut
off they were actually starving when a fellow laborer happended in one day. Moved
by compassion, the fellow laborer went out and soon returned with three chickens.
Within an hour thereafter the chickens were devoured. It was the first substantial
food they had eaten in many days. It turned out that the chickens were stolen. As
soon as Haas got up from his sick bed he was arrested for receiving stolen goods. He
admitted to the court that he and his family had eaten the chickens, knowing them to
have been stolen. He was sentenced to serve a year and three months. The family
became destitute. The distressed mother was tempted to put her virtue on the block,
but she was brave. Kind friends brought the matter to the attention of the court,
and after some months her husband was paroled.

Thus hundreds of faithful women are forced by legislation conceived in absolute
ignorance of conditions prevailing among the industrial class to sacrifice their bodies,
to beg, to retreat to pauper institutions, to sacrifice their lives, to sell their honor, in
order to preserve their families.

"Oh," the college professor. the club woman, and the childless philanthropist
will exclaim in unison, "the widows' pension and the compensation act will take
care of those unfortunate women." The writer challenges anyone to point to a single
provision in the statute books of Pennsylvania. or in any of the proposed reform bills,
whi h provides any adequate relief for a mother in any of the circumstances above
noted. And yet, if we were humanely inclined, how easy it would be to incorporate
a proviso to permit the healthy sons of distressed mothers, say over the age of 12
years, and having a third-grade school education, to work at such manual labor as his
home physician would certif that he is able to perform.

Down deep in the hearts o0these faithful mothers of large families there is a growing
conviction that the world is uncons(iously uniting in a giant conspiracy to crush
them because of their unbending fidelity to the primary laws of God and nature. In
time, slowly it may be, American manhood will awaken to the evils of fanatical
legislation, and then we can hope for a return to first principles.

STATEMENT OF W. C. RUFFIN, MAYODEN, N. C., TREASURER
OF THE MAYO MILLS AT THAT POINT, TREASURER OF
THE WASHINGTON MILLS AT FRIES, VA., THE TWINE
MILLS CORPORATION, ROANOKE, VA.

The CHAIRMAN. You may proceed with your statement.
Mr. RUFFIN. Gentlemen, I made a statement before the House

committee, and I have very little to add to that. There are, however,
some points here that I wish to call attention to.

Senator BRANDEGEE. What House committee was it I
Mr. RUFFIN. The Committee on Labor. That is a matter of record

so it is no use repeating it. Here is a copy of a letter written to Mr.
A. F. McKissick, president of the Crandall Mills, Greenwood, S. C.,
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signed by W. C. Stiles, chief division of zoology, which I will read.
It is as follows:

PUBLIC IIEALTH AND MARINE-LOtrI'ITAL SERVICE,
M |a'ahington, D. ('., June 2.1, 1909.

MJr. A. F. McKisic,
President Grandel Mills, Greenwood, S. C.

SIR: Yoir letter of June 21 in reference to newspaper reports of an address I recently
made in Washin,ton has been received. The addr,-:s wae, given extemporaneously,
and therefore 1 have no copy of it which 1 can send you. You ask me to confirm
the newspapers' statement. In reply to, this re(Iliest I would say that in that address
I was discussing the general sul)jec. (,f hoowkworm disea-e among the tenant whites
of the South. in the COur1e of mv remarks I made statements which I have made
in several other addresses and which I expect to repeat. a great many times more.
I described the insanitary conditions under whi(h the tenant whites (f the rural dis-
tricts were living and the va'ily improved, though not perfect, sanitary conditions
they enjoy when they come to the cotton millq. I said that. I looked upon the cotton
mills as the greatest and almost the only real friends of the poor whites of the S4,,lth,
and that I cmuld not concur in the popular condemnation to which the cotton mills
are constantly subjeetd. I took the pioititn that there is another side to the child-
labor question, a side not generally understood; that I considered these children
Infinitely better off in the cotton mills than on the soil-polluted, disea'-e-breeding,
one-horse, priviless farms. About 68 per cent of the southern farmhouses I have seen
have no privy of any kind and many of the country scho,Is have no privy. As a
result of the soil pollution, (,a-( s are widespread and many cf these country children
are extremely anemic and ']iow a high death rate. When they enter the cotton mills
they naturally take their farm di-(a-es with them and per.-ons unfamiliar with the
existing conditions have, ulpon finding these anemic children in the cotton mills,
attributed the anemia to the mill life and especially to breathing the cott, n lint.
As a matter f fact, however, upon reaching the mills the children exchange an intense
degree of soil pollution for a v, ry much lessened amount of the same. Theory demands
tht a-; a rule their anemia will decrease with their continued residence at the cotton
mill village and that as a result their death rate will decrease. My personal observa-
tions are that the demands which theory makes are confirmed by practical experience.

I do not hesitate to repeat to you a statement which I have often made in private
conversation aid in public, namely, I have a daughter 10 years old; I think as much
of that daught, r aq any other father in this c(.untry thinks of his child. If I had
to choose between putting that girl to work in the spinning room of the average cotton
mill and putting her to) live (,n the average one-h, rse farm of the South, I should be
compelled, in justice to the child's health, to send her to the cotton mill, and I feel
ammured that by so doing I would give her a better chance to see her 21st birthday.
This does not mean that I am an exponent of child labor as an abstract pro,,sition
but rather that I look upon child labor in the S,,uth as the less of the two evils, and
given the present medieval conditions existing on the one-horse tenant farms, I view
thild labor as an actual blessing when compared with the child misery which is found
more particularly in the sand lands and in the Aplalachian region.

You will find a short digei-.cion rf this subject in the last Annual Report of the
Surgeon General, a copy of which you can probably obtain by applying to Surg. Gen.
yman, Washington, D. C.
Hoping that the foregoing statement makes my position clear, I have the honor to

remain,
Respectfully, C. W. STILEs,

Chief Division of Zoology

Gentlemen, this is the part which I want you to pay particular
attention to, because it expresses my feelings very forcibly after having
been in the mill business nearly 25 years-

The CHAIRMAN. Is Dr. Stiles a Government official?
Mr. RuFFiw. Yes, sir.
The CHAIRMAN. What position does he hold?
Senator ROBINSON. He is a zoologist.
Mr. R UFIN. He is Chief of the Division of Zoology, and is regarded

mo3t highly.
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Senator BRANDEGEE. What department of the Government is
zoology in? Do you happen to remember?

Mr. RVFFIN. The Public IHeilth and Mi:rine-hIospital Service.
Mr. KITCUIIN. You may rectll Dr. Stiles in conmlection with hook.

worm disease. He is the greLtest authority in the world ou that
disen se.

The CIAIRMAN. What piart of the letter did you wish to call atten-
tion to?

Mr. RUFFIN (re:tding):
I do not hesitate to repeat to you a statement which I have often made in private

conversation and i 1 public, nam,.ly: I have a daughter 10 yearsold. I think as much
of that daughter as any other father in this country thinks of his child; if I had to
choose b -tveefn putting that girl to work in the spinning room of the average, cotton
mill and putting her to live on th,, average one-hors' farm of the South, I should be
comp,,lled in justice to the child's halth to 9,nd her to the cotton mill, and I f',i as-
sured that by so doing I would give h( r a better chance to &.e her twenty-first birthday.
This dos not man that I am an expon-nt of child labor as an abstract proposition,
but rather that I look upon child labor in the South as the lVss of the two devils and,
given the present medi,,val conditions existing on the one-hors' tenant farms. I view
child labor as an actual blessing %hen compar,.d with the child mis ry %hich is
found more particularly in the sand lands and in thr, Appalachian region.

You will tinl a short discussion of this subje-t in the last annual report of the Sur-
geon General, a copy of which you can proLably obtain by appl3 ing to Surg. Gen.
Wyman, Washington, D. C.

I do not believe there is anything in the world that I could add
or could say that would more properly fit my ideas of the conditions
as they exist in the South to-day, and have existed for a long time,
than is contained in this letter.

Senator POMERENE. That letter fairly construed is not an argu-
ment against improving somewhat the conditions of the mills, but it
is a very strong argument in favor of improving your local conditions
on the farm ?

Mr. RUFFIN. No, sir; I do not so understand it. I think it is a
very strong letter showing that our conditions at the mill are not
perfect or ideal by a great (leal, but they are so much better than the
people we employ have had before. We do not claim that our con-
ditions at the milJ are ideal. We have never claimed that, but we
do claim that this class of people from whom we draw our help are
greatly benefited by moving to the mills.

Senator POMERENE. I have no doubt about that proposition, that
the condition in these mills has improved very considerably during the
last few years. I have no doubt about it.

Mr. RUFFIN. Not only the last few years, Senator, if you gentlemen
will bear with me for just a moment. Twenty-five years ago the
mills in the South were very, very few. We only had them scattered
here and there all over the South. Our milling interests have been
built up in the South in the last 25 years, and every mill that was
built was an improvement on the other mill, and we are to-day,
amongst ourselves, competitors for help. Now, the Mayo mill at
Mayoden is so situated that in six hours any family that is dissatisfied
with us can get employment at 15 other mills. They can move
there in two days. Now, how are you going to mistreat such people f
It is to our interest, and it is to our interest not only from a financial
standpoint but from a humanitarian standpoint to take care of these
people, and, gentlemen, we are doing it; the southern cotton mills
are doing it.

85



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

Within the last 10 days our superintendent told me that he had
three families tending farms to apply for work. They have come in
there practically without a thing in the world. He asked one of them
"Why have you applied for this work ?" He said, "Simply because
I have farmed out'"-and what he meant was that he did noc have
any provisions to go on.

Now, in those families, gentlemen, there was only one boy 16 years
old-I mean by. that he was the oldest child and the only child 16.
If this law were in effect now, the father and the boy are the on1 ones
who could be in the mill or who could have gone in the mill. There
was one 15 and one 13. Under our present State laws they could go
in the mill and work. The point I wish to make is that this law
would prohibit the younger ones of 15 and 13 from occupation or
doing a thing.

Senator POMERENE. Oh, no; it would not do -that.
Mr. RUFFIN. Why not?
Senator POMERENE. It would simply mean this, to state the propo-

sition fairly, that ou would have to so change your conditions as to.
employ these children over 14 years of age and under 16, eight hours
a day instead of 10 hours a day.

Mr. RUFFn. Senator, we do not think-and in fact we are prac-
tically positive-that that is not practicable.

Senator POMERENE. Well, it may be a little inconvenient.
Mr. RUFFrN. It is not the inconvenience of it; it is almost imprac-

ticable.
Senator BRANDEGEE. What do you think would be the effect of

the passage of this bill on children between 14 and 16 employed in
the cotton mills?

Mr. RUFFrN. The only way I can answer that candidly is what my
position would be.

Senator BRANDEGEE. That is what I would like to have.
Mr. RUFFIN. At the Mayo mills we have from 615 to 630 hands.

We have 102 boys and girls under 16. They would get out of the
mills.Senator BRANEGEE. Do you think that would generally happen
in the mills that you know a out in your State?

Mr. RUFFIN. I do not think there is the least doubt about it.
Senator BRANDEGEE. How many hours do you run your mills a

dAI
d[r. RUFFIN. We run 60 hours a week.
Senator BRANDEGEE. And this law, if it should be sustained as to

its constituitionality, would allow you to employ children between 14
and 16 how man ours a week-48 hours a week?

Mr. RuFFIN. Worty-ei t hours a week; yes, sir.
Senator BRANDEGEE. Well, do you not think the mills would make

any attempt to see if they could contrive any way to retain the
services of those children on an eight-hour basis if the bill should pass?

Mr. RUFFIN. The only way I could conceive of it is that they would
think about it, and that would be all.

Senator BRANDEGEE. Can you explain, for. the purposes of the
record-not to me, because I think I understand it to a certain
extent-why it is not practicable in practice to operate a mill whore
a portion of the employees are in the spinning room employed 8
hours and where the rest of the hands are employed 60 hours a week I
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Mr. RUrFFIN. We have in spinning different departments. The
final production is dependent upon the production of each and every
department; the pickle room, which is operated by adults,*the card-
ing, practically al the card room then he goes to the s inning room.
If you do not operate that on fu1 time and get the ful production,
you can not operate your looms on full time. That is the only answer
I can give you.

Senator BRANDEGEE. I wanted you to say just what you wanted to.
Mr. RUFFIN. Then here is an article published in the Public

Health and Marine Hospital Service which Iwish to read.
Seniator POMERENE. Is that a long article?
Mr. RUFFIN. It is about a page and a quarter.
The CHAIRMAN. Let me suggest to you that the Senate convenes

at 12 o'clock and there are a very few members of the committee
present now. Suppose you defer that until this afternoon, and the
committee will now take a recess until 3 o'clock.

(Accordingly the committee took a recess until 3 o'clock p. m.)

AFTER RECESS.

The committee reassembled at the expiration of the recess at 3
o'clock p. m.

STATEMENT OF W. C. RUFFIN--Resumed.

The CHAIRMAN. I want to ask you one question, Mr. Ruffin. You
stated that you had something over 100 boys and girls under 16.

Mr. RUFFIN. One hundred and two under 16.
The CHAIRMAN. Out of how many?
Mr. RUFFIN. Six hundred and fifteen to six hundred and thirty.
The CHAIRMAN. What is the average wage of the 102 children?
Mr. RUFFIN. I could not tell you that offhand.
The CHAIRMAN. Can you put that in your statement?
Mr. RUFFIN. I will have to get it from the mill. I am perfectly

willing to wire for it.
The CHAIRMAN. Well, you may put it in your statement.
Mr. RUFFIN. I will try to get it.
The CHAIRMAN. Are there any other questions which any member

of the committee desires to ask Mr. RuffinI
Mr. KrrCHIN. Mr. Chairman, Mr. Ruffin was proceeding to read

from a book when the adjournment for luncheon was taken. I sug-
gest that the committee allow him to read it now.

The CHAMAN. Very well.
Mr. RUFFIN. This is from the annual report of the Public Health

and Marine Hospital Service for 1908. It is as follows:

HOOKWORM DISEASE.

In the annual report for 1907, pae 14, reference is made to an investigation of hook-
worm disease in conjunction with the Bureau of Labor as it relates to woman and child
labor in the United States. The prevalence of this disease, especially in the cotton
and knitting mills of the Southern and New England States, was made the subject of
careful study both from an economic and public health standoint. The investiga-
tions were conducted by the Chief of the Division of Zoology of the Hygienic Labora-
tory. The field trip lasted about five months, and involved a visit to about 130
cotton and knitting mills and a number of other establishments in the States of North
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Carolina, South Carolina, Georgia, Alabama, and Mississippi, as well as some of the
New England States. The data obtained have brought out some very important
conclusions which, though not altogether in harmony with the popular ideas on the
subject of child labor in the South. must be seriously considered in connection with
this subject and which also point conclusively to the fact that child labor in the
Southern States involves a consideration of certain medical and public health con-
ditions not found in the Northern States.

The full data obtained are contained in a manuscript report which is practically
completed and which will be forwarded to the Department of Commerce and Labor
before January 1, 1909. As mentioned in the last annual report this investigation
was undertaken at the request of that department.

T t ude so dt tnoxdtelyI"-5.pr cent (more exactly 12.67) of the
cotton-mill employees were found to come within the suspect class of hoolVorm
disease. The percentage varied in the two sexes and at different ages. For instance,
the percentage of hands over 20 years of age who were clasified as suspects was 8.4

er cent; between 16 and 20 years of age, 19.2 per cent; and under 16 years of age,
7.2 per cent were placed in the suspect class. Of females 16.1 per cent were suspects,

while of males, 15.2 per cent came within this class. Of boys under 16 years of age
29.4 per cent and of girls under 16 years old 18.7 per cent were suspects. Of males
16 to 20 years of age 20 7 per cent and of females 16 to 20 years of age 18.1 per cent
were suspects. Of males over 20 years old 5.8 per cent, and of females over 20 years
old 13 per cent were suspects.

The foregoing sta, i.31ics, reported by Dr. Stiles, the Chief of the Division of Zoology,
are very significant in their bearing upon the health of these people. It is seen, for
instance, that a:nong the females of maternity age from 13 to l' per cent are in a condi-
tion which prevents them from properly nourishing babes. Of the males of possible
military age, 5.8 to 20.7 per cent are in a condition which would materially decrease
their military efficiency. Among children of school age, generally speaking, 18.7
per cent of the females and 29.4 per cent of the males are suffering from an anemia-
producing disease which would materially inhibit their normal capacity for study.
The figures (18.7 per cent) for females under 16 years of age are significant also in
connection with the retardation of menstrual development among these girls. Taking
all of the statistics together, it is seen that approximately 12.5 per cent (more exactly
12.6 per cent) are affected with a disease which materially inhibits their normal
wQrking powers, and hence inhibits the economic development of the community in
which they live.

The condition in question has heretofore been quite generally assumed on the part
of people who viited the mills to be due to breathing in the lint. That this assume
tion is not free from very serious error of interpretation is evident from the fact that the
anemia in question varies greatly in different mills despite the fact that practically
all of these people, so far as they breathe in lint, are subject to breathing in the same
kind of lint. For instance, Dr. Stiles states that in certain mills which supply their
labor chiefly from clay lands the percentage of infection among the children ran very
low-under 10 per cent, or even down to nothing-wl dle in one mill running exclu-
sively on sand-land labor 80 per cent of the children were clearly hookworm cases.
Plot ing the mills according to the ori. in of the labor, he has shown that the mills
running on clay-land and city-born labor show the lowest percentage of anemia.
The presence of mountain labor raises the percentage of anemia, and the presence of
sand labor rai-es the percentage still higher. This fact effectually disposes of the
importance which has hitherto been attributed to the lint as a factor in caring this
widespread and extreme anexia. It is also important to note that the severest cases
of ane i ia were found among children who had been in the mills only a few weeks.

In looking for an explana ion of the origin of this anemia it is necessary to consider
certain i nporant factors found in the South. Taking 8 South Atlantic and Gulf
States, it is seen that there are 833 negroes to every 1,000 whites in the population.
All of these States have 33 per cent, or above, negro popula, ion. Both hookworm
disease and malaria are found in the negro, but the negro is rola'ively immune to the
pathological effects of both infections and therefore forms a tremendous reservoir for
infeclon.

Dr. S iles states that as a soil polluter the negro is to the white as 795 to 438; there-
fore he is n.narly twice the spreader of hookworm disease when compared with the
white. He is also a greater relative spreader of malaria, because he screens less aint
mosquitoes. The conclu-ion is therefore evident that the white race in the outh
is living under a hygienic handicap, due to the presence of such a large proportion of
negro popula'ion. The whiles in better financial circumstances are able to protect
themselves against this handicap, which falls more severely therefore upon the whites
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in poorer circumstances, namely, the rural tenant whites. This class of people,
which does not exkt in the North, is the direct product of competition for generations
with negro labor plus the effects of these two great aneria-producing diseases (hook-
worm disease and malaria), which have been spread among them by the negro. It is
almost ex lurivelv from this class of people that the cotton mills recruit their labor,
and when they bring from the soil-polluted farns into the mills farrilies of rural tenant
whites they naturally bring with these families the diseases already existing in them.
The ane ilia of the cotton mill, it must be concluded, is therefore much more the prod-
uct oi soil pollution on the tenant farms than it is the product of working in the rrills.
and as a matter of fact these anemic children improve in condition a'ter coming to
the mills, for the simple reason that in the mill villages they are brought to live under
improved sanitary conditions. The child labor of the mills is found chiefly in the
spinning room, and the product of the other rooms in the mills is dependent upon the
product of the spinning room. If, now, any sudden change is made in child labor in
the South, this will necessarily result in cutting down the labor of the mills, and for
many of the families in question the only thing which will remain open to them will
be a return to the soil-polluted small farms. Considering the mill from this point of
view, it is seen that the southern cotton mill is an important sanitary uplifting influence
for these people, and this important point must be borne in mind and must be balanced
against any detrimental physical effects which mill life may have upon them.

Since the foregoing conditions do not exist ia the North, it is evident that the ques-
tion of child labor in the South contains elements which are not involved in the same
question in the North. The complete report and the statistics quoted above em-
phasize the importance of hookworm disease from the public health standpoint, and
show that it is very prevalent throughout a certain section of our country, where it
causes many deaths and a serious amount of invalidism.

The relation of soil pollution to this disease has been clearly demonstrated, and the
means necessary for its prevention and cure are well known. The necessity is apparent
of undertaking measures for the eradication of hookworm disease, and to this end a
campaign of education is essential. Communications have been received requesting
the cooperation of the service in the improvement of the public health in this direction.
In a letter dated February 11, 1908, the secretary of the State Board of Health of North
Carolina requested the detail of an officer to cooperate and assist his board in efforts to
eradicate the disease from the State. It was recognized that assistance of this character
on the part of the National Government should be given upon request of State health
authorities, and that such cooperation would be of mutual advantage to the National
and State public-health agencies.

Upon looking into the matter, however, it was found impossible to make the detail
requested, as there is no provision for incurring expenses incident to such field inves-
tigations and cooperation with State and local health authorities.

The same question has arisen before in field investigations, and the prevention of
other diseases which affect the health and prosperity of the country at large, and steps
were taken with a view to having Congress provide for investigations and cooperation
of this character.

There is no more fertile field in preventive medicine at the present time than the
suppression of hookworm disease, and it is of importance to the people of a large area
of this country that the Public Health Service should take part in this work. Should
the bill introduced in Congress to further protect the public -health permit of the carry-
ing on of this work and provide means for the diffusion of information relative to its
prevention and suppression, steps would be taken to inaugurate further studies, and
particularly a campaign of education in cooperation with State health authorities.

Senator BRANDEGEE. Will you allow me to ask you a questionI
Mr. RuFFIN. Yes, sir.
Senator BRANDEGEE. When he states that the product of the mill,

or the weaving room, depends upon the out ut of the spinning de-
partment, does it mean that the output of the spinning department
is supplied right along at a given rate to the weaving department,
and that the weaving department can not proceed unless the spin-
nimgdepartment is proceeding simultaneously?

Mr. IRUFFIN. Yes, sir.
Senator BRANDEGEE. I am not sufficiently familiar with the

mechanical process to know that, and I was simply asking the ques-
tion.
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Mr. RUFFIN. Yes, sir; because all of it is mathematically figured
out. One department is absolutely dependent upon the product
from the other department clear through the mill.

Senator BRANDEGEE. This sounds le a foolish question, I have
no doubt to a man who is familiar with a cotton mill, but is it not
so that t]ae product of the spinning department can in any way be
stored up and furnished although the spinning department is notoperating at that particular minute? Do both have to be operated
at the same time?

Mr. RUFFIN. At the same time. The only way you could do that
would be to stop the looms, the weaving.

Senator BRANDEGEE. That only has a bearing on this feature of
it, in my opinion-as to why if you put your spinning room on the
eight-hour basis you would have to put your weaving room on the
same basis. Is that so?

Mr. RUFFIN. Absolutely.
SenatorPOMERENE. You have given a good deal of attention to

the sanitary condition so far as it affects these cotton mills, and
either you or some one else this morning made the statement indi-
cating that the cotton mills only employed a comparatively small
per cent of the children who were employed-I do not recall the
exact figures-but what other factories have you, or mines, in your
State which employ the children?

Mr. RUFFIN. .We practically have no mines, Senator, but we
have a large number of tobacco factories. For instance the most
important town, I believe, near by is Winston-Salem, which is known
as a tobacco-manufacturing town. There is one concern there that
is employing now 1,200 children. They are all negro children.

Senator IPOMFiENFJ. What are their ages?
Mr. RUFFIN. They are under 16 years of age.
Senator POMERENE. What is the minimum?
Mr. RUFFIN. Below? I do not know that. I suppose 12 or 13.
Senator POMERENE. Is that your statutory regulation?
Mr. RUFFIN. Thirteen is; yes, sir; and there are 1,200 in one

factory there in that town, and there wid be 2,000, at least, negro
children thrown out of employment.

Senator POMERENE. No; that does not necessarily follow.
Mr. RUFFIN. It will if this law is carried into effect.
Senator POMERENE. How many people are employed in this

factory all told?
Mir. RUFFIN. Have you any idea, Mr. Patterson?
Mr. PATTERSON. I do not know just the number of hands, but I

know that there is practically no age limit to children working in the
tobacco factories by reason of the fact that what they call a tobacco
roller employs his own stemmers-that is, children-to take the stems
out of the tobacco leaves.

Senator POMERENE. I have just been told that the minimum age
is 13.

Mr. RUFFIN. That is as far as the cotton mills are concerned. I
do not know the age limit of children in the tobacco factories. We
have never had that question up there very seriously with the
tobacco factories.

Senator POMERENE. You do not pretend to say, do you, that if
these tobacco factories were put upon an eight-hour schedule, such
as this provides, that it is going to close them?
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Mr. RUFFIN. No, indeed; it would not close them.
Senator POMERENE. Or throw this number out of employment?
Mr. RUFFIN. It would throw a large number of them out of employ-

ment, yes, sir, as I understand it.
Senator POMERENE. Simply because the hours have been reduced

from 10 to 8?
Mr. RUFFIN. No, sir; on account of their age, as I understand it.

I am not familiar with the tobacco business. I do not know any-
thing about manufacturing tobacco.

Senator POMERENE. What other branches of business in your
State employ children?

Mr. RUFFIN. Farmers.
Senator POMEDRENE. I am speaking of factories now.
Mr. RUFFIN. We practically have nothing except cotton and

tobacco manufacturing.
Mr. PATTERSON. Just as a matter of explanation, I want to say that

my statement was that according to the report of the commissioner
of labor of the State, there was about 1 child out of about 16
who were working at gainful occupations in the State, employed in
the cotton mills. I mean by gainful occupations those who have to
work on farms and in other matters.

Senator POMERNE. Have you any information as to the numbers
that are employed in tobacco factories?

Mr. PATTERSON. No, sir; I know nothing about that.
Senator POMERENE. Can you include that in your data that you

are to furnish us?
Mr. PATTERSON. Yes, sir; I can include it. Of course you under-

stand that the number of white children in the tobacco factories is
very small. They are practically all negro children.

Senator ROBINSON. Have you canneries in that State ?
Mr. RUFFIN. There may be some in the extreme eastern part of

the State.
Senator ROBINSON. Are children working thereI
Mr. RUFFIN. I do not know whether there are any there; there

may be. There is one other point that I would like to mention
andthat is, that this bill, as I understand it, affects the whole United
States alike. The condition, so far as the cotton mills are concerned,
varies; they are very different. The mills in New England and in
the Eastern States are entirely different from ours. In the first place
to start with labor, we have to draw our labor, green labor, right off
the farms of the tenant class. We have to pay them from the time
they go into the mill, and while they are learning, which takes from
6 to 12 months. That is a large expense.

Senator POMERENE. What do you pay them?
Mr. RUFFIN. From 75 cents up.
Senator POMERENE. You start them at 75 cents?
Mr. RUFFIN. Seventy-five cents; yes, sir. That is a large expense

that we have to undergo which the eastern mills do not have. Their
help is trained. They are educated in the mill to a large extent.

Senator POMERENE. Their children must begin there, too, some-
times.

Mr. RUFFnr. Yes, sir- sometimes, but after you live in a mill
settlement or town you Imbibe those influences largely, and the child
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hears them talked-he hears machinery talked from the time it is
born. With our people it would be entirely different.

Senator POMERENE. That is, before they come in there; but after
they got into the town they would talk cotton mill, would they not?

Ur. IRUFFIN. That is what I say. In a cotton-mill town they talk
machinery all the time. Our people would be in the same condition
after two or three more generations. For instance, we have a family
in our town with three generations. The mother worked in the mill,
her son worked in the mill, his wife worked in the mill, and he has
children. It is the only instance that we have of three generations.
His children will know more about a mill when they are 12 years old
than he knew when he was grown.

Senator POMERENE. If heredity has that effect, is that not a
reason why we should be very guarded about regulations with respect
to children?

Mr. RUFFIN. I did not say heredity, but association. We were
discussing this morning the freight question. From Galveston and
Houton ports, cotton can be delivered and is delivered cheaper to
the New England mills than is cotton bought in Georgia Alabama,
or Mississippi delivered to our North Carolina mills. the freight
on cotton from Texas to our Carolina mills is prohibitive. We prac-
tically never use it in normal times at all on account of the freight
rates being prohibitive.

Senator TOMERENE. Do you mean the rate is excessive?
Mr. RUFFIN. I do not mean it is excessive; no, sir. The distance

is there and they can deliver it in Liverpool and in Bremen, in New
Bedford and Faill River, owing to the water conditions-the water
front--cheaper than the can to us.

Senator POKMERENE. That is after they get it down to the wharvesI
Mr. RUFFIN. No, sir; I mean the entire rate, cheaper than they

can to us in the Carolinas.
S3nator POMERENE. How far are you from the coast?
Mr. RUFFIN. I am from Norfolk about, I suppose, 300 or 400 miles,

but you have to haul it to Norfolk.
Senator Cummnis. Do you regard that as a material fact in this

inquiry?
Mr. RUFFIN. Not only material but very material as to the making

of a law to regulate or to equalize two manufacturing establishments,
one located in New England and one located in North Carolina.

Senator CuMmINS. I assume that a bill of this sort is based upon
the idea that it is not good for the child to work under 13 or 14 years
of age. Now, if it is not good for the child, what difference does it
make what the freight rate is?

Mr. RUFFIN. I am merely referring to this-you were not in the
room this morning. I wa3 referring to an inquiry that was made
here this morning. I do not say that the child has anything to do
with freight.

Senator CUMMINSS. You were suggesting that, I assume, as a reason
that makes it necessary for you to employ children.

Mr. RUFFIN. No, sir.
Senator CUMMINS. Well, then, I was mistaken.
Mr. RUFFIN. You are mistaken about that.
Senator CUMMINS. What was the materiality of it I
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. Mr. RUFFIN. In the first place, the question was asked this morn-
ingas to the difference in freight. I referred to it simply to show that
a bill of this character put an injustice on the southern mills, from
the standpoint of earning capacity.

Senator CITMAINS. Well, then, after all, it comes back to the sug-
gestion, whoever made it-whether you or anybody else-the idea
meant to be conveyed was that you must employ children there.

Mr. RUFF'IN. Not necessarily.
Senator CUMMINS. In order to enable you to carry on your business

profitably.
Mr. RUFFIN. That was not my contention.
Senator CUMMINS. Some one must have done that.
Senator CiLAPP. That was not this witness, but it was urged by

some of the witnesses, that among other reasons, why they could not
compete with New England on account of the advantages which New
England had in freight.

Senator (UMMINi. And no one contended that you must do some-
thing bad for the (hild in order to enable the factory to exist?

Senator CLAPP. Not at all.
Mr. RUFFIN. I have nothing further to say, gentlemen.
Mr. ROBErS. M y I make a little explanation right thcre?
The CHAIRMAN. Y eS.
Mr. ROBERTS. In reply to Senator Cummins. le sorns to have

gained the impression that we are making th,. claim that we de,,ire
some special privilg es in the working of children to offset ,mmie
special advantages that other manufacturers havNe in Now England.
That is not the proposition at all. What Mr. Ruflin is trying to make
clear is that you can not (,qualize fundamental conditions that sur-
round thesm different manufacturing establishments in different parts
of the United States by any law.

Senator POMEREN.. Does that not go to the wisdom or unwisdom
of the company in the location of the factory?

Senator CUMMINS. I was not able to see it, mat, ria]itv because
there are many other reasons of course that might affect the cost of
roduction asidn from child labor. The cost of adult labor would
ave the same effect, but I could not imagine that anybody would

insist that the children ought to be permitted to work simply because
through their work the factory might be able to compete w%,ith some
other factory. That to me would be very horrible.

Mr. ROBERTS. I quite agree with you, Senator. We covered that
ground very fully yesterday in a great many aspects. We, none of
us, think that we have any pecuniary advantage in the working of
children. We have argued this point here from the standpoit of
the inherent human rights of a person to earn a living when he needs
to do so.

Senator CummiNS. That is quite a different proposition.
Senator CLAP. The first witness who appeared before us yesterday

emphasized the fact that this was peculiarly hard on the South in
competition with New England. He emphasized the advantage that
New England had in the freight rates. It is in the record. There is
no question about that. It was not material, still it went in.

Mr. RUFFIN. Before retiring I wish to join with Mr. Patterson,
the manufacturer, in extending to you gentlemen an invitation to
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visit any of the southern mills, either as a whole committee or as a
part of the committee, so that you may see conditions for yourselves.

Senator CUMMINS. Will you allow me to ask one more question?
I unfortunately was not here this morning or at the meeting before
that one. You were reading an extract when I came in this afternoon.
F)rom what book were you reading?

Mr. RUFFIN. Here it is indicatingg.
Senator CUMMINS. Could you give me the title?
Mr. RUFFIN. It is "Annual Report of the Surgeon General of the

Public Health and Marine Hospital Service of the United States for
the fiscal year 1908."

Senator CUMMINS. I am simply trying to connect with what you
were saving.

Mr. RUFFIN. Yes, sir.
Senator CUMMINS. My inquiry, or my thought is was the extract

that you were reading or we purpose of proving that it was better
for the children to work in the cotton mill than to be where they
probably would be if they were not working in the cotton mill?

Mr. RUFFIN. Absolutely; yes, sir.
(Mr. Ruffin was thereupon excused.)
The CHAIRMAN. Gov. Kitchin, have you any other gentlemen who

desire to be heard?
Mr. KrrCHIN. We have no other witnesses to go upon the stand,

Mr. Chairman. We wish the opportunity to file some information
which we telegraphed for, namely, a compilation by the secretary of
the Southern Cotton Manufacturers' Association. I suppose the other
side has some evidence to offer.

Senator CLAPP. We met this afternoon principally for the purpose
of hearing you, Gov. Kitchin.

Senator POMERENE. We are very anxious to hear you upon the
legal proposition.

Mr. KrrCHIN. I shall be glad to submit some observations.

ARGUMENT OF HON. W. W. KITCHIN, OF RALEIGH, N. C.

Mr. KITCHIN. Mr. Chairman, there is a question of policy that
applies to this bill, which affects not merely the southern cotton
manufacturers, whose executive committee I represent, but all the
industries in the country. Before proceeding with a discussion of
that proposition, I wish to say, particularly to Senator Cummins,
that the way the question came up with regard to freight rates was
this: One witness this morning said that you could not equalize
conditions, and he named among things that you could not equalize,
freight and fuel. I am sure that the basis of his remark was the argu-
ment that was made on a similar bill last year, which was repeated
recently in the House, that it was necessary and proper to pass this
bill in order to equalize manufacturing conditions between the States
that already have satisfactory child labor laws and the States that
have not such laws.

This committee will give serious consideration to the question
whether, even if they have the power, it is wise to adopt this legisla-
tion. It applies to the States and Territories and countries subject
to the jurisdiction of the United States. The States have, of course,
various natural conditions and varying climates, etc. We want you
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to consider if this is not one of the things. that ought to be left,
regardless of your power, to the local sovereign to control, just as a
matter of common sense.

It will appear to you at once that if the child can work eight hours
a day in northern Maine, in some occupation, he can in southern
California, in another occupation, work with as much safety and
with as little harm 12 hours a day. In other words, if a boy is going
to work 8 hours a day, we will say in a lumber mill or shoe fac-
tory or brickyard or any other factory where he is steadily at work
during the day, he can work 10 hours a day in these spinning rooms,
which have been fully explained, without any injury, on account of
the lightness of the work and the favorable conditions. They are not
steadily at work. They have to be around subject to the call of the
foreman, where they can watch the machines, so that when the
thread breaks or anything gets wrong, they can give it attention.

The question was asked, and it was a very reasonable one, if in
other sections of the country or around other industries, there were
not as many widows as there were around the southern cotton mills.
The answer was no, that while there might be as many widows in
one section of a country as in another, they were not around other
industries as they are around cotton mills, and the explanation of
it is that when a woman loses her husband and has to work to make
a living for herself or for her children, and with her children, she
would never think of going to a mine to work, especially if her chil-
dren were girls. She would never think of going to a shoe factory.
She would never think of going to hundreds of industries, but she
knows about the cotton mill and of the good sanitary conditions
under which her children work, and of the lightness of the work and
the excellent compensation as compared with other work that the
children could do in that community, and she is for these reasons
anxious to go to the cotton mill.

There is another view. This matter was thrashed out, practically
the same proposition, fully in the Senate about nine years ago whenSenator Beveridge was championing the purposes Of this bill, the
difference being the putt' of a penalty upon the interstate carrier
instead of upon the manufacturer and dealer, many of the ablest
lawyers in the Senate participating in the discussion. About the
same time the power of Congress in such matter was referred by the
House to the Judiciary Committee, and many able lawyers made
thorough investigations and the House Judiciary Committee reported
unanimously against the power of Congress to pass such legislation.

Senator POMERENE. That is, to do what is contained in this bill I
Mr. KITCHIN. Practically the same proposition was then pending

and agitated in the country, the Beveridge bill, which contained the
14-year limit. It did not contain the 16-year limit, but the principle
Is exactly the same. It put a penalty for transporting goods, mide
by children under 14 years, upon the transportation companies, while
this bill includes the 16-year eight-hour provision, as well as the
14-year minimum age limit, and puts the penalty up on the manu-
facturers and dealers. So in principle it is substantially the same bill.

Now, after that time I think the country generally believed that
the matter was settled. But nearly all things that have a good pur-
pose in them live. There are always good people, and they can find
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backing to have any worthy purpose agitated, whether it is a prac-
ticai matter or a wise matter or not. I am glad to say in most
instances these great agitations have been wise. But if this bill is
passed, waiving the doubtful authority for it, I would predict that
within five years there will be pressed, and vigorously pressed, upon
Congress a proposition to prevent the transportation in interstate
commerce of any goods made by any labor over e.ht hours a day.
I will not say that it will thereafter be followed by bills for reducing
the hours to six or five. I do not think it is an extravagant predic-
tion to say that you will have to meet a proposition to bar from inter-
state commerce all goods not made by organized labor, because I
take it you gentlemen do not doubt that organized labor is worthy
and good, and, in order to emphasize the benefits of their organiza-
tions, I take it that you may anticipate that kind of agitation. I am
not saying that it is either wise or unwise.

There iA great demand for universal education. Why may you
not some time in the future expect a proposition to be pressed upon
Congress to use the interstate commerce clause in behalf of education
by preventing in interstate commerce goods made -by people who
have not passed through the schools or through a certain grade?
You could enforce suffrage in that manner. In fact, gentlemen, if
this bill passes it opens wide the door for pressure upon Congress
for all sorts of remedies through the National Government in matters
that are purely State affairs.

So I submit, as a matter of policy, it is unwise. I am to discuss,
however, particularly what I conceive to be the unconstitutionality
of this proposition.

You are familiar, of course, with the constitutional provision that
gives the Congress the power to regulate commerce with foreign
nations, among the States, and with the Indian tribes. I am familiar
with the utterances which say that that authority is complete and
comprehensive. But, gentlemen, I have examinedthe decisions and
I am going to ask you to believe that when Mr. Chief Justice Marshall
put in the case of Gibbons . Ogden (9 Wheat.) the statement that
the power over commerce between the States "is complete in itself,
may be exercised to its utmost extent, and acknowledges no limita-
tion-, " he added, "other than as prescribed in the Constitution," he
emphasized that in the Constitution there are limitations upon the
power over commerce between the States. Mr. Justice Harlan, in
the One hundred and eighty-eighth United States, in the Lottery
cases, in discussing this power, says that "although plenary can not
be deemed arbitrary, since it is subject to such limitations or restric-
tions as are prescribed by the Constitution. This power, therefore,
may not be exercised so as to infringe rights secured or protected
by that instrument."

The Addystone-Pipe case (175 U. S., 211) refers to Gibbons v.
Ogden as holding this power is complete in itself and acknowledges
"no limitations other than are prescribed in the Constitution."

In Adams Express Co. v. Kentucky (238 U. S., 197) the court says:
'This power (interstate commerce) is comprehensive and subject to no
limitations except such as are found in the Constitution itself " This
case was under the Webb-Kenyon law.

Now, Mr. Chairman, I am compelled to give some faith to those
expressions. When the courts use the word s comprehensive" and
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"plenary," I think you will find that they have been used in cases
where the court found that Congress had jurisdiction over the subject
matter. If it has power, then it has plenary and unlimited power.
But the courts have never held that this power covers everything.

But you are already asking what are the restrictions in the Consti-
tution upon this power. So far as the Indian tribes are concerned, I
know of no restriction. That is absolute-the power of regulating
commerce with Indian tribes. As far as the foreign commerce is con-
cerned, the Constitution had one specific restriction, that Congress
should pass no law prohibiting the migration or importation of such
persons as any of the States thought proper to admit until the year
1808.

Every nation has an inherent sovereignty over foreign trade, and
the Constitution intended to confer on Congress unlimited power over
such trade only qualified by other parts of the Constitution. No citi-
zen or subject has any right to foreign trade except as permitted by
his sovereign. Under the principles applying to independent nations,
they fix the terms of foreign intersource, and to limit it in any way
in our country a restraint in the Constitution was essential. In a free
country citizens have an inherent right to trade in lawful articles
among themselves. With the exception of the 1808 limitation touch-
ing slavery and the treaties made by virtue of the Constitution, there
is no limitation on Congress over foreign articles. You can deport a
foreigner from the United States. You can not deport an American
citizen. You can forbid the importation into this country of any par-
ticular article from any particular country unless a treaty forbids.

Now the question is whether you have that power over the com-
merce between the States; whether Congress has the power among
the States to forbid wheat from Minnesota to go into the State 01
Illinois. You can forbid-if there is no treaty that prohibits-the
wheat of Manitoba from going into Illinois, but can you prohibit
sound wheat from one State to another?

One restriction or limitation of the power of Congress over inter-
state commerce, is contained in the fifth amendment to the Consti-
tution. The first ten amendments were adopted as restrictions and
limitations on the Constitution and were intended to further guar-
antee the rights of the people. If there is any difference between
those amendments and any clause of the original Constitution, the
amendments should prevail.

The fifth amendment, and this is the clause I want to discuss
contains this expression, in substance, that no person shall be deprived
of life, liberty, or property without due process of law. The main
question that will arise for your consideration is whether a man who
owns goods all right in themselves made by children working under
16 years of age more than 8 hours a day, has the right to ship those
goods into another State for a lawful purpose, and if he has that right,
whether it is. a guaranteed right under the fifth amendment?

In my opinion a man has the absolute right to deal within the
bounds of the Nation in all legitimate, helpful, and fair commerce,
which is not misbranded, not immoral, not fraudulent, not impure,
and that Congress has no rightful power to deprive him of that right.

In Coppage v. Kansas (236 U. S.) the Supreme Court held void a
law of Kansas under which Kansas undertook to forbid employers
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from discharging from their service or failing to employ one because
he belonged to a labor organization, following the Adair case which
nullified a similar law of Congress. The court held that it was one
of the guaranteed rights of the citizen to make his own contracts, and
he had a right to employ a man so long as he remained out of a
labor organization, and that that law was void.

Now, at first blush one might think that the States have that
power which Kansas assumed, but if he will read that decision and
the one it follows he will see clearly that there are rights not derived
from the Constitution which the Constitution guarantees. Is not
the right to deal lawfully in lawful goods as clear as the right to
contract for unorganized labor?

Prior to the organization of this Government under the Constitu-
tion, each State had the right of an independent nation and had the
right to levy any embargos, any prohibitions, or any taxes it pleased
upon goods coming from another State. All the commentators tell
us that the exercise of that power by the various States was the
great cause that impelled the organization of the United States
under the Constitution. It was to prevent one State from saying
that the goods of another State should not enter.

I do not know that I have seen it stated any more clearly than in
Tucker on the Constitution. He uses this language:

Under the Articles of Confederation the States could interdict trade inter se. The
grant of power to Congress to regulate commerce was with the purpose not to transfer
this power of interdicting interstate trade to Congress, but to leave interstate commerce
free, as the Constitution intended, in order to form a more perfect Union. Could
the Constitution have intended to destroy the freedom of interstate trade by con-
gressional power, when it took it from th3 States and vasted it in Congress in order
to prevent such destruction? (2 Tucker on Constitution, 528.)

Now the States with sovereign power merged into the United
States under the Constitution, so far as interstate trade is concerned,
when that took place, they were as to the Union just as the counties
are to the State in intrastate trade. As citizens they had this right of
interstate trade. They formed the Union, as Mr. Tucker says, for
the purpose of preventing interdicting trade from one State to another.
So when we surrendered to Congress the power over interstate coin-
merce and put in the fifth amendment, the guaranty of the rights
of life, liberty, and property, there exists now no power, either in the
States or the Nation, to forbid the transportation in interstate
commerce of pure, blameless, harmless, fair articles.

Senator CUmmINS. Mr. Kitchin, do you remember what was known
as the commodity clause that was put in the interstate commerce
law of 1906?

Mr. KITCHIN. Yes, sir; I remember that.
Senator CUMMINS. And-you remember the decision of the Supreme

Court upon that clause?
Mr. KrrCHIN. I have not read that decision recently,
Senator CUMMINS. Well, that clause provided that a railroad com-

pany should not take for shipment a commodity as harmless as coal
and transport it to the markets under certain conditions. The Su-
preme Court in passing upon it did not affirm its constitutionality,
ut, as you will remember, discriminated in this way: The particular

coal involved in that suit was mined and owned by a subsidiary com-
pany. The Supreme Court held that the subsidiary company was
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not within the purview of the prohibition of the statute. But would
there by any difference, in your opinion, between the cases intended
to be covered by the commodities clause of the law of 1906 and this
one which you are arguing?

Mr. KITCHIN. I have not given that particular matter considera-
tion, but I should say the power of Congress over the instrumentalities
of interstate commerce could be used to prohibit those instrumentali-
ties from being used fraudulently, in a sense, and oppressively.

Senator CUMMINs. You will remember, I think, that Senator Bailey,
who is a pretty well recognized lawyer in this country, and a very
sound lawyer, and especially with respect to questions which relate
to the Constitution, proposed the amendment, because it was not
fair that a railroad company should own the commodity that it trans-
ported and enter into competition with other shippers in the sale of
that commodity, whatever it might be. That was the foundation of
the amendment.

Mr. KITCHIN. Yes, sir; but I do not think that will contradict the
idea that I have, or any of the authorities that I shall cite. I can
understand that when a railroad, competing for the public business,
and having the power to charge freight rates, ships its own com-
modity it would have a great advantage over any other dealer, and
the idea of requiring the interstate carriers to confine themselves to
interstate transportation may be a sufficient differentiation of that
case from the present one.

Senator CUMMINS. I am not saying, of course, that it.is identical,
but I. wondered whether you had that statute and decision in mind.

Mr. KITCHIN. No, sir; I have not looked that up. Citizens of the
United States, let me repeat, as far as interstate commerce is con-
cerned, have the same right in interstate commerce that we have as
citizens of the States in intrastate commerce. The argument was
used in the discussion heretofore in the other end of the Capitol, that
if the State had the right to pass this proposition for intrastate com-
merce, then the United States has the right to pass it in interstate
commerce. True, but the State itself has no power to prohibit the
buying and selling and transportation within its borders of goods
because made by children or women in the State unless those goods
were unlawfully made.

Senator CrAPP. You are speaking of the State now before it was
merged into the Union?

Mr. KITCHIN. No; I am speaking of the present. The State of
North Carolina, for instance, has no power to forbid me from shipping
from one county to another for a lawful purpose, wheat or cotton or
anything else that is lawful in itself and fairly branded, not adul-
terated, not fraudulent, not immoral, on account of its manufacture,
unless its manufacture was contrary to the law. Take cotton goods
as an example. The cotton goods made in North Carolina, which
would be barred from interstate commerce under this bill, are law-
fully made. They are sound. They are as good as if made by a 30-
year-old man in ever respect; there is noharm in them, no mis-
branding, and no fault can be found with the goods themselves. A
manufacturer, we will say, makes the goods in North Carolina. A
wholesaler in another part of the State buys those goods. Now, can
you prevent that wholesaler from transporting them into interstate
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commerce . That brings us down to the proposition, it seems to me,
whether this is an arbitrary power or not. If it is an arbitrary power,
why did not the courts say so when they first met this question?
And yet the court has said it is not an arbitrary power.

I put this question to some gentlemen: Would any man argue that
75 years ago Congress would have had the power under this clause to
permit the transportation into interstate commerce of goods made
by slave labor I If it had the power, is it not .a little remarkable that
no great lawyer who was against slavery ever thought of limiting its
evils by bamng its products from interstate or foreign commerceI

Senator CLAPP. I do not desire to interrupt you too much, but what
would you say of a proposition to bar convict-made goods?

Mr. KITcHIN. Iwill make a note of that and come to it a little later
on. If I do not, I wish you would call my attention to it again. I
have looked that up somewhat.

Senator CLAPP. Very well.
Mr. KITCHIN. Now, will there be a Member of the United States

Senate who will give this matter consideration who will for a moment
think that the United States Government ever would have been
formed if the Southern States had understood that the Congress had
the power to bar their products from the markets of other States?
You will find gentlemen who will say "No; of course 60 or 70 years
ago this proposition would have been held unconstitutional; but we
have progressed." I have sometimes been classed as a progressive
myself, but here is the point I submit to the conscience of every man:
If that clause did not contain that power 60 years ago, is it right to
insist that it has the power now? In other words, if it could not
have been fairly construed to contain that power a couple of genera-
tions ago is it fair to give it that construction now?

When the United States was formed, its people had rights within
the United States just as one in a State had the right within its
borders to do as he p leased with his property so long as he did not
injure anybody else, buying and selling in whatever county he pleased.
How can you come to the point that an article, sound in itself and
lawfully made, can be prohibited by Congress from going to another
State for lawful use? The personal rights of every man in the country
were guaranteed by the fifth amen& ent; not his personal wrongs.
The United States Supreme Court and other courts have held that the
right to life, liberty, and property includes the right to buy and sell
and travel and act as free men in this country. (See Ailgeyer v. Loui-
siana, 165 U. S., 578, 589.) This Government would have the power
of the most tyrannous despot who ever cursed the world if it had the
power arbitrarily to say what a man shall buy and what he shall sell
and where he shall go and what he shall transport. The courts have
practically held that the right of liberty includes all other rights.
Now, the right to sell and deal in lottery tickets-which was a case the
advocates of this bill rely upon-never existed. It was a wrong.
The court so held. It was an immoral act, an immoral business.
The right to sell impure foods and drugs was never a right; it was a
wr . There never was a right to sell baneful or fraudulently
branded goods. Thore never was a right to transport a bad woman
into another State for a bad purpose. They were wrongs and acts
of Congress denying them interstate-commerce privileges have been
upheld.
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But will it be contended by gentlemen on the other side that the
right to prohibit impure foods and drugs into another State is the
same as the right to prohibit pure foods and pure drugs from going
into another State? One is a wrong, the other is a right. Will you
rely upon the white-slave cases that sustained the Mann White Siave
Act, which prohibited the transportation or securing the transporta-
tion of bad women from one State into another for immoral purposes,
which never was right, and put that on an equal footing and give it
equal dignity with the right of an upright, honest gentleman to pay
the transportation of a woman missionary of good life and pure
spirit into another State?

Listen to Justice McKenna in the case of Hoke v. United States, a
white-slave case. Mr. Justice McKenna says:

The contentions (that is, against the white-slave act) confound things important
to be distinguished. It urges a right to be exercised in morality to sustain a right to
be exercised in immorality. * * *

It is the right given for beneficial exercise which is attempted to be perverted to
and justify baneful exercise as in the instance stated. * * *

Let an article be debased by adulteration, let it be misrepresented by false branding,
and Congress may exercise its prohibitive power.

Is that not a clear intimation that unless it is misbranded, adulter-
ated, fraudulent in itself or injurious, that Congress may not exercise
its prohibitive power?

Senator CUMMINS. Do you think it could require that these goods
should be branded-

Mr. KITCHIN. I doubt that.
Senator CUMMINS. Without any suggestion that they are made by

child labor?
Mr. KITCHIN. I doubt that, and I might now just as well answer

your question, Senator Clapp, with regard to convict-made goods.
My investigation has led me to think that Congress has no power
to prohibit convict-made goods from going into other States if the
goods themselves are all right. Massachusetts, New York, and Ohio
have very strong opinions on this case. The legislature of Massa-
chusetts requested the opinion of the supreme court upon the propo-
sition of the right of the State to regulate convict-made goods coming
from one State to another State, and the unanimous opinion of the
justices in Massachusetts in 1912 or 1913-just two or three years
ago-was that the legislature of Massachusetts had no such power.
In the New York case and in the Ohio case, which I cited in In
argument before the Labor Committee at the other end of the Capito,
they held the same position.

The case of Schollenberger v. Pennsylvania (171 U. S., 12), which
involved the validity of a State oleomargarine statute, the opinion
of the court says:

The general rule to be deduced from the decisions of the courts is that a lawful
article of commerce can not be wholly excluded from importation into a State from
another State in which it was manufactured or grown. * * * The bad article may
be prohibited, but not the pure and healthy one.

In the argument that I am making my contention is that Congress
has no power to regulate interstate commerce in cotton goods in that
manner which takes the form of prohibition. I concede the differ-
ence between regulation by prohibition and regulation by branding.
Prohibition destroys tile right of a citizen (People v. Hawkins, 157
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N. Y.), while his right may be preserved though cumbered with proper
branding, and if branding should be applied to all articles of inter-
state commerce it would add weight to the difference, but before an
article can be prohibited it must have some inherent vice or be
intended for some vicious purpose.

Here is a case handed (town on J'inuary 10, last month, in which
it seems that Mr. Justice Hughes recognized that there must be
something wrong with the article or in the purpose for which it is
going to be used before prohibiting it. In other words, the article
must be of such character as will do damage in the State in which it
it goes before the goods can be barred, and nmst be charged with
that character while it is a part of interstate commerce.

This is the case of seven cases (more or less), each containing 12
bottles of Fckman's Alterative, Fckman Manufacturing Co., owner,
plaintiff in error, v. The United States, involving the pure food and
drugs act. In this opinion, referring to McDermott v. Wisconsin
(228 U. S., 115), he says:

And, after stating that the requirements of the act thus construed were clearly
within the power of Congress over the facilities of interstate commerce, the court
added that the adoption of original packages set forth in repeated decisions which
protected the importer in the right to sell the imported goods was not "intended to
limit the right of Congress, now asserted, to keep the channels of interstate com-
merce free from the carriage of injurious or fraudulently branded articles and to
choose appropriate means to that end."

He further says:
Referring to the nature of the statements which are all within the purview of the

amendment, it is said that the distinction should be taken between articles that are
illicit, immoral, or harmful and those which are legitimate, and that the amend-
ment goes beyond statements dealing with identity or ingredients. But the ques-
tion remains as to what may be regarded as "illicit," and we find no ground for saying
that ConFress may not condemn the interstate transportation of swindling prepara-
tions designed to cheat credulous sufferers and make such preparations accompanied
by false and fraudulent statements illicit with respect to interstate commerce as well
a,, for example, lottery tickets.

In the last volume of the Supreme Court Reports, the two hundred
and thirty-eighth, page 439, in the case of the Delaware, Lackawanna
& Western Railroad v. Yurkonis, the Supreme Court held that one
mining coal, which coal was to be used in interstate commerce, was
not himself engaged in interstate commerce. If one mining coal for
interstate commerce is not subject to the power of Congress, then
one manufacturing cotton goods for interstate commerce is not sub-
ject to the power of Congress under the commerce clause.

Congress has no power over manufacturing. That was held in
the Sugar Trust case, the Knight case (156 U. S., 1), and it was dis-
tinctly held in Kidd v. Pearson (128 U. S., 21) that went up from
Iowa, I believe. The power is over commerce, and in these cases
the court clearly and most strongly stated that Congress had nothing
to do with any article until it became a part of interstate commerce,
until it was delivered for the purpose of shipment (Coe v. Errol, 116
U. S., 517).

Senator CUMMINS. You are referring to the case of Knight v. United
States?

Mr. KITCHIN. The United States v. E. C. Knight (156 U. S.).
Senator CUMMINS. It is pretty well understood that that case has

been discredited by subsequent decisions. "
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Mr. KrrcMN. If that particular principle has ever been reversed
or the principle in Kidd v. Pearson, I am not aware of it. As to the
difference between manufacture and commerce, and that is the only
purpose for which I cite it, namely, that the court recognizes the
clear distinction between manufacture and commerce, and that Con-
gress has no power over it until it becomes a part of commerce. Such
expressions are used as "commerce begins when manufacture is
ended."

Senator CUMMINS. I do not see how you maintain the antitrust
law at all, then.

Mr. KITCHIN. That is I think, on a different principle because it
was the common-law odense of combining into a monopoly that the
States could not meet because it was not organized within their
States. The antitrust act makes criminal as to interstate commerce
what the common law makes criminal in the States. The Knight
case let out the Sugar Trust because the court said it was more a
manufacturing than a commercial concern so far as the bill in that
case read.

Senator ROBINSON. You are familiar with the Addystone Pipe
case, are you not?

Mr. KITCHIN. I remember reading it very carefully when it came
out.

Senator ROBINSON. Do you not draw from that case the conclu-
sion that contracts relating to manufacture which have the effect, or
are calculated to have the effect, of restraining commerce, are within
the power of Congress to prohibit?

Mr. KITCHIN. Yes, sir; commerce, that is it.
Senator ROBINSON. Even though the contract relate to manu-

facture?
Mr. KITCHIN. But it must refer to and embrace principally com-

merce.
Senator ROBINSON. Yes; contracts for the manufacture of articles

designed for interstate commerce.
Senator CUMMINS. The Knight case did it in the same way that

the Addystone Pipe case did it. I supposed it was universally recog-
nized that the Knight case had been reversed. Not in terms, of
course.

Senator ROBINSON. But modified by subsequent decisions, and
very strongly modified.

Senator CUMMINS. I know that nothing is left of it at all in view
of subsequent decisions.

Mr. KJITCIUN. The Addystone Pipe case, in 175 U. S., reiterated
the distinction between commerce and manufacture as set out in the
Kidd v. Pearson case and in the Knight case, quoting largely from the
latter case on this point, and explaining that in the Knight case the
combination had the direct purpose of controlling manufacture, and
that there was nothing in it looking to transactions in the nature
of interstate commerce. The court held that the Addystone Pipe
contracts directly and not incidentally operated on commerce, and
that they trespassed upon the power of Congress in that they under-
took to regulate interstate commerce. The court held "the power
of Congress to regulate interstate commerce comprises the right to
enact a law prohibiting the citizen from entering into those private
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contracts which directly and substantially, and not merely indirectly,
remotely, incidentally, and collaterally regulate, to a greater or less
degree, commerce among the States." Upon this principle our
trust laws rest.

Now, back to Kidd t,. Pearson. Since the court held in that case
that Congress had no jurisdiction over manufacture in the States,
although it was of goods to be used exclusively in interstate commerce,
holding that the exclusive purpose of commerce between the States
would not justify the courts in protecting the manufacture when
illegal in a State, it would seem to follow that the conditions of
manufacture in a State can not impose a contraband character upon
an article in commerce in itself of lawful character and use.

To justify. prohibition, the Supreme Court must be satisfied that
an article is bad or on a bad mission, as it described the lottery
tickets, the white-slave cases, impure food and drugs, adulterated,
misbranded, and fraudulent goods. I have found no cases except
those that were bad in themselves and that line of cases like loose
hay, which in themselves are dangerous to interstate commerce or
the instrumentalities thereof, that the court has sustained-not one.

Now, in addition to those authorities
Senator CLAPP. Judge, have you found any case where the court

holds that it is for the court and not for Congress to determine the
unfit character of the goods?

Mr. KITCRIN. No, sir; I have found this, though, in the lottery
cascs. Judge Harlan says in substance that they will not undertake
to define the rule that will cover all cases, but that it is easy to
imagine that cases may arise in which the power and duty ofthe
court to declare the act void may be plain, and the fact that in these
impure-drugs and white-slave cas(s and others they have always
found that the article was deleterious in itself.

Senator CLAPP. But all those cases were cases where there was
common consent.

Mr. KITCHIN. By common consent -universal consent.
Senator CLAPP. There is no doubt about that.
Mr. KITCHIN. And I think-I may be wrong about it-but I think

the Supreme Court itself must be satisfied that the character of the
prohibited article justifies its prohibition. It is universally conceded
that power over manufacture is reserved to the State. Congress has
no power to look into the manufacture of an article under the com-
merce clause. It can look into the article itself when it becomes a
part of interstate commerce, and if it is subject to just criticism, it
can lay its hands on it, but if when an article leaves the factory and
becomes a part of interstate commerce, it is beyond criticism in char-
acter and mission, then Congress has no power over it. I take it
that it will be admitted that Congress has no power to follow in a
State the distribution of goods after the original packages are broken,
because after delivery to the consignee and the original packages are
broken, interstate commerce is at an end and they become mingled
with the goods of the State, and are no longer subject to Congress,
and Congress has no more power over them before they become
interstate commerce than it has after they have ceased to be inter-
state commerce.

Ex-President Taft in his Yale law lectures, in a volume called
"Popular Government," discusses this very question as to whether
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Congress had the right to pass an act undertaking to regulate child
labor or undertaking to prohibit the transportation into interstate
commerce of goods made by the labor of women and children, and
he takes strong grounds against it. He says, and what I read is to be
found on pages 142 and 143:

Bills have been urged upon Congress to forbid interstate commerce in goods made
by child labor. Such proposed legislation has failed chiefly because it was thought
beyond the Federal power. The distinction between the power exercised in enacting
the pure-food bill and that which would have been necessary in the case of the child-
labor bill is that Congress in the former is only preventing interstate commerce from
being a vehicle for conveyance of something which would be injurious to people
at its destination, and it might properly decline to permit the use of interstate com-
merce for that detrimental result. Id the latter case Congress would be using its
regulative power of interstate commerce not to effect any result of interstate com-
merce. Articles made by child labor are presumably as good and useful as articles
made by adults. The proposed law is to be enforced to discourage the making of
articles by child labor in the State from which the articles were shipped. In other
words, it seeks indirectly and by duress to compel the States to pass a certain kind
of legislation that is completely within their discretion to enact or not. Child labor
in the State of the shipment has no legitimate or germane relation to the interstate
commerce of which the goods thus made are to form a part, to its character, or to its
effect. Such an attempt of Congress to use its power of regulating such commerce
to suppress the uss of child labor in the State of shipment would be a clear usurpation
of that State's rights.

Now, the argument has been made that if Congress can look for-
ward and see that a lottery ticket or a bad woman or an impure food
or misbranded drugs will do harm, in the State where it is going, why
can it not look back and find where those goods came from and apply
the same principle of exclusion on account ot their origin? The
reason, it seems to me, is clear. Congress has power over goods in
interstate commerce, but it has no power to prohibit any except the
bad ones. Looking back to the place of manufacture would be like
looking forward to the place of distribution after the articles have
ended their interstate commerce character. But Congress does not
exercise power over goods in the hands of retail dealers after the
original packages have been broken. Congress exercises its powers
over these goods in commerce while they are part of commerce.
While a part of interstate commerce, the power can be exerted to
investigate the character, purpose, and use of the goods, and if found
illegal the power to prohibit exists, whether future damage would
result from the goods or not. Its contraband character can'be ascer-
tained while they are a part of commerce. Congress may be responsi-
ble for damage that may be done by bad articles when it permits
their interstate transportation. Congress has no power to investi-
gate the character of an article before it becomes a part of interstate
commerce and it can not be responsible for injury which may result
from the interstate transportation of wholesome cotton goods,
shipped for a lawful purpose, for the simple reason that no injury
can possibly result therefrom. It can not exercise power over goods
after their interstate commerce character has ended, and can not
exorcise it before it begins. To do that would be seeking to do by
indirection what Congress can not constitutionally do directly under
the commerce clause. I am aware that Congress has done things by
indirection under the taxing power, which is a different power alto-
gether, and Congress has accomplished its purpose in many instances,
such as with respect to State bank notes, etc.
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Can you regulate child labor by indirection when you can not
directly ? I suppose the court would apply the same rules to an act
of Congress that it applies to the constitution of a State. You are
all familiar with the recent Oklahoma decision. It affects not only
Oklahoma, but my State and some other States. The Constitution
says that the right of suffrage shall not be abridged on account of
race, color, or previous condition of servitude. Th e Oklahoma con-
stitution, in substance, says this: "We will make a universal educa-
tional qualification of suffrage, and everybody in the State of Okla-
homa that can read and write any clause of this constitution shall
vote," and nothing is said about color and race and thousands of
colored men who can read and write, I take it, did vote. Many do
in my State. Now, Oklahoma passed a further provision in that
constitution, and so did North Carolina. It says: "Now we give
this educational qualification, but in addition to this you may qualify
under another section; we are going to extend, not to deny nor
abridge, but we are going to extend the suffrage." and the extension
clause was this, that those whose fathers or who themselves could vote
on a certain date in 1866, I believe it is their date, shall also be per-
mitted to vote.

Senator CuMMINs. Whether they can read or not.
Mr. KrrcHnx. Whether they could read or not. The Supreme

Court could not find in that language any mention of race. It was a
general educational qualification, that everybody can vote who has
it, and in addition those whose ancestors voted at a certain date in.
the sixties; but the Supreme Court of the United States held those
constitutional provisions void, because, in effect, even a State can not
beat around the bush that way.

Now, does not every man know, and was it not conceded in the
argument, that the purpose of this bill is the regulation of labor of the
children in the several States, and do we not know that we are trying
to use the commerce clause to affect conditions that are purely
internal, domestic affairs I That is, if you eliminate the competition
idea-which, I take it, you will eliminate-we are striving y this
Keating-Owen bill to compel the States either to enact laws, or with-
out any State law, compel the manufacturers to conform their enter-
prises to the will of Congress in regard to the production of goods,
which admittedly Congress can not directly do.

If the authors of this bill had thought that Congress could say
directly that no child in the United States of America shall work until
he is 14 years of are, and no child under 16 years of age more than
eight hours, this bi 1 would not have been drawn in its present form.

-Tow, gentlemen, is it right for Congress to force upon the States
by indirection the destruction of their control over matters that were
reserved to them in the Constitution, and is it right, by indirection,
to deprive the people of the States of their right to manufacture in
the States according to State laws ? Is not this a wrong step?

Senators, if you should pass this bill-I will notdiscuss amend-
ments to it now-but it does seem to me that there should be amend-
ments that would meet the conditions in the various parts of the
country. Many of the States that have passed laws-and so far as
I know they have met the approval of the child-labor committee-
exempt from the law on account of poverty, and many of them
exempt on account of certain industries. The great national child
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labor evil is not, in my judgment, found in the cotton mills but is
found in the tenement houses of the great cities, and this bill does
not touch them, or if so, touches them very lightly.

It may be a matter of interest to some of you gentlemen to know
that in one of the wealthiest and best governed cities of this country,
Boston on the 1st of January a year ago, the Associated Press sent
out a Jispatch that a hundred and some odd children, in a certain
school district of about two thousand children, were found in the
garbage cans day after day picking the refuse and eating it and in a
certain other district, out of several thousand children, there were
something like seventeen or eighteen hundred children who made a
habit of doing that, and a committee was recommending some legis-
lation-the committee that had charge of it-to forbid it. Those
children do not work in a cotton mill.

Now, you can not reach a condition like that by appeals to us, but
that is a peculiar proposition for the city of Boston and State af
Massachusetts. When you make a universal rule you are going to do
injustice somewhere in these matters that are of local concern. Should
a sufficient number of people believe that sugar made of beets grown
on high, dry land was better than sugar grown in the malarial, low
grounds and you should undertake to prohibit from interstate com-
merce ail sugar except beet sugar, would you have the power to do
it?

Now, gentlemen, I shall not read anything else, because I have de-
tained you sufficiently, I hope, to have you fully appreciate the point
that I believe is involved in this matter.

I will say, however, that Watson on the Constitution, published in
1910 by an eminent lawyer of Ohio, discussed this very question just
as President Taft did, devoting several pages to it. Itis volume 1,
page 524. He analyzed all the cases up to that time and reached the
conclusion that I have tried to impress upon you. Willoughby in,
his work on the Constitution, also published in 1910, takes the very
ground that I do and clearly gives his reason for it. It will be stated
to you, and I am sure it is correct, that since he published that book
Prof. Willoughby has modified his opinion to some extent. He told
me he had qualified his opinion, but that he was going to look into
it again.

Senator POMERENE. He modified it in what respect?
Mr. KITCHIN. Touching the power of Congs over this bill

whether Congress had the power to pass child-labor legislation of
this character.

Senator POMERENE. Was he here before the House committee?
Mr. KITCHIN. No, siri he was not. I incorporated in my remarks

before the House committee a page or two of his work on the Consti-
tution, as his reasoning was clear and direct about it.

Senator POMERENE. Have you a reference to the volume so that
it can be inserted in your remarks here?

Mr. KITCHIN. Yes, sir; volume 2, section 348, Willoughby on the
Constitution.

Senator CUMMINS. If you are willing to do it, I should like to get
your view on a question or possibly two that we have had before the
committee for a long time. There have been a good many bills
introduced in. the Senate, especially, looking to the regulation of cor-
porations engaged in interstate commerce, and we have had a good
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many of them which proposed to regulate those corporations through
prohibition; that is, through the prohibition of their activities in
interstate commerce, where they were of a certain character, and a
certain kind of organization. For instance, do you think we have the
right to say that no corporation shall engage in interstate commerce
unless its capital stock is fully paid up?

Mr. KITCHIN. I have not investigated that particular matter and,
like all lawyers, I do not like to express even an off-hand opinion, but
I think this: I think Congress would have the same power over corpo-
rations doing an interstate business perhaps that it does over bridges
between States. It is, an instrumentality of interstate commerce
and I think the principle in the employer's liability cases wouldprobably give power to congress over interstate carriers.

Senator CUMMINS. I do not think you quite got my point. If we
could say that a corporation which was organized in a manner that
we thought detrimental to the public good, although organized under
the laws of the State, should not engage in interstate commerce unless
it did so and so, is there any parallel between that position and the
position that a corporation which engages in child labor shall not
engage in interstate commerce?

Mr. KITCHIN. I think there is a great distinction in it, because in
one case you are regulating the instrumentalities of interstate com-
merce and in the other you are undertaking to regulate manufacture
within a State.

Senator CLAPP. Judge, I do not think you get the point of the
question.

Senator CUMMINS. I think possibly he does not; but suppose we
were to say that no corporation which employs children under the
age of 15 years or 14 years or 13 years, as the case may be, shall be
permitted to enter interstate commerce in any form, not attempting
to distinguish between the goods that are made by a child and the
goods that are made by an adult, but the corporation which employs
children below a certain age shall not be permitted to enter com-
merce at all?

Mr. KrrcHIN. I do not think you would have that power. I know
ou have power over carriers engaged in interstate commerce. You

have already regulated their hours of labor.
Senator CTMMINS. I understand that, but is there any difference

in law? I am speaking of it not as a question of policy, but is there
any difference between saying that a corporation which employs
child labor shall not enter into interstate commerce and saying that
a corporation which is organized-that is overcapitalized we will
say-shall not engage in interstate commerce?

lsr. KITCHIN. There would be this difference. I think that over-
capitalization is an evil, and is acknowledged as an evil, but even
then

Senator CUMMINS. No more than child labor; you do not mean to
say that overcapitalization is morally more reprehensible than child
labor?

Mr. KITCHIN. Well, it would depend; in some instances it would
and in others it would not.

Senator CUMMINs. I am asking you whether there is any difference
between those two cases, because we have had before our committee
many, many such bills.
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Mr. KITCHIN. I started to say, Senator, admitting for the present
that the answer to that question would be no, that there is no differ-
ence morally between overcapitalization and child labor, that would
not operate against the unconstitutionality of this proposition.
Here you are forbidding goods which are the articles of commerce
from entering when they are subject to no criticism in themselves.

Senator CUMMINS. The parallel that I instituted did not relate to
the goods themselves.. It related to the corporation or the employer,
or the concern that produced them. 1

Mr. KITCHIN. Yes, sir; it would be a question for the courts, I
should think, without having investigateN it, to say whether that
was an immoral over-capitalization in interstate commerce and
especialy whether it was directly engaged in interstate commerce
instead of indirectly. Congress has no power to regulate men, but
commerce between the States.

Senator CLAPP. Well, Judge, if the act was immoral, it would be
local. It would not carry into the State to which the corporation
was shipping any evil effects that imlure food does. So it would
eliminate the limitation which has been suggested so often, that the
effect must be within the State to which the goods are going.

Mr. KITCHIN. I think that is the only ground upon which legislation
by Congress could be upheld against the goods if the effect in other
States is detrimental. That is the opinion I have reached, and I am
glad to be supported in that by ex-President Taft, by Watson and by
Willoughby on the Constitution, by the former Judiciary Committee
of the House, and others.

Senator CUMMINS. Do you not know that President Taft recom-
mended or rather was of the opinion that we had a right to pass a law
for general incorporation under the power to regulate commerceI

Mr. KITCHIN. To pass a law for incorporation?
Senator CUMMINS. Yes.
Mr. KrrCHIN. I think I recall that he did.
Senator CUmilNs. Do you not think that is expressing it a little

more broadly?
Mr. KrrCHIN. That would be extending the powers of Congress

very much, and what would be the effect of that I would not an-
ticipate; but I will say that if ex-President Taft had given a particular
question as much care and study as I have this child-labor bill, I
would have more faith in his opinion on that question than I would
in my own, because he is abler and of course a more experienced
law er, and can look at these things in a more judicial light than
perhaps I can.

Senator POMERENE. I want to put this question directly; I think
Senatbr Cummins touched upon it. You have tried to distinguish
between corporations engaged directly in interstate commerce and
those which are engaged indirectly in interstate commerce. I am
not quite clear that I understand your distinction. Do you not think
that a North Carolina corporation which sells goods of its own manu-
facture and ships them to Ohio is engaged directly in interstate
commerce?

Mr. KrrcHIN. Yes, sir; but I will add that its commerce would be
incidental to its manufacture.

Senator POMERENE. And if that be so, then when those goods are
being shipped, may not Congress determine what may be done in
thatehalf to regulate it ?
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Mr. KITcHIN. Not until its goods become a part of interstate
commerce and not if its goods are beyond fault-I used the word
".Iindirectly" when perhaps I shouldhave said "incidentally" engaged
in interstate commerce, a moment ago. I do not think that Congress
can enter the domain of a State and put its hands on its producing
powers. I do not think Congress would have the power to say that no
boy of any age should pick cotton in the States or help thrash wheat
in the State, or any other purely productive industry in the State.
That is the idea I have, and I have reached it after a careful in-
vestigation, though I must admit I had not read the commodities
case since about the time it was decided; but a full reading of the
white slave cases and the lottery case, with the limitations that the
court says is upon the power of Congress, and a consideration of
the clause in the fifth amendment to which I have repeatedly re-
ferred, will lead to that conclusion, I think. Congress has power to
regulate commerce and its instrumentalities directly engagedtherein.
It has no power to regulate those who ship goods in interstate com-
merce or who use its instrumentalities incidentally in their business
or pleasure.

My argument has been made against the principle of prohibition, as
this billprohibits goods, just as they were prohibited in cases that I have
cited. 1 have not undertaken to discuss how far Congress can un-
dertake to rebate any business that is legitimate, because it has
power to rebate legitimate commerce, but not in the manner that
takes the form of prohibition.

Senator CUMMINS. I have been very much interested in your argu-
ment, and I realize, of course, that in making the Constitution cover
this bill, Congress has gone very far toward regulating and absorbing
the affairs of the States, and has gone far toward absorbing the
police powers of the States.

Mr. KrrCHIN. I think it would be well for any Senator who has
the time to do it, to read Watson on the institutionn, and especially
the pages I have cited here. It is very full, and seems to be a very
fair discussion of this proposition, and it relates to this identical
question that is involved here.

Senator BRANDEGEE. I would like to ask you one question. If I
understand your claim it is this, that the only constitutional au-
thority under which this legislation can be sustained is the commerce
clause of the Constitution s

Mr. KrrCHIN. Yes, sir; that is my opinion.
Senator BRAN .GEE. Which authorizes Congress to regulate com-

merce among the several States. Would you claim that this bill,
when it prohibits the producer from shipping his product in another
State, unless the labor which enters into the production of the prod-
uct shall conform to the standard set up by Congress, is not a legiti-
mate attempt to regulate commerce among the States I The purpose
of that provision is to regulate the hours of labor among the cidren
in the several States.

Mr. KrrcHIN. That is my position; that when Congress undertakes
to forbid the transportation of goods, unless certain conditions shall
have been complie l with-it is destroying their value. When you
forbid a man to sell a thing that he is making, you are destroying the
value of his property without process of law, as in this bill.
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Senator POINDEXTER. You have a right to do that, to destroy and
to take property, supposing that Congress has jurisdiction over the
matter. The States have the right to condemn property and to
destroy it and to exercise their police power?

Mr. KITCHIN. They have.
Senator POINDEXTER. And Congress would have the same power

of fulfilling its responsibilities, would it not?
Mr. KITCHIN.eI do not think this would come under any police

power or under the power of eminent domain. When Congress exer-
cises the power of eminent domain it pays for the property taken;
but when it takes property because it is illegal or used against the
Government it confiscates it. I do not think that Congress has the
power to confiscate property on account of the method of its manu-
facture in a State unless such manufacture is illegal. That is the
position I take upon that. I will add that if a citizen has the right
to ship in interstate commerce a sound, pure, useful, and blameless
article for a legal purpose and this right is guaranteed by the fifth
amendment, then there can be no such thing as a reasonable prohi-
bition of that right without due process of law. Neither the United
States nor any State nor any citizen or body of citizens can constitu-
tionally deprive him of his guaranteed right on the ground that it is
reasonable to do it. Congress can not levy a tax upon exports, though
it be reasonable.

The sovereignty of this Government is in the people. They have
the power to give Congress more power. Congress has only the power
granted in the Constitution. To hold that Congress can do what is
reasonable under circumstances appearing to it is to ignore the Con-
stitution and to assume that Congress is supreme, for certainly it
will not be assumed that Congress will ever do an unreasonable thing
under the apparent circumstances. When a citizen is deprived of a
guaranteed right by Congress on the ground that it is reasonable to
so deprive him, it has a flavor of mob spirit, for no man was ever
deprived of his life by a mob who did not think that it was reasonable
to lynch under the circumstances. In other words, it is the spirit of
an unrestrained acting majority. Constitutions are made to protect
minorities. Majorities usually are able to take care of themselves.

I thank you gentlemen very much.
Senator CLAPP. I move that the committee take a recess until to-

morrow at 3 o'clock p. m.
(Thereupon the committee took a recess until to-morrow, Thurs-

day, February 17, 1916, at 3 o'clock p. m.)

ill
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THURSDAY, FEBRUARY 17, 1916.

UNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCI-,

Washington, D. C.
The committee reassembled at 3- o'clock p. m., pursuant to the

taking of recess.
Present: Senators Pomerene (presiding), Smith, Robinson, Clapp,

Cummins, Oliver, Lippett, La Follette, and Poindexter.
The ACTING CHAIRMAN. You may proceed, Professor.

STATEMENT OF PROF. THOMAS I. PARKINSON, OF
COLUMBIA UNIVERSITY.

Prof. PARKINSON. The Keating bill as it passed the House differs
somewhat from Senator Owen's bill, which was introduced in the
Senate. I understand Senator Owen intends to substitute the bill
as passed by the House for his original bill, if he has not already done
so. I want to summarize briefly the provisions of that bill.

The ACTING CHAIRMAN. That is the Keating bill I
Prof. PARKINSON. That is the Keating bill as it passed the House.

It provides that no producer, manufacturer, or dealer shall ship or
deliver for shipment in interstate commerce the products of any
mine, quarry, or factory which are the product in whole or in part of
the labor of children, either under a specified age or beyond specified
periods. Then it provides that proof of the employment of children
in a mine or a factory within 60 days prior to the shipment of the
products of the mine or factory, shall be prima face evidence that
those products were the products in whole or in part of the labor of
children. The bill authorizes a board consisting of the Attorney
General, the Secretary of Commerce, and the Secretary of Labor to
make detailed rules for carrying out its purposes. After providing
that for the first offense the penalty shall be a fine of not more than
$200 and for subsequent offenses le penalty shall be a fine of not
more than $1,000 orless than $100 or imprisonment for three months,
or both fine and imprisonment the bill declares that the dealer is not
to be subject to the penalty if he can show a guaranty by the pro-
ducer or manufacturer that the products shipped by the dealer were
not produced in whole or in part by theria or of children. That,
generally, is a summary of the provisions of the bill.
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The constitutionality of the bill to which I propose to confine my
remarks depends, as Gov. Kitchin said yesterday, on the interpreta-
tion of the power of Congress over commerce under the commerce
clause of the Constitution, and any other sections of the Constitition
which affect the power delegated In the commerce clause. I accept
unqualifiedly Gov. Kitchin's emphatic statement that the power of
Congress over commerce is complete, is plenary, except in so far as it
is limited by some other provision of the Constitution. I accept his
statement that the Supreme Court has frequently recognized the abso-
lute power of Congress to prohibit importations in foreign commerce.
I wish to call attention at this point to the fact that Congress has the
power absolutely to prohibit importations in foreign commerce
merely to ask, Where did Congress get that power? It has no power
except powers delegated by the Federal Constitution. It has no
power over commerce, foreign, interstate, or with the Indian tribes,
except the power which was delegated to it under the clause which
said, "power to regulate commerce with foreign nations, between the
States, and with the Indian tribes," and if itbe admitted that these
words "regulate foreign commerce" include absolute and arbitrary
power to prohibit foreign commerce I want at least to call attention
to the importance of that admission when we come to determine what
is the meaning of the phrase -regulate interstate commerce." It is
the same word m the same clause, and there is absolutely nothing to
indicate that "regulate foreign commerce" has any otler meaning
than to regulate interstate commerce in so far as prohibition is
included in regulation.

But for the purpose of making clear the argument which I want to
present in favor of the constitutionality of this proposed regulation
of interstate commerce, by preventing the shipments of the products
of child labor, I want to suggest that the problem is not only capable
of division into two general parts, but it requires that division, if we
are to keep the precedents and our own consideration clear of con-
fusion. Aild those general parts are these:

First. What is the power of the Federal Government over commerce
as distinguished from the power of the State government over com-
merce?

What are the respective jurisdictions of the Federal Government
and the State governments over commerce? How far does the
Federal power go ? What are its limits, and where does the State
power begin?

That is one question. That is the question between the Federal
Government and the State governments, and that question depends
upon the meaning of the commerce clause and the reserved powers
clause.

The second general question is, what are the respective rights and
powers of the Federal Government and the individual, not the State.
That is the question which arises under the fifth amendment to the
Constitution. The question there is how far can the individual, not
the State, say to Congress "you can not exercise even your express
powers in such a manner as to deprive me of my right to life, liberty,
or property without due process to law."

It only serves to confuse the issue if we mix up the question of the
relative jurisdiction of Federal and State governments over commerce
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with the right of the individual to assert against the power of Congress
his right to due process.

The fifth amendment can not become operative or important until
we first decide that the proposed power is within the Federal juris-
diction. And if we decide that, we know perfectly well that it is
beyond the State jurisdiction and no amount of argument directed
to the question of the respective jurisdiction of State and Nation, to
the balance of power between State and Nation, can then help us.
Therefore I propose to direct my remarks, in the first instance, to the
question whether this bill regulates interstate commerce, whether it
is within the Federal jurisdiction rather than within the jurisdiction
of the States over commerce, and thereafter to discuss the effect of
the fifth amendment.

The first general proposition to which I want to direct your atten-
tion is this, that the power of Congress to regulate interstate com-
merce as stated in the commerce clause of the Federal Constitution,
includes power to prohibit absolutely the shipment or transportation
in interstate commerce of specified persons or property. That the
Federal Constitution gave to Congress the power to prohibit inter-
state commerce in specified persons or things when it authorized
regulation of that commerce, is indicated in the first place by gen-
eral theories of construction.

I said a moment ago that the only clauses in the Federal Consti-
tution which affect this question were the commerce clause and the
reserved powers clause and the fifth amendment; but, as a matter
of fact, some little help in the interpretation of the commerce clause
can be had from that provision of the Constitution, Article I, section
9, which says:

That migration or importation of such persons as any of the States now existing shall
think proper to admit shall not be prohibited by the Congress prior to the year 1808.

I refer to that clause merely for the purpose of deriving any sug-
gestion which it may contain for the solution of the question as to
what was meant by the Federal Constitution when it authorized
regulation of interstate commerce. Why except from the powers of
the Federal Government this prohibition of the migration between
States unless the power to regullate commerce included the power to
prohibit that migration? There was no power given to the Federal
Government to prohibit such migration unless it was given under the
commerce clause.

Moreover again turning our attention to general theories of inter-
pretation it is a well-known fact that prior to the adoption of the
Federal Constitution the States possessed this power to prohibit com-
merce. It is a well known fact that thatjpower and its exercise was
the principal reason for the framing and adop tion of the Federal Con-
stitution, and when the States surrendered the power to prohibit
commerce across State lines, the power did not vanish into thin air,
it did not cease to exist, because the only thing that affected that
power which the States had held and exercised was the grant by those
States to the Federal Government of the power to regulate commerce.
That power was thereby transferred to the Federal Government.

I say from both these general considerations we derive fair argu-
ments in support of an interpretation of the commerce clause, which
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includes within the term "regulate commerce" the power to pro-
hibit commerce in specified persons or things.

But w e do not need to depend upon these general theories of in-
terpretation, sound though I think they are. We have precedents
not only in the supreme court decisions but in the practice of Congress
which support the power of Congress to prohibit interstate commerce
in specified persons or things, and I think that it would be worth
while to mention the instances in which Congress has exercised the
power to prohibit interstate commerce.

Congress has prohibited transportation of lottery tickets or adver-
tising matter reIating to lotteries.

Congress has prohibited the transportation of obscene literature
and articles designed for immoral andindecent use.

Congress has prohibited transportation of adulterated or mis-
branded foods and drugs.

Congress has prohibited the transportation of women from one
State to another for immoral purposes.

Congress has prohibited the transportation in interstate commerce
of a commodity in which the carrier thereof has a legal interest.

Congress has prohibited, practically, the transportation of intoxi-
cating liquors in interstate commerce.

Congress has prohibited the shipment or transportation of meats
which have not been inspected.

Congress has prohibited the shipment or transportation of cattle
in interstate commerce except under regulations established by the
the Secretary of Agriculture.

Congress has prohibited the shipment or transportation in inter-
state commerce of unmarked, imported nursery stock, or quaran-
tined nursery stock.

Congress has prohibited the shipment or transportation of game
in interstate commerce.

Congress has prohibited the transportation of renovated butter in
interstate commerce.

Congress has prohibited the shipment in interstate commerce of
specified viruses, serums, etc., and has prohibited interstate trans-
portation of prize-fight picture films.

These instances in which Congress has exercised the power to
prohibit interstate commerce, some of which have boon passed upon
and supported by the Supreme Court, indicate to me beyond all
doubt that Congress does possess a power to prohibit interstate
commerce. These precedents establish that "prohibition" is included
in "regulation," and that is the point I wish to make.

Right here I should like to call special attention to that prohibition
of transportation of game in interstate commerce. Section 242 of
the Criminal Code proibits the shipment or transportation in inter-
state commerce of dead bodies or parts thereof of wild animals or
birds killed or shipped in violation of the laws of a State.

The ACTING CHAIRMAN. Has that section been before the courts?
Prof. PARKINSON. That section has not been passed upon by the

courts.
Mr. KITCHIN. Is it not before the court now?
Prof. PARKINSON. It has not been passed upon.
Mr. KITCHIN. No; but I think it is in the courts. It is my under-

standincr that it-the migratory-bird act-is before the courts.
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Senator ROBINSON. Yes; the case involving the constitutionalityof the so-called migratory-bird law is pending now.
Prof. PARKINSON. This is not the migratory-bird law, it is known

as the Lacey Game Act.
Mr. KITCHIN. I thought that was the onc you referred to.
Prof. PARKINSON. The second point I want to discuss is this: The

power of Congress over intei-state commerce may be exercised in the
interest of the public morals, public health, and public welfare, as
well as in the interest of commerce and its instrumentalities.

The Supreme Court might have ruled that the congressional power
over commerce was confined to the regulation of interstate commerce
or its instrumentalities for the benefit of interstate commerce or its
instrumentalities, and for such benefit alone; but the Supreme Court
has seen fit to decree not only by absolute decision but by frequent
expressions in the course of its opinions that the Federal Constitu-
tion gave to Congress the power to regulate interstate commerce for
the benefit of the general welfare, the health, the safety of the people
of the United States. They have held that Congress possesses what
has been frequently oalled a police power under the commerce clause,
but it does not help to call it a police power. What the court means
is that the power ranted to the Federal Government maybe exer-
cised by Congress for the general good of the count Congress is
not confined in the exercise of its express powers to the accomplish-
ment of any restricted purpose, but may use those powers for the
Nation's good.

Congress has exercised its power to regulate commerce by pro-
hibiting the transportation of lottery tickets. Lottery tickets did
no harm to commerce; no harm to its instrumentalities. They were
not like the loose hay that Gov. Kitchin referred to yesterday.
The prohibition of their transportation in interstate commerce was
in the interest of the public morals; was what the Supreme Court has
called a police regulation under the commerce clause; a police regu-
lation because it is analogous to that power which the States exercise
when they regulate in the interest of the public health and the
public welfare and the public safety, despite the guaranty of due
process to the individual. That is the only meaning of police power
under the commerce clause; a regulation in the interest of the public
health and safety, a use of the commerce clause for a purpose other
than the immediate benefit of commerce and its instrumentalities.

Senator CUMMINS. Would it interrupt you if I asked a questionI
Prof. PARKINSON. No, Senator; I shall be very glad to respond to

questions.
Senator CUMMINS. Do you mean that under that clause we can do

anything, assuming that it is a regulation for any purpose that we
might think wise? I think you said that Congress might prohibit
interstate commerce for any purpose that Congress might deem
best. Do you think that we could prohibit commerce with a State,
with every State that allows women to vote?

Prof. PARKINSON. So far as the commerce clause alone is con-
cerned, aid so far as the States have any right to object that the
power has not been delegated to the Federal nation, yes; but I am
coming in a moment to the other question as to how far this full
power of Congress is affected by the fifth amendment.
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Senator CUMMINS. Yes. I have wanted to know whether, in your
opinion, there must not be something else than the mere power under
the commerce clause of the Constitution. I will give you another
illustration. Suppose this bill, instead of being applicable to children,
to child labor, was applicable to the product of negro labor, would it
be Constitutional to the same extent?

Prof. PARKINSON. Senator, the truth bf the matter is I did not
want to answer'that question right here, but I shall go ahead and
indicate now how I shall answer it. The Congress has not arbitrary
power over interstate commerce, and the reason that Congress has
not an arbitrary power over interstate commerce is the fifth amend-
ment. In other words, I, as an individual resident in the State of
New York, have a right to find an interstate market for my goods,
except to the extent that Congress may reasonably regulate that
right.

Senator CUMMINS. You had not used the word "reasonable" before,
and I did not know.

Prof. PARKINSON. Because, Senator, I am trying 'to divide this
question into two: First, what are the respective rights of State and
Nation I I want to get rid of the question of how far the Nation may
be said to be trespassing upon State rights, and then take up the ques-
tion of how far the individual has the right to assert the guaranty
of due process.

Senator BRANDEGEE. In which case did the Supreme Court decide
that the National Government had the national police power?

Prof. PARKINSON. The Supreme Court has in a number of cases
asserted

Senator BRANDEGEE. But the subject of regulation and the means
that Congress took to exercise its power under the commerce clause
might be in the nature of police regulations, but never, so far as I
know, has it hold that the Nation had a police power.

Prof. PARKINSON. I have said a moment ago, Senator, it seems of
no importance to me to say that Congress has or has not a police
power.

Senator BRANDEGEE. I only suggested it because I understood you
to say you were trying to get rid first of the question whether the
police power was in the States.

Prof. PARKINSON. No; the term "police power" is of no impor-
tance to me. It simply means that the States have certain powers
which they may exercise despite the due process laws. It means, as
applied to the Federal Government, that the Federal Government
may exercise its express powers for purposes other than the particular
purpose indicated by the clause itself; that the Federal Government
may exercise its commerce power for a purpose beyond the protection
of interstate commerce and its instrumentalities.

Senator BRANDEGEE. As I understood you, wherever Congress
thinks it is for the public welfare, then it can legislate to prohibit
commerce in legitimate articles between the States?

Prof. PARKINSON. I have not taken up that question yet.
Senator BRANDEGEE. I thought you had stated that.
Prof. PARKINSON. I had stated only that as between the respective

jurisdictions of the Nation and the States, the Federal Government
has the power to regulate, and this includes the power to prohibit, not
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only for the protection of interstate commerce and its instrumentali-
ties, but for the protection of other interests which Congress seeks
protect. Now, what those other interests are, and what limitation
there is on the Federal power by reason of the fifth amendment I
have not yet taken up.

Senator BRANDEGEE. I thought you stated it broadly that where-
over they thought it was for the public benefit they could prohibit
commerce.

Prof. PARKINSON. On the contrary, I might say right now that all
the argument yesterday directed to the question of arbitrary power
in Congress to prohibit interstate commerce has no application to
the constitutionality of this pending bill. We do not assert any
arbitrary power in congress to prohibit any and all interstate com-
merce. It is not necessary to assert an such arbitrary power in
order to support the cmstitutionality of this bill. We do not believe
Congress has any such arbitrary power. And there is absolutely no
reason, in considering the constitutionality of this bill, to take into
consideration whether or not Congress has an arbitrary power over
interstate commerce.

The Supreme Court in the Lottery case said Congress had not an
arbitrary power. We believe that it has not an arbitrary power;
that its regulation must be reasonable. The only thing we want to
insist on now is that the reason Congress has not an arbitrary power
is not found in the commerce clause, is not found in any other clause
which relates to the relation of the Federal Government to the States,
but it is found in the fifth amendment, which relates only to the rights
of the individual against the Federal Government.

If Congress has the power to regulate interstate commerce and the
power to regulate interstate commerce includes the power to pro-
hibit specified commerce, the next point which I want to discuss is
that whatever its effect, a congressional regulation of interstate com-
merce is never a violation of the reserved rights of the States.

Granting that you have a regulation of interstate commerce, it
can never invade the reserved rights of the States. Article 10 of
the amendment to the Constitution provides:

The powers not delegated to the United States by the Constitution nor prohibited
by it to the States are reserved to the States, respectively, or to the people.

Now, there can be no question of reserved ri hts in the States until
you have first determined the limits of the Federal power.

What is the limit of the Federal power over commerce ? Once you
fix that limit you know that beyond that the powers are reserved to
the States, but up to that point this reserved power clause is not
effective and has no application. Your first point is to determine
what is the extent of the power over interstate commerce; what is
the furthermost limit of the jurisdiction of the Federal Government
under the commerce clause, and beyond that this reserved-power
clause takes effect, but not until that point.

In the Minnesota Rate Cases Mr. Justice Hughes said:
The completely internal commerce of the State then may be considered as reserved

for e* State itself. This reservation to the States manifestly is only of that authority
which is consistent with and not opposed to the grant to congresss . There is no room
in our scheme of government for the assertion of State power in hostility to the author-
ized exercise of Federal power. The authority of Congress extends to every part of
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interstate commerce and to every instrumentality or agency b3 which it is carried on,
and the full control by Congress of the subjects committed to its regulation is not to be
demed or thwarted by the commingling of interstate and intrastate operations. This is
not to say that the nation may deal with internal commerce of the State as such, but
that the execution by Congres of its constitutional power to regulate interstate com-
merce is not limited by the fact that interstate transactions have become so inter-
woven therewith that the effective government of the former incidentally controls
the latter. This conclusion necessarily results from a supremacy of the national power
within its appointed sphere.

In other words, whatever the mingling of intrastate and interstate
transactions the question is still, What are the limitations of inter-
state commerce under the commerce clause of the Constitution, and
up to that line Congress may regulate whatever the incidental effect
on intrastate operations.

Now I do not think it will be denied for a moment that a regu-
lation iy Congress that certain things shall not be shipped in inter-
state commerce is a regulation of interstate commerce. Regulation
includes prohibition. Congress says these thins shall stay out of
interstate commerce. There can be no doubt that that is tregula-
tion of interstate commerce tnder the decisions of the supremee
Court and under the practice established by Congress, therefore the
only difficult point involved in the constitutionality of this pending
legislation is, What is the effect on the commerce power of Congress
of the fifth amendment? What is the effect of the provision that
no individual shall be deprived of his right to life, liberty, or property
without due process of [aw in the exercise by Congress of any of its
powers?

The ACTING CHAIRMAN. Are you quite sure that your citation of.
the rate cases sustain your position. It seems to me there is this
distinction to be drawn. When the Federal Congress assumes
to exercise its powers with relation to commerce, then it supersedes
any power that the State legislatures might have on that subject
prior to this particular time. That relates specifically and directly
to commerce. Now, under the bill under consideration it seems to
me that this distinction could be made. I am not clear about it,
but this is an attempt not to regulate commerce so much as it is to
regulate the manufacture of the articles of commerce. I do not
know that the distinction is sound, but it occurs to me.

Prof. PARKINSON. YOU will see in a moment that I cited the
opinion in the rate cases merely as indicating that the incidental
effect upon intrastate commerce or upon intrastate transactions or
operations, as Justice Hughes says

The ACTiNG CHAIRMAN. As relating to commerce there is no ques-
tion about that under that decision.

Prof. PARKINSON. The incidental effects do not affect the validity
of the congressional regulation. Now, the regulation in this case is
of articles to be shipped in interstate commerce. You very properly
say it has the incidental effect of legislating as to the conditions
under which these articles may be manufactured, but that effect is
incidental. As Mr. Justice Hughes has said, not only in the rate
case, but in a recent address before the New York Bar Association:

Requations required in the exercise of a judgment committed to Congress forkhe
exercise of interstate commerce can not be made nugatory by the mere commingling
of interstate and intrastate transactions.
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Senator BRANDEGEE. You think the real purpose of this bill is
purely to regulate commerce and that the child--labor part of it is
merely incidental?

Prof. PARKINSON. I think that is not the point of distinction
between a constitutional and an unconstitutional bill.

Senator BRANDEGEE. Whether it is or not, I do not want to press
you about it. Are we really here to regulate commerce in cotton

etween the States, for instance, or to regulate the hours of labor of
children?

Prof. PARKINSON. The purpose of the bill is to withdraw the
istrumentalities and facilities of interstate commerce from the
employer or manufacturer who makes use of child labor in the
manufacture of his products.

Senator BRANDEGEE. I understand it prohibits commerce in cot-
ton, for instance, if children work on it longer than certain hours; but
is it the purpose to prohibit commerce or is it the purpose to prohibit
the emp oyment of children under a certain age?

Prof. PARKINSON. The purpose is to prohibit the commerce in the
interest of withdrawing Federal agencies from the continuance of a
profitable market for the products of child labor, and I do not hesitate
for a minute to assert that the underlying purpose of this legislation
is to stamp out child labor.

Senator BRANDEGEE. The means employed is the prohibition of
commerce in the products.

Prof. PARKINSON. The means employed is the exercise by Congress
of a power vested in it, which the Supreme Court of the United States
has held was vested in it, to be exercised among other purposes for
the general welfare of the country.

Senator CUMmiNS. That is, the legislation in regard to lotteries; the
purpose was to suppress lotteries; that was the real purpose and the
means employed to exclude the tickets and all of the literature of the
subject from interstate commerce.

Senator BRANDEGEE. I think he has answered very frankly.
Senator CUMMINS. I suppose the two thi are exactly alike, pro-

vided child labor and lottery tickets are alike.
Prof. PARKINSON. Now, I want to take up what I have said is the

second general question involved in this subject, namely, the effect
of the fifth amendment to the Federal Constitution. tVder it the
individual is entitled to say to Congress and the Supreme Court will
uphold his position, "You can not deprive me of my right of property
or my right of personal liberty without, due process of law."

What is due process of law ? The guaranty of due process of law,
whatever it may have been held to mean in particular cases in the
past, whatever it may ultimately be held to mean for.all general cases
which may arise under it in the future, certainly does not mean that
the Federal Government or the State governments may not affect
rights of property or of liberty in the interest of public welfare. It
does not secure the continuance of principles which have endured for
a long time. In other words it is not true that whatever has become
estabished law is protected by the guaranty of due process. What
it does is to protect the individual against arbitrary action of Govern-
ment, to secure him against unreasonable confiscatory interference
with his property or his liberty. We have not had many cases

121



122 INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

interpreting the meaning and effect of due process under the fifth
amendment. The fifth amendment guarantees the individual
against Federal deprivation of his property or liberty without due
process. The fourteenth amendment guarantees the individual
against State deprivation of life, liberty, or property without due
process. Those two guaranties, the one in the fifth and the other in
the fourth amendments, appear in the same group in the Constitution,
one relating to the Federa Government and the other relating to the
State governments, and they both protect the individual against
deprivation without due process. We have therefore the benefit
of the decisions under the fourteenth amendment in attemiipting to
arrive at a decision as to what is the meaning of the fifth amendment.

Under the fourteenth amendment the Supreme Court, of the United
States and the State courts have upheld regulatory legislation which
interfered with private property, which interfered with personal
liberty, wherever that interference was reasonably required by con-
ditions in the community affecting the public safety, the public
health, or the public welfare. Wherever it could be reasonably
shown to the Supreme Court that the regulation, though an inter-
ference with private property or with personal liberty, was reason-
ably justified by conditions in the community which affected the
public health, safety, or welfare, then the regulation, though it inter-
fered with property or liberty, has been held not to be a denial of
due process.

The test is a vague and indefinite one. You can not lay down
any rule which will separate the reasonable from the unreasonable,
and that, in the last analysis, is the test. The legislation which is a
reasonable regulation in the interest of the general welfare is con-
stitutiona. The legislation which is an unreasonable interference
with private property or personal liberty is unconstitutional. There
is no more definite test. We can only be guided by the signposts
which have been established by the judicial decisions of the past and
await future decisions to make the line more definite.

The Supreme Court has said, in discussing this question, that there
is no hard and fast line which separates the constitutional from the
unconstitutional in this field of the police power and the due-process
clause. The line tends to straighten as decision after decision estab-
lishes certain points, but it would be a foolish man who would under-
take to lay down any general rule to determine whether cases which
may be supposed to arise in the future would be constitutional or
unconstitutional.

Gov. Kitchen asks, Would it be constitutional to prohibit the ship-
ment of sound wheat from Minnesota to Wisconsin? Mr. Justice
Harlan said, in .the Lottery case, that we should not attempt to
decide such questions until they come before us. We can not decide
them until they come before us. Whatever we may think to the
contrary, the Supreme Court of the United States has established
the.rule, which must be our guide in determining the constitution-
ality or unconstitutionality of legislation under the due-process clause
and it is nothing more than this: What is reasonable in view of the
conditions is constitutional and what is unreasonable in view of the
conditions is unconstitutional; and every case must stand upon its
own feet, must stand upon the conditions which exist at the time
Congress passes the legislation, or must stand upon the conditions
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which exist at the time the State legislatures pass the legislation.
The test is reasonableness and nothing more.

That being the general effect of the due-process clause in the fifth
amendment, the next question is, and this is the vital question in
this case: Is a regulation of imterstate commerce which prohibits the-
shipment of the products of child labor in interstate commerce a
reasonable regulation of the individual's right to find an interstate
market for his goods?

We know that the Supreme Court of the United Stat es has upheld
as reasonable, under the fourteenth amendment, the child-labor laws
of the States. We know, in other words, that the Supreme Court of
the United States has said that a regulation of the right of the child
to work and a regulation of the right of the employer to have children
work under a certain age is constitutional. We know that State
legislation setting up standards of child labor similar to those in this
bill is constitutional; that it does not deprive anybody of rights of
property or of liberty without due process. That means that there
are conditions existing in the community which justify this inter-
ference with personal liberty in private property. The right of the
child to work is subject to this right of the State government in its
jurisdiction and the Federal Government within its jurisdiction to
say that you shall not work if your work involves detriment to the
public health, safety, or general welfare.

In the Coppage case, for example, which was referred to yesterday,
where the Supreme Court of the United States held unconstitutional
the Kansas statute prohibiting the discharges of men because they
belonged to trade-unions, the court referred to the previous decision
in the Adair case, holding a similar act of Congress unconstitutional,
and it said that the reason for these decisions was that such regula-
tions had been generally held throughout the country as unwar-
rantable, unreasonable interferences with rights of liberty and prop-
erty. In other words, they referred to the fact that State statutes
to the same effect had been generally considered as arbitrary and
unreasonable, and on that ground they justified their decision that
such statutes were unconstitutional.

The fundamental reason underlying those decisions was that there
had been no conditions shown in the community, no evil conditions
connected with the public safety, the public health, or the public
welfare which justified that kind of regulation. It does not mean
that in the future we may not have similar statutes held constitu-
tional. Take, for example, the workman's compensation act passed
in New York some years ago. When it first came before the court
of appeals of New York State, it was held unconstitutional as an
unreasonable deprivation of property without due process of law.
It was so held under the State constitution which contains a due
process clause. We amended the State constitution and expressly
authorized the legislature to enact a workman's compensation act.
We could not amend the fourteenth amendment. The fourteenth
amendment still required the States not to deprive any individual
of property without due process of law, and when our second work-
man's compensation act came before the court of appeals, and it was
contended that if the first act had been unconstitutional as a depriv-
ation of property without due process under the State constitution,
then the second act was unconstitutional, as a deprivation of property
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without due process contrary to the fourteenth amendment. The
question was precisely the same and the court of appeals simply
departed from its former decision on the ground that it felt impressed
with the fact that it had been established that there were conditions
which justified this interference with private propert , this regulation
of private property, in the interest of the public good.

Senator BRANDEGEE. But they would not have held that unless
you had amended the constitution specifically authorizing the new
reso utionI

Prof. PARKINSON. But, Senator, the second case arose under the
fourteenth amendment to the Federal Constitution.

Senator BRANDEGEE. But the State constitution had been
amendedI

Prof. PARKINSON. The Federal Constitution had not been amended.
The first case was decided under the due process clause of the State
constitution and the second case was decided under the due process
clause of the Federal Constitution.

Senator BRANDEGEE. Yes; I understand.
Prof. PARKINSON. The question, what is due process, remained

precisely the same as it had been in the first place.
So I say, of all these cases the question is one of reasonableness,

reasonable regulation in the interest of public welfare.
After all the principal point involved in the constitutionality of the

pending bill is this: Are the Lottery case and the White Slave case
precedents supporting the constitutionality of this child-labor bill I
If they are we do not need to go any further.

In the Lottery case. the Supreme Court upheld a prohibition of the
shipment of lottery ickpts and lottery literature in the interest of
protect the pubic morals and the public welfare.

In the Hoke case the Supreme Court upheld the act of Congress
prohibiting the transportation of women in interstate commerce for
inmoral purposes, and they upheld it on the ground that it was a
prohibition of interstate commerce in the interest of public welfare.

The only suggestion that I have ever heard which would tend to
indicate that these cases are not absolute precedents in support of
the constitutionality of this proposed. legislation was that advanced
by Gov. Kitchin yesterday, and which is generally known and referred
to as the distinction between protection of the consumer and protec-
tion of the producer. If that Lottery case and that White Slave case
are not to be precedents in support of the constitutionality of this
child-labor bill, it is because of that alleged distinction between pro-
tection of the consumer and protection of the producer. It is true
that in the Lottery case Congress was protecting the consumer at the
end of the interstate journey by preventing thelotter tickets reach-
ing him. It is true in this case that Congress would be protecting
small children against employment in the production of goods before
they started on the interstate journey.

That, gentlemen, is the crux of this question. Is there any differ-
ence between a regulation for the protection of the consumer and a
regulation for the protection of the producer?

Think for a moment what that lottery case really means. Congress
prohibited transportation in interstate commerce of lottery literature
and lottery tickets, and the Supreme Court upheld it. Do you think
for a moment that the Supreme Court in upholding that lottery act
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was influenced by the fact that it protected a few individuals who
might have purchased lottery tickets to their moral detriment at the
end of a journey in interstate commerce? Do you think that the
Supreme Court was influenced by the fact that a few individuals
might become gamblers or indulge their gambling instincts? Do you
suppose the Supreme Court was trying merely to protect those indi-
viduals against themselves, or against the temptation to gamble?
Not at all.. The Supreme Court upheld that legislation because it
established a standard of morality, an ideal of public welfare which
these gambling transactions violated. The Supreme Court upheld
that legislation, not for the protection of the individuals who bought
the lottery tickets, biit for the protection of the public welfare and
the public morals. It was the relationship of the effect of those lot-
tery tickets on the individuals' morals and the public morals that
justified Congress in enacting that legislation.

That is what government exists for, to establish high ideals, of
morals, high standards for the public welfare and to compel obedience
to them, and this legislation was upheld because it prohibited viola-
tions by individuals of those established standards.

Take the decision in the Hoke case. Do you think for a moment
that the Supreme Court of the United States upheld that prohibition
of interstate commerce in the interest of protecting the few indi-
viduals who might otherwise be affected by transactions at the end of
journey? Government never intervened merely for the protection
of those few individuals. Again it was a standard of public morals
and of public welfare for the establishment and maintenance of which
Congress exercised its great powers- and from this point of view
what does it matter whether the conditions which violate a standard
of public welfare, of public health, of public safety, or of public
morals which Congress says should be maintained-what does it mat-
ter whether those violations come at the beginning of a journey or at
its end? Congress has this power under the commerce clause to use
for the public good, and if it finds conditions in the country which it
believes ought to be regulated, which it believes call for the establish-
ment of a standard and its protection, it matters not whether the
injury may affect a group ofpersons here or a group of persons there,
the important question is, "Do the transactions or conditions here or
there affect the public safety, the public health, the public morals, or
the public welfare? " And if they do, Congress has the power to
ntervene to prevent them.

I want to read a quotation from the lottery case, in which I have
taken the liberty of inserting the words I child labor or its products"
in place of "lotteries." Otherwise the quotation is just as it appears
in the opinion of Mr. Justice Harlan, except that the italicized words
are substituted for words referring to lotteries.

If a State, when considering legislation for the suppression of child labor within its
own limits, may properly take into view the evils that inhere in mining or manu-
facturing in that mode why may not Congress, invested with the power to regulate
commerce among the several States, provide that such commerce shall not be polluted
by the carrying of the product# of such labor from one State to another. * * * As
a State may, for the purpose of guarding the morals of its own people, forbid all child
labor within its limits so Congress, for the purpose of guarding the people of the United
States against the wiaespread pestilence of child labor and to protect the commerce
which concerns all the States, may prohibit the carrying of the product. of euch labor
from one State to another. * * * We should hesitate long before adjudging that
an evil of such appalling character, carried on through interstate commerce, can not
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be'met and crushed by the only power competent to that end. We say competent
to that end, because Congress alone has the power to occupy, by legislation, the whole
field of interstate commerce. * * * If the carrying of the products of child labor
from one State to another be interstate commerce, and if Congress is of opinion that an
effective regulation for the suppression of the sale of such products carried on through
such commerce is to make it a criminal offense to cause such products to be shipped
from one State to another, we know of no authority in the courts to hold that the means
thus devised are not appropriate and necessary to protect the country at large against
a species of interstate commerce * * * which has grown into disrepute and has
become offensive to the entire people of the Nalion.

That is the language used by the Supreme Court in upholding the
lottery act. I have substituted for "lotteries," "child la or."
I have made no other change, and if child labor conditions in this
country have become such that though the States interpose to pro-
hibit such labor, this prohibition is ineffective to suppress child labor
because users of child labor find a market foi their products in inter-
state commerce, this statement of the Supreme Court applies as well
to, child labor as it does to lotteries. The States could intervene to
prohibit lotteries, but not effectively. States can intervene to pro-

ibit child labor but not effectively. The only power competent to
that end, as Mr. Justice Harlan says, is the Federal Government.

Summing up, then, we believe that this power of Congress over
commerce includes prohibition; that it 'includes prohibition in the
interest of the general welfare as well as in the interest of the instru-
mentalities of commerce; that this power is not arbitrary but must
be exercised consistently with the fifth amendment, and must not
constitute a deprivation of life, liberty, or property without due
process of law, but that it may be exercised reasonably to regulate
conditions for the protection of the public health, morals, safety,
and welfare; and that it does not make any difference whether the
individuals who are primarily affected by the regulation happen to
be at the one end of the journey in interstate commerce or at the
other.

I thank you, gentlemen.
The ACTING CHAIRMAN. Your proposition, in brief, is that it is as

detrimental to public morals to produce and sell a lottery ticket as
it is to buy and use it.

Prof. PARKINSON. Not quite, Senator, but that the buying and
the using by some individuals in the community is a violation of the
standard of public morals and public welfare which it is desirable
for the Government to maintain. It is not a question whether the
one act or the other is more or less immoral, but it is the relationship
between the good of the individual and the good of the community,
and it is the fact that there is a good of the community at issue whichjustifies the regulation. In other words, the re nation would never
be upheld, whether it was made by the Federal Uovernment or made
by the State government, unless it could be shown that the regulation
in the interest of some individuals was intimately connected with the
good of the general public.

Senator BRANDEGEE. In the lottery case the whole system and its
paraphernalia were conceded by everybody to be Immoral, the
things that were prohibited from transportation were a part of the
paraphernalia of the business, and the advertisement of an admit-
tedly illegal business and immoral, although it had been ldgalized
in the States where it existed. Now the thing prohibited by Congress
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in this bill is, per se, a perfectly innocuous, legitimate and desirable
article. Do you see no difference between those two cases?

Prof. PARKINSON. Lottery tickets were not always regarded as
immoral.

Senator BRANDEGEE. No, but at the time of the decision, I mean.
Prof. PARKINSON. I have no doubt there were a number of people

then who thought them not immoral.
Senator BRANDEGEE. Assuming that there had not been a con-

sensus of opinion as to the immorality and the court found it was
an immoral, and as you say a gambling device, and the whole thing
tending to corrupt public morals. Now, child labor of itself is not
immoral nor corrupting unless the child is working at too young a
period, and it can not be branded as an infamy that a child shall try
to earn its living. The whole institution was not immoral. There
is nothing immoral about the transportation of cotton, certainly.
As I say in the lottery case, the lottery devices themselves were pro-
hibited from being sent to one State from the other. In this case
the child labor is not attempted to be regulated, but the product of
the labor is barred from commerce and the product of the labor is a
perfectly innocent article, and is only a parcel of the labor, if it is a
complicated article manufactured in a mill where only a certain
number of children are employed. Do you think those two cases
are on a perfectly parallel ground so the court would be compelled
if it stands by its lottery decision, to sustain the constitutionality
of this child-labor act?

Prof. PARKINSON. Senator, the lottery act prohibited the trans-
portation in interstate commerce of the article which enabled the
lottery gamblers to carry on their trade. Without that transporta-
tion they could not carr on their trade. There was nothing im-
moral about carrying the lottery tickets across the State line in the
mails or in express cars. It was -the using of an instrumentality sub-
ject to the Federal control for making effective the lottery scheme,
the gambling scheme, that was withdrawn, and' here we merely
withdaw from the man who is producing goods with the labor of
young children the instrumentalities under the Federal control by
which he seeks to find a market. The lottery gambler when he
shipped his tickets in interstate commerce was seeking his market
and that is what the Federal Government withdrew from him, and
that is what we seek to withdraw from the user of child labor.

Senator BRANDEGEE. You see no distinction at all between the two I
Prof. PARKINSON. I see no distinction whatever between these two

cases so far as the question of withdrawing the Federal instrumen-
tality from the use of those persons who are carrying on practices
which are to the detriment of the general welfare.

Now, Senator, I should like to come back to the first part of your
question, which involves the question of morals. You, I think,
admit that it may be immoral to employ very young children, because
I noticed in your question a limitation as to age, therefore it is a
matter of degree as to where the point is to be established at which
evil employment becomes immoral.

Senator BRANDEGEE. You think so, but as I follow your very inge-
nious and entertaining argument, it occurs to me if it is practically
so that under the commerce clause of the Constitution Congress can
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prohibit in commerce among the States all articles that are not pro-
duced in such ways and surrounded by such influences as in the
judgment of Congress may be for the best interest of the people at
large, what is there left for the States to do about regulating their own
affairsI

Prof. PARKINSON. Senator, that again brings up the question, What
is to be the general application of this rule in the future I It is impos-
sible to say. We can only discuss the particular case that is now
before us. There is an element of public good and of public morals
in this case, and therefore Congress can reach out to regulate-

Senator BRANDEGEE. I agree to that, and I think there is no man
in Congress, or if there is he ought not to be, who would not like to
alleviate any wrong conditions gat exist in the country. But when
I asked what is going to become of the powers of the States to manage
their own local affairs if it is so that the General Government, when-
ever in the opinion of Congress the public welfare demands, ma ,
through the commerce clause, compel all the States to act as the
General Government wants them to, irrespective of the way they
want to act themselves, what becomes of local self-government in this
country?

Prof. PARKINSON. In the first place Senator, the power of Congress
will always be subject to this general rule that there must be con-
ditions Which justify the regulation in the interest of the public
health, morals, safety, and welfare. In the second place the States
have transferred this power to Congress, and it is not only a power
but it is the duty of Congress to use the power in the interest of
national safety, welfare, and morals. Take, for example, the right
of a State to deprive any person of life, liberty, or property without
due process of law. A few States had the due process provision in
their constitutions prior to the adoption of the fourteenth amend-
ment. The adoption of the fourteenth amendment was merely a
compulsion on 3 the States not to exercise any of their powers to
deporie anyperson of life, liberty, or property without due process
of law. And as the power of the Federal Government advances by
its proper development it will gradually extend to fields which it
has not hitherto entered, and it is true that it will compel States to
do in the interest of the welfare of the Nation what perhaps one or
two States are now unwilling to do. This is not the first time that
Congress has been asked to reach out and regulate local matters, and
it will not establish

Senator BRANDEGEE. It will not be the last either.
Senator CL P. I hope not.
Prof. PARKINSON. And, Senator, it does not matter in the'slightest

what this committee or what this Congress may do with this bill so
far as future requests and future demands for the extension of the
Federal power are concerned. You can not hold up that demand
by any action which you may take on this bill. uYou were told
yesterday that if you recommended or passed this bill you would be
flooded with demands to extend the Federal power. You will be
flooded with those demands whatever you do with this bill, and you
will be flooded with them until the limitations of the congressional
power are more definitely prescribed by the Supreme Court.

Senator BRANDEGEE. I think that is very likely.
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The ACTING CHAIRMAN. Let me ask you this question, Professor:
I assume that the StAe governments would have the right to adopt
certain sanitary regulations with respect to the building of factories,
with reference to tight, to heat, and pertaining generally to the com-
forts of the employees. Now assuming that to be so, and I do not
think there is any doubt about it, do you believe that the Federal
Government under this commerce clause of the Constitution would
have the right to adopt those same regulations with respect to fac-
tories in which goods were made for saeand transportation in inter-
state commerce?

Prof. PARKINSON. Senator, there is where the judgment of Congress
becomes important. That is for the Congress to say. If conditions
at the time that it passes such legislation justify it, if in other words-
here is the general test, and you can not make it more specific-if
you should pass that regulation now I think the average man would

e shocked by it, and if the average man would be shocked by it the
chances are that the Supreme Court of the United States would be
shocked by it. And the question whether that kind of legislation is
going to be constitutional or unconstitutional is one of conditions
existing at the time that the Congress steps in to act, and the judg
ment o Congess, unless it be arbitrary, is going to be very largely
adopted by the Supreme Court. The Supreme Court has said in all of
these cases that it will only intervene to hold unconstitutional such
legislation where the legislative body has obviously acted arbitrarily
and with the result of confiscation. In other words, unreasonably.
You can not-no one can undertake to answer such questions without
all of the facts and the conditions before him, because of necessity
the facts and conditions are the necessary basis for judgment. And
I say again the only answer I can make to your question is that if the
conditions in the country are such that a regulation to that effect
can reasonably be interpreted to be beneficial to the public health or
welfare, it will not shock the average man, just as this legislation will
not shock the average man. The average man is ready for this child-
labor legislation, is ready for the suppression of child labor and is
ready for the use of the Federal power to accomplish it effectively.

The ACTING CHAIRMAN. Let me ask you another question. You
speak of the conditions as controlling, and to some extent that is
true. We have possession of the Philippine Islands and we legislate
with respect to the Philippine Islands. It is said that the youths in
the Philippine Islands mature there two or three years earlier than
they do in this climate. Suppose we were to assume that children
should not be permitted to work in the factories in this country under
16 years of age, but that the children in the Philippine Islands are as
mature at 13 or 14 years as our children here are at 16. Would the
conditions sustain legislation in both localities in the same way?

Prof. PARKINSON. It would depend upon whether the different
conditions were such that a fair regulation as to the one would be
felt to be a shockingly unfair regulation as to the other. Whether
that is so, I do not know.

The ACTING CHAIRMAN. That is, it might be constitutional with
reference to the States here but unconstitutional with reference to
the Philippines.

27896-16----9
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Prof. PARKINSON. I think a child-labor bill enacted for the United
States might be constitutional, and one enacted for the Philippimes.ht be unconstitutional.

nator BRANDEGE. In other words, all these thing are constitu-
tional or unconstitutional according, as the Supreme Court says.

Prof. PARKINSON. There is absoitely no doubt about the fact that
where the constitutionality of a regulation by the States or by the
Nation is opposed wholly on the ground that it deprives a person of
life, liberty, or property without lue process of law, the fundamental
test of its constitutionality is its reasonableness, and the Supreme
Court will hold it constitutional unless it is so unreasonable as to
shock the average man as an arbitrary confiscatory and unreasonable
action of government. We may quarrel with that test, but there is
no doubt about the fact that it is the test under the due process clause.

The ACTING CHAIRMAN. Let me ask you a question along that
line. It has been suggested to me here. Do you think that the
Cones would have the power to prohibit the transportation of
goods in interstate commerce which are made by women who are
employed more than eight hours per day?

Po. PARKINSON. It would not help at all, Senator, for me to
answer that question. What I think atout that would throw abso-
lutely no light on the constitutionality of this bill.

The ACTING CHAIRMAN. We may be of a different opinion.
Prof. PARKINSON. It would throw absolutely no light upon the

general question of the constitutionality of this bill; but I should say
tis, my own personal opinion is that it has been so well demonstrated
in various parts of the country that excessive hours of work for
women are so detrimental to the public health and the public wel-
fare, it has become so well accepted that the Government has the
power to interfere and prevent excessive hours of work for women.
that I do not believe the Supreme Court of the United States would
interfere to set aside the judgment of Congress if Congress should
deliberately enact the bill suggested.

The ACTING CHAIRMAN. Is there anything further?
Prof. PARKINSON. Mr. Chairman, if you desire, I will send a copy

of my complete brief on the subject to the clerk of the committee to
be filed.

(The brief was subsequently submitted to the clerk of the com-
mittee and is here ordered printed in full as follows:)
A BRIEF DISCUSSING THE CONSTITUTIONALITY OF THE KEATING-

OWEN CHILD-LABOR BILL.

[By Thomas I. Parkinson, of the legislative drafting bureau, Columbia University.)

The Palmer-Owen bill prohibiting shipment in interstate commerce of the products
of child labor passed the House of Representatives in the last Congress and a similar
bill (now known as the Keating-Owen bill) bas been reported favorably by the House
Committee on Labor. This bief undertakes to consider the various aspects of the
constitutional power of Congress to regulate interstate commerce for the accomplish-
ment of the purposes of these bills.

The conclusions of the brief may be summarized as follows:
I. The power of Congress over interstate commerce is complete and exclusive.
II. The power of Congress to regulate interstate commerce, as stated in the com-

merce clause of the Federal Constitution, includes pwer to prohibit absolutely the
shipment or transportation in interstate commerce of specified persons or property.
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111. The power of Congress over interstate commerce may be exercised in the in-
terest of the public health, morals, safety, and welfare as wellas in the interest of that
commerce and its instrumentalities.

IV. Whatever its incidental effects, a Congressional regulation of interstate com-
merce is never a violation of the reserved rights of the States.

V. The power of Congress to prohibit shipment or transportation in interstate com-
merce is limited only by the requirement of the fifth amendment that such prohibi-
tion shall not constitute a deprivation of individual rights without due process of law;
i. e.. that such prohibition shall not be an arbitrary or unreasonable interference with
the individual's rights of property or liberty of contract.

VI. The prohibition of shipment in interstate commerce of the products of child
labor is a reasonable exercise of the congressional commerce power in the interest of
the public welfare.

1. THE POWER OF CONGRESS OVER INTERSTATE COMMERCE IS ('OMPLETE AND
EXCLUSIVE.

Congress has supreme and plenary power over interstate commerce. Article 1,
section 8, clause 3 of the Federal Constitution provides: "That Congress shall have
power * * * to regulate commerce with foreign nations among the several States
and with the Indian tribes."

Under the Articles of Confederation each State had complete control over its own
commerce. The exercise of this control resulted in embarrassing and destructive con-
sequences and led to an oppressed and degraded state of commerce. (Brown v. Mary-
land, 12 Wheat., 419, 445 [1827].) The prevailing motive for the adoption of the
present Constitution was to "rescue it from the * * * perpetual jarring and hos-
tility of commercial regulation. * * * The entire purpose for which the delegates
assembled at Annapolis was to devise means for the uniform regulation of trade. They
found no means but in a general government; and thev recommended a convention
to accomplish that purpose. * * * We do not find in the history of the formation
and adoption of the Constitution that any man speaks of a general concurrent power
in the regulation of foreign and domestic trade as still residing in the States. The
very object intended, more than any other, was to take away such power. If it had
not so provided, the Constitution would not have been worth accepting." (Chief
Justice Marshall in Gibbons i. Ogden, 9 Wheat., 1, 11, 12 [1824].)

It is no longer necessary to cite cases to support the declaration that the commerce
clause has vested in Congress a broad, complete, and exclusive power over interstate
and foreign commerce; but the following from one of Chief Justice Marshall's opinions
is worth repeating here:

"It may be doubted whether any of the evils proceeding from the feebleness of the
Federal Government contributed more to that great revolution which introduced the
present system than the deep and general conviction that commerce ought to be
regulated by Congress. It is not, therefore, a matter of surprise that the grant should
be as extensive as the mischief, and should comprehend all foreign commerce and
all commerce among the States. To construe the power so as to impair its efficacy
would tend to defeat an object in the attainment of which the American public took
and justly took, that strong interest which arose from a full conviction of its necessity.
(Brown v. Maryland, 12 Wheat., 419, 446 [1827].)

Whatever may have been the primary reason for the insertion of this clause in the
Constitution it is now definitely settled that it has vested in Congress a broad, complete,
and exclusive power over interstate commerce.

In the early case of Gibbons v. Ogden (supra 196), Chief Justice Marshall discusses
the congressional power over interstate commerce as follows:

"What is this power? It is the power to regulate; that is, to prescribe the rule by
which commerce is to be governed. This power, like all others vested in Congress, is
complete in itself, may be exercised to its utmost extent, and acknowledges no limita-
tions other than are prescribed in the Constitution. * * * If as has always been
understood, the sovereignty of Congress, though limited to specified objects, is plenary
as to those objects, the power over commerce with foreign nations and among the
several States is vested in Congress as absolutely as it would be in a singlegovernment
having in its constitution the same restrictions on the exercise of the power as are found
in the Constitution of the United States. " The wisdom and the discretion of Congress,
their identity with the people, and the influence which their constituents possess at
elections are in this as in many other instances, as that for example of declaring war
the sole restraints on which they have relied to secure them from its abuse." (Quoted
with approved in the Lottery Case [19021, 198 U. S., 321, 353.)
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This view of the commerce power ",:'as affirmed by the Supreme Court in the late case
of Hoke z. United States (227 U. S., 308 320 [19131), where it is said: "The power is
direct; there is no word of limitation in it, and it broad and universal scope has been
so often declared as to make repetition unnecessary."

In the exercise of the power thus broadly granted and interpreted Congress has a
wide discretion. A regulation of interstate commerce is not subject to attack in the
courts on the ground that it is not the most advisable which Congress might have
_dopted under the circumstances. Thus in the Lottery Case (188 U. S., 321, 353
119031), the court said:

"They (prior decisions) also show * * * that in determini.ng the character
of the regu atins to be adopted Congress has a large discretion which is not to be
controlled by the courts simply because in their opinion such regulations may not be
the best or most effective that could be employed."

The fact that an act of Congress regulating interstate commerce has the incidental
effect of affecting or regulating intrastate commerce does not render it invalid. In a
recent case Mr. Justice Hughes, citing numerous authoritative precedents, said:

"The completely internal commerce of a State, then, may be considered ai reserved
for the State itself. This reservation to the States manifestly is only of that authority
which is consistent with and not opposed to the grant to Congress. There is no room
in our scheme of government for the assertion of State power in h,)stility to the author-
ized exercise of Federal power. The authority of Congress extends to every part of
interstate commerce and to every instrumentality or agency by which it is carried on;
aLnd the full control by Congress of the subjects committed to its regulation is not to be
denied or thwarted by the commingling of interstate and intrastate operations. This
is not to say that the Nation may deal with the internal concerns of the State as such,
but that the execution by Congress of its constitutional power to regulate interstate
commerce is not limited by the fact that intrastate transactions may have become so
interwoven therewith that the effective government of the former incidentally con-
trols the latter. This conclusion necessarily results from a supremacy of the national
power within its appointed sphere." (Minn. Rate Cases, 230 U. S., 352, 398 (1913].)

These cases establish in our constitutional law the principle that the power of
Congress to regulate interstate commerce is a broad and complete power acknowledging
no limitations except those contained in the Federal Constitution. This power, says
Chief Justice Marshall, 'is complete in itself, may be exercised to its utmost extent
pmd acknowledges no limitations other than are prescribed in the Constitution."
In a very late case, Mr. Justice McKenna said: "The. power is direct; there is no word
of limitation in it and its broad and universal scope has been so often declared as to
make repetition unnecessary." In a similar case Mr. Justice Harlan said that "in
determining the character of the regulations to be adopted Congress has a large discre-
tion which is not to be controlled by the courts "; and in a very recent case Mr. Justice
Hughes said: "The full control by Congress of the subjects committed to its regulation
is not to be denied or thwarted by the commingling of interstate and intrastate
operations." These declarations by the Supreme Court ought to be kept promi-
nently in mind in approaching the consideration of the constitutionality ol the pro-
posed Federal child- [abor legislation, and particularly they ought to be kept con-
stantly before us when consideraing the validity of objections to its constitutionality
based upon such general assertions as that the framers of the Constitution did not
intend such extensive use of the Federal power; that there are other means by which
the desired result can be more effectively or expeditiously accomplished; that the
commingling of interstate and intrastate business makes such legislation in effect a
regulation of manufacture for the intrastate trade; that the proposed legislation would
be an interference with the reserved powers of the States, and similar contentions.

I. THE POWER OF CONGRESS TO REGULATE INTERSTATE COMMERCE, AS STATED
IN THE COMMERCE CLAUSE OF THE FEDERAL CONSTITUTION, INCLUDES POWER TO
PROHIBIT ABSOLUTELY THE SHIPMENT OR TRANSPORTATION IN INTERSTATE COM-
MERCE OF SPECIFIED PERSONS OR PROPERTY.

The States, by adopting the Federal Constitution, delegated to Congress the power
"to regulate commerce * * * among the several States." We are, for the mo-
ment, concerned only with the interpretation of the word "regulate" and the deter-
mination of the question whether it should be interpreted to include power to prohibit.
The answer must be found in the provisions of the Constitution itself as interpreted
by the practice of Congres and the decisions of the Supreme Court. That the power
under the commerce clause to regulate includes the power to prohibit is shown both
by the application of general principles of interpretation and by authoritative
precedent.
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A. GENERAL PRINCIPLES OF INTERPRETATION JUSTIFY THE CONCLUSION THAT THE
POWER TO REGULATE INTERSTATE COMMERCE INCLUDES POWER TO PROHIBIT IT.

1. The power of Congress over interstate commerce is the same as that enjoyed by
the individual States prior to the adoption of the Federal Constitution.

Under the Articles of Confederation, each State had complete control over its com-
merce with the other States and could prevent the importation of the products of
another State. The exercise of the power to regulate commerce most familiar to the
framers of the Federal Constitution was the total or partial prohibition of traffic in
particular articles. Several of the States had adopted such prohibitions. The only
clause in the Constitution which took from the individual States any of their power
over commerce is that which placed the power to regulate interstate commerce in the
Federal Congress. The Supreme Court has decided that the power of Congress under
this clause is exclusive; no residuum of power over insterstate commerce has been
left to the States.

If the individual States prior to the adoption of the Federal institutionon possessed
power to prohibit imports from other States, and if the entire ower of the States over
interstate commerce was transferred to and vested in the Fedral Government, what
has become of the power to prohibit transportation across State lines if it was not
included in the grnt to Congress of power to Fegulate commerce between the States?
It may be argued that when the individual States surrendered this power to prohibit
imports it thereupon ceased to exist in either the Federal or State Governments, but
that the framers of the Constitution intended to transfer to Congress this power to
prohibit transportation across State lines is demonstrated by article 1, section 9, of
the Con3itution, which is quoted and discussed in the following section of this bri(f.
Further argument along these lines would seem to be unnecessary and academic.
Unquestionably the States possessed the power to prohibit. It is equally certain
that they gave up that power on the adoption of the Federal (onstitution. It is,
however, important that the only provision in the ('onstitution which vests in Con-
gress the power over commerce previously exercised by the States is the clause which
authorizes Congress to "regulate" interstate commerce. Many learned reasons may
be advanced to prove that "regulate" does not mean "prohibit" but the fact is that
"regulate" was selected as the word to transfer to ('ongress the full power previously
possefmed by independent States, and that of course included )ower to prohibit.

2. That the power to regulate was intended to include the power to prohibit is
indicated by other provisions of the Constitution.

Article 1, section 9, of the Federal Constitution provides: "The migration or impor-
tation of such persons as any of the States now existing shall think proper to adit
shall not be prohibited by the Congress prior to the year 1808." A prohibition by
Congress of the migration or importation of such persons could be based only on the
power to regulate interstate an foreign commerce, and if the framers did not intend
the power to regulate to include the power to prohibit, this express restriction on the
power to prohibit migration or importation of certain persons was entirely unneces-
sary and superfluous. It must be assumed that the framers of the Constitution
believed that there was necessity for this provision, and that they so believed indi-
cates that they intended that the power granted to Congress to regulate commerce in
an earlier section of the Constitution should include the power to prohibit the migra-
tion or importation of these persons. This clause can not be waved aside as relating
only to importation from foreign countries into this country. It is perfectly definite
andrelates as well to "the migration * * * of such persons as any of the States
* * * .shall think proper to admit."

Referring to this s.ction. .Chief Justice Marshall, in Gibbons v. Ogden (9 Wheat., 1,
216 [1824]), said:

"(This section) has always been considered as an exception from the power to
regulate commerce and * * * so far as an exception from a power proves its
existence, this section proves that the power to regulate commerce applies equally
to the regulation of vessels employed in transporting inen, who pass from place to
place voluntarily, and to those who pass involuntarily."

3. The power of Congress over interstate commerce is as extensive as the power
over foreign co.uierc, i-.:nd it ii citabli. hA that the power to rcgu.:' foreign com-
merce includes the power to prohibit.

Congress derives its power to regulate interstate commerce from the same clause of
the Constitution from which is derived its power over foreign commerce. The power
over interstate and foreign commerce is granted in precisely the same words and the
Supreme Court has repeatedly declared that these powers are identical. In Bowman
r. Chicago & Northwestern Railway ('o. (125 U. S., 465, 482 [188811, the court said:
S"1The power conferred upon Congress to regulate commerce among the States is
deedd contained in the same clause of the Constitution which confers upon it power
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to regulate commerce with foreign nations. The grant is conceived in the same term,
and the two powers are undoubtedly of the same class and character and equally
extensive."

And again, in Crutcher v. Kentucky, (141 U. S., 47 57 [1891]) the court said:
"It has frequently been laid down by this court that the power of Congress over

interstate commerce is as absolute as it is over foreign commerce."
Similar statements by the court, to the effect that the power granted to Congress

over interstate commerce is as extensive as the power over foreign commerce, may be
found in Gibbons v. Ogden (9 Wheat., 1, 194, 228 [1824]); License Cases (5 Howard,
504, 578 [1847]): Brown v. Houston (114 U. S., 622, 630 [1885]); Pittsburg & Southern
Coal Co. v. Bates (156 IT. S.. 577, 587 [18951); Lottery Cases,(188 U. S., 321, 351 [1903]).

The regulation of foreign commerce by Congress has frequently assumed the form
of prohibition. The nonimportation and embargo acts, which were upheld by the
Supreme Court, are striking illustrations of the exercise of this power. In the case
of Gibbons v. Ogden (9 Wheat., 1, 192 118241), Chief Justice Marshall, referring to the
argument that embargoes are an instrument of war depending for their validity on
the war-making power, said:'They are sometimes resorted to without a view to war and with a single view to
commerce. * * * When Congress irtposed that embargo which for a time engaged
the attention of every man in the United States, the avowed object of the law was
the protection of commerce and the avoiding of war."

Again, in United States i. Marigold (9 Howard, 560, 566 118501), the court said:
"Since the passage of the embargo and nonintercourse laws, and the repeated

judicial sanctions those statutes have received, it can scarcely, at this day, be open
to doubt that every subject falling within the legitimate sphere of commercial regu-
lation may be partially or wholly excluded, when either measure shall be demanded
by the safety or by the important interests of the entire Nation."

In United States v. William (28 Fed., 614 118081), the then recent embargo act
was sustained as a valid regulation of foreign commerce.

In the more recent ase of Butterfield v. Stranahan (192 U. S., 470 [19041), an act of
Congress prohibiting the importation of inferior grades of tea was held constitutional.

In Oceanic Navigation Co. v. Stranahan (214 U. S., 320 [1909]), an act excluding aliens
was sustained, and in The Abby Dodge (223 U. S., 166 [19121), a conservation measure
excluding deep-sea sponges taken by divers was upheld.

No more effective ar,'iment in favor of the power can be advanced than a statement
of the frequent use of the power particularly in recent tariff acts. Among the recent
prohibitions may be mentioned that against foreign convict-made articles; that

against importation into the United States of fur-seal skins taken in violation of law;
and that against the importation of the eggs of game birds.

This power of Congress to prohibit importation as a part of the power to regulate
foreign commerce has become so well established that the references to it in the latter
cases are hardly more than a statement recognizing the.existence of the power. Thus
in Weber v. Freed (Case No. 6-44, Dec. 13, 1915), the court, in upholding the consti-
tutionality of the act prohibiting the introduction of prize-fight films into the United
States, said that Congress possesses a complete power over foreign commerce and "its
authority to prohibit the introduction of foreign articles" s "recognized and enforced
by many previous decisions of this court."

Since the power to regulate foreign commerce may be exercised to the extent of
absolute prohibition, and since the power over interstate commerce is equally exten-
sive, it, too, may be exercised to the extent of prohibition. So far. therefore, as the
commerce clause itself is concerned and without considering for the moment other
clauses of the Constitution which affect the question, it mak be stated with confidence
that the power over interstate commerce may be exercised by prohibitive measures
to the same extent as in the case of foreign commerce. This is not to assert that in
dealing with interstate traffic Congress possesses the same unrestricted and arbitrary
power of prohibition which it may exercise over foreign commerce. The reason for
the difference, however, is found not in the commerce clause, but in the due process
clause of the Constitution, which restrains Congress from arbitrarily depriving the
individual of vested property rights. We have detached the restrictive effect ofthe
due process clause from Qur present consideration because of the desirability of first
obtaining a clear view of the power delegated to Congress by the commerce clause.
Whether the power to regulate commerce includes power to prohibit commerce in
specified articles is one question, and whether Congress may prohibit commerce in
a specified article is another. The former involves the question of Federal and State
Jurisdiction over commerce; the latter involves the totally different question as to
the extent of the right of the individual under the fifth amendment to insist that
Congress shall not exercise its otherwise admitted power over commerce in such man-
ner as to deprive the individual of his property or liberty without due process. The



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR. 135

former raises the issue between Nation and State under the commerce clause and the
reserved powers clause; the latter raises the issue between the Nation and the indi-
vidual under the commerce clause and the fifth amendment.

B. PRECEDENT JUSTIFIES THE CONCLUSION THAT THE POWER TO REGULATE INCLUDES
THE POWER TO PROHIBIT INTERSTATE COMMERCE.

The foregoing theories of interpretation of the commerce clause and the precedents
derived from its exercise over foreign commerce standing alone, compel the conclu-
sion that the power to regulate includIes the power to prohibit in interstate as well as
foreign commerce; but fortunately we have additional and more specific authority
to the same effect in a number of decisions of the Supreme Court in which prohibi-
tions of transportation or shipment in interstate commerce of specified persons or
things have been sustained. It is sufficient to list the prohibited persons and things
and cite the cases sustaining their exclusion from interstate commerce.

1. Prohibition of transportation of lottery tickets or advertising matter relating to
lotteries.

The act of Covgress of 1895 (28 Stat. L., 963, ch. 191) forbade, under penalty of
criminal punishment, the bringing into the United States for the purpose of disposing
thereof, or the carrying from one State to another of any Lottery ticket or advertise-
ment relating to lotteries. The Supreme Court held that lottery tickets and adver-
tising matter were subjects of commerce, that the regulation of their carriage from
State to State was a regulation of interstate commerce, and that Congress had the
power to prohibit their carriage in such commerce. (Lottery cases, 188 U. S., 321
1903].)

2. Obscene literature and articles designed for immoral and indecent use.
The act of February 8, 1897 (29 Stat. L., 512, ch. 172), and March 4, 1909 (37 Stat. L.,

sec. 249), prohibiting the carrying of such literature and articles from one State to
another was held constitutional in-United States v. Popper (98 Fed. Rep., 423 [18991).
This act was cited with approval in Hoke v,. United States (227 U. S., 308 [1913]).

3. Adulterated or misbranded food and drugs.
The act of June 30. 1906 (34 Stat. L., 768, ch. 3915), prohibits the shipment or de-

livery for shipment in interstate commerce of any adlterated or misbranded food or
drug under penalty of criminal punishment. This act has been interpreted and its

nalties enforced by the Supreme Court in the case of Hipolite Egg Co. v. United
ates (220 U. S., 45 [19111), and in United States v. Lexington Mill & Elevator Co.

(232 U. S., 399 [19141). These cases are authority for the right of Congress to condemn
when found in interstate commerce, the articles whose shipment is prohibited, and
they are generally accepted as authority for the constitutionality of the prohibition.
In Seven Cases v. United States (Nos. 50 and 51. Jan 10, 1916), the Supreme Court
upheld the constitutionality of an amendment to this act which provided that mis-
branding includes any statement regarding the curative or therapeutic value of the
article or ingredients which is false and fraudulent.

4. Transportation of women from one State to another for immoral purposes.
The act of Congress of June 25, 1910 (35 Stat. L., 825, ch. 395), prohibited the trans-

portation in interstate commerce, for immoral purposes. of women and girls. This
act was held constitutional in Hoke v. United States (227 U. S., 308 [19131)

5. Transportation in interstate commerce of a commodity in which the carrier thereof
has a legal interest.

The act of Congress of June 29, 1906 (34 Stat. L., 584, ch. 3591), commonly known
as the Hepburn Act, prohibited the carriage in interstate commerce of commodities
in which at the time of such transportation the carrier had a legal interest direct or
indirect. This prohibition was held constitutional in United States v. Delaware &
Hudson Railroad Co. (213 U. S., 366, [19091).

6. Indirect prohibition of the transportation of intoxicating liquors in interstate
commerce.

In 1890 Congress passed the Wilson Act (26 Stat. L., 313, ch. 728), which provided
that upon arrival within a State intoxicating liquors should become subject to the
police regulations of the State and should not be exempt therefrom under the rules
protecting original packages shipped in interstate commerce even after their arrival
in the State to which they were consigned. The Wilson kct was a declaration by
Congress that despite the exclusive power of Congress over such original packages in
their transit- to the point of destination, they should become subject to the State
police regulations as soon as they reached the consignee. In In re Rahrer (140 U. S.,
545 [1891]), this act was held constitutional and a State law prohibiting the sale of
intoxicating liquor in the original package was held to apply to a sale in the original
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package of liquor brought from another State. The power of Congress thus to subject
a legitimate article of commerce to laws which practically prohibited its transporta-
tion into a State, implies a power on the part of Congress directly to prohibit such
transportation. And Congress has prohibited by the Webb-Kenvon Act of 1913 (37
Stat. L., 699, ch. 90) the shipment into a State of intoxicating liquor intended to be
used in such State contrary to the laws thereof. The constitutionality of this latter
act, like that of the pure fobd and drugs act, has not been questioned, but the Supreme
Court by implication has sustained its constitutionality. I Adams Express Co. v. Ken-
tucky( 238 U. S., 190 [1914)) the court was compelled to interpret and apply the
Webb-Kenyon Act in a case involving the power of Kentucky to exclude shipments of
intoxicating liquors from that State when they were not intended to be used in viola-
tion of the State laws. The Kentucky statute was held to be a regulation of interstate
commerce and unconstitutional because it did not come within the terms of the con-
gressional act. There can be no doubt, considering the attitude of the court toward
the Wilson Act and in the case cited, that the Webb-Kenyon bill would be sustained
as constitutional.

7. Prohibition of shipment or transportation of meats which have not been inspected.
The meat-inspection act of 1906 prohibits the shipment or transportation in inter-

state commerce of meat , which has not been inspected, examined and marked
'Inspected and passed.'" Violation of the provisions of this act is penaized irrespec-
tive of the knowledge on the part of the shipper or carrier.

8. Prohibition of the shipment or transportation of cattle in interstate commerce
except under regulations established by the Secretary of Agriculture.

The cattle quarantine acts of 1903 and 1905 authorize the Secretary to make rules
and regulations and to establish a cattle quarantine and provide a penalty for viola-
tion thereof. The enforcement of these acts is secured through the refusal of carriers
to accept shipments of cattle unless accompanied by the certificate of the Department
of Ariculture.

9. Prohibition of the shipment or transportation in interstate commerce of unmarked
imported nursery stock or quarantined nursery stock.

The nursery stock act of 1912, prohibiting such shipment or transportation, imposes
a penalty for violation, which is enforced against the shipper even in the absence of
knowledge on his part of his violAtion.

10. Prohibition of the shipment or transportation of game in interstate commerce.
The Lacey Act (see. 242 o the Criminal Code of the United States) prohibits the

shipment or transportation in interstate commerce of (1) " foreign animals or birds
the importation ofwhich is prohibited" and (2) "dead bodies or parts thereof" of
"wild animals or birds" killed or shipped in violation of the laws of the State where
killed or from which shipped. Violation is punished in the case of the shipper irre-
spective of his knowledge.

11. Prohibition of the shipment or transportation in interstate commerce of reno-
vated butter.

The act of 1902 prohibits shipment or transportation in interstate commerce of
renovated butter unless marked in the way specified in the act. Violations are pun-
ished irrespective of knowledge.

12. Prohibition of shipment in interstate commerce of specified virus, serum, etc.
The act of 1913 prohibits shipment of "worthless, contaminated, dangerous or

harmful virus, serum, etc.," for domestic animals, or the shipping of any virus, serum,
etc., unless prepared under regulations of the Secretary of Aiculture at an establish-
ment holding a license from the Secretary of Agriculture.

13. Prohibition of importation and interstate transportation of prize-fight picture
films.

The act of July 31, 1912 (37 Stats. L., 240), makes it unlawful to bring into the UnitedStates or to ship or transort in interstate commerce picture films representing prize
fights designed to be us e or capable of use for public exhibition. This act washeld
constitutional in its application to importations in the case. of Weber v. Freed (No.
644, Oct. term, 1915, Opinion Dec. 13, 1915).

In view of these decisions it is unquestionable that, so far as the commerce clause is
concerned, a regulation of interstate commerce may take the form of an absolute pro-
hibition of shipment or transportation in such commerce. As the Supreme Court
has said:

"It can scarcely, at this day, be open to doubt that every subject falling within
the legitimate sphere of commercial regulation may be partially or wholly excluded
when either measure shall be demanded by the safety or by the important interests
of the entire nation." (U. S. v. Marigold, supra.)
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III. THE POWER OF CONGRESS OVER INTERSTATE COMMERCE MAY BE EXERCISED
IN THE INTEREST OF THE PUBLIC HEALTH, MORALS, SAFETY, AND WELFARE AS
WELL AS IN THE INTEREST OF THAT COMMERCE AND ITS INSTRUMENTALITIES.

It is frequently stated in the opinions of the Supreme Court that Congres possesses
a police power under the commerce clause. This means in effect that Congress may
exercise its express powers-of which the commerce power is one-for the purpose
of protecting and furthering the general welfare ot the people. The use of its powers
for such general purposes is analogous to the use by the States of their so-called police
power. This power in the States is simply the inherent power of government to
legislate for the common good, notwithstanding guaranties of individ-ual rights'and
liberties contained in our constitutions. In the case of Congress, which possesses
no inherent power, but is limited to powers expressly granted by the Federal Con-
stitution, this so-called police power is merely a right to make use of its express
powers to provide for the public welfare. In both cases the purpose of exercising
the power is the same an- It is, therefore, convenient, as it has become usual-to
refer to the exercise of the commerce and other express powers in the interest of the
general welfare as the police power of Congress. This phrase will not prove con-
fusing if we remember that by it we mean simply that use of the conimerce power
which aim not at Lenefiting or advancing commerce itself or its instrumentalities,
but at advancing the general welfare through regulation of commerce.

Thus it has been held that under the power to establish postoffices and post roads
Congress ma prohibit the transportation through the mails of all letters or circulars
concerning lotteries. (Ex parte Jackson [1877] 96 U. S., 727; in re Rapier [1892]
143 U.S 110.)

Si.i yeily, the use of the mails may Le denied to any person or company engaged
in conducting any lottery or device for obtaining money or property by means of
false pretenses. (Public Clearing House L. Coyne [1904] 194 U. S., 497.)

From the earliest days of our Nation it has been regarded as within the power of
Congress in regulating foreign commerce to enact laws, not for the exclusive benefit
or advancement of that commerce, but for the protection of the interests of the country.

The embargo and nonintercourso laws are examples of such legislation. Thus, in
United States v. Marigold (1850), (9 Howard, 560, 566), the court said:

"Since the passage of the embargo and nonintercourse laws, and the repeated
judicial sanctions those statutes have received, it can scarcely, at this day, be o-p:,n
to doubt that every subject falling within the legitimate sphere of commercial rcgu-
lation may be partially or wholly excluded, when either measure shall be demanded
by the safety or by the important interests of the entire nation."

In United States v. \Vifliams (1808), (28 Fed. Cases, 614, 621) Ju(!g, Davis, in sus-
taining the constitutionality of the then recent embargo act, said directly:

"Further, the power to regulate commerce is not to be confined to the adoption of
measures exclusively beneficial to commerce itself, or tending to its advancement;
but in our national system, as in all modern soveroignties, it is also to be considered
as an instrument for other purposes of general policy and interest."

In an essay on the commercial power of Congress, Mr. David Walter Brown, of the
New York bar, thus summarizes the early exercise of the commerce power:

"The policy of restriction included measures of two kinds: (1) The prohibiting of
the importation of foreign commodities and of the entry of foreign vessels int5 our
ports and (2) embargoes upon commerce. They illustrate, upon a grand scale and
in a drastic manner, the application of the commercial power of ('onress to the attain-
ment of great national ends through restrictions placed upon various branches of trade,
and extending even to total prohibition; and in so far as the precedents furnished by
them are authoritative, they indicate the unsoundness of the view that the power of
Congress to regulate commerce is restricted to the passing of measures to advance it,
but stops short of the power to prohibit it."

That this conclusion is correct is shown by the following quotation from the case of
Buttfield v. Stranahan (1904) (192 U. S., 470), where the Supreme Court4 in holding
constitutional an act of Congress which prohibited the importation of inferior teas,
said~p. 493):"Co'ess has also, in other than tariff legislation, exerted a policepower over

foreign commerce by provisions which in and of themselves amounted to the assertion
of the right to exclude merchandise at discretion. This is illustrated by statutory
provisions which have been in force for more than 50 years, regul-ating the degree of
strength of drugs medicines, and chemicals entitled to admission into the United
States and excluding such as did not equal the standards adopted."
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If the power of Congress over foreign commerce may be used as "an instrument for
the purposes of general policy" and if the power over foreign commerce is the same as
that over interstate commerce, it would be fair to conclude from these cases alone that
the power over interstate commerce might likewise be used as "an instrument for
purposes of general policy."

We have, however, decisions in the Supreme Court directly affirming the existence
in Congress of a police power which may be exercised through its power over inter-
state commerce. The first important decision on this subject was the Lottery Cae
(1903) (188 U. S., 321), in which it was held that Congress has power to prohibit the
interstate transportation of lottery tickets. In delivering the opinion of the court, Mr.
Justice Harlan said:

"If a State, when considering legislation for the suppression of lotteries within its
own limits, may properly take into view the evils that inhere in the raising of money,
in that mode, why may not Congress, invested with the power to regulate commerce
among the several States, provide that such commerce shall not be polluted by the
carrying of lottery tickets from one State to another (p. 356). * * * As a State
may, for the purpose of guarding the morals of its own people, forbid all sales of lottery
tickets within its limits, so Congress, for the purpose of ;uarding the people of the
United States against the 'widespread pestilence of lotteries' and to protect the com-
merce which concerns all the States, may prohibit the carrying of lottery tickets from
one State to another. * * * We should hesitate long before adjudging that an evil
of such appalling character, carried on through interstate commerce, can not be met
and crushed by the only power competent to tat end. We say competent to that end,
because Congress alone has the power to occupy, by legislation, the whole field of
interstate commerce (p. 357). * * * If the carrying of lottery tickets from one
State to another be interstate commerce, and if Congress is of opinion that an effective
regulation for the suppreAsion of lotteries carried on thror gh such commerce, is to make
it a criminal offense, to cause lottery tickets to be carried from one State to another, we
know of no authority in the courts to hold that the means thus devised are not appro-
priate and necessary to protect the country, at large against a species of interstate
commerce * ** which has grown into disrepute and has become offensive to the
entire people of the nation" (p. 358).

This caee definitely decides that Congress may exercise its power over interstate
commerce for the protection of the morals and general welfare of the people. Lottery
tickets, as specific articles of commerce, were harmless in themselves, and the legis-
lation in question was not enacted for the benefit of interstate commerce itself, or
tending to its advancement. The purpose, as appears from the foregoing quotation,
was the suppression of lotteries. Congress had no power to prohibit directly the raising
of money by lotteries, but under the power to re ..late commerce it could deny to
such business the privilege of using the facilities of interstate commerce.

In the pure food and drugs act (June 30, 1906, 24 Stat. L., 768) Congress prohibited
the shipment in interstate commerce of adulterated or misbranded food and drugs.
The constitutionality of such legislation as a regulation of commerce has been affirmed
expressly by the lower courts and impliedly by the Supreme Court. (Hipolite Egg
Co. v. U. S.[19111, 220 U. S. 45; U. S. v. Johnson [191 221 U. S., 488; U. S. v. Lex-
ington Mill Co. [1914], 232 U. S. 399; Seven Cases v. U. S . 50 and 51 Jan. 0, 1916;
U. S, v. Heinle Spec. Co. 19101,175 Fed. 299; Shawnee Milln 0. V. Temple [1910],
179 Fed. 517; U. . v. Saclo of Flour [1910], 180 Fed. 518; U v. Seventy-our Cases
(1910], 181 Fed. 629.)

In the case of McDermott v. Wisconsin, 228 U. S. 115 [1912] the court in declaring
a State statute to be in conflict with the Federal pure food and drugs act, said (p. 128):

"That Congress has ample power in this connection is no longer open to question.
That body has the right not only to pass laws which shall regulate legitimate com-
merce among the States and with foreign nations, but has full power to keep the
channels of such commerce free from the transportation of illicit or harmful articles,
to make such as are injurious to the public health outlaws of such commerce, and to
bar them from the facilities and privileges. thereof." .

The most recent illustration of the exercise of thi police power of Congress which
has been sustained by the Supreme Court is to be lound in the act known as the
white-slave traffic act (June 25, 1910, 36 Stat. L., 825, ch. 395), by which Congress
made it a criminal offense to transport women in interstate commerce for immoral
p ses This act was held constitutional in Hoke v. United $tates (19131 (227
U S., 308) and in Wilson v. United States [1914] (232 U. S., 563). In the first case

the court said:
"There is unquestionably a control in the States over the morals of their citizens,

and, it may be admitted, it extends to making prostitution a crime. It is a control,
however, which can be exercised only within the jurisdiction of the States, but there
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is a domain which the States can not reach and over which Congress alone has power;
and if such power be exerted to control what the States can not, it is an argument for-
not against-its legality. Its exertion does not encroach upon the jurisdiction of the
States. We have cited examples; others may be adduced. The pure food and drugs
act is a conspicuous instance. in all of the instances a clash of national legislation
with the power of the States was urged, and in all rejected."

"Our dual form of government has it. perpexities, State and Nation having different
spheres of jurisdiction, as we have said, but it must be kept in mind that we are
one people; and the powers reserved to the States and those conferred on the Nation
are adopted to be exercised, whether independently or concurrently, to promote the
general welfare, material and moral. * * * Surely if the facility of interstate
transportation can be taken away from the demoralization of lotteries, the debase-
ment of obscene literature, the contagion of diseased cattle or persons, the impurity
of food and drug, the like facility can be taken away from the systematic enticement
to and the enslavement in prostitution and debauchery of women (p. 322). * * *
The principle established by the cases is the simple one. when rid of confusing and
distracting considerations, thai Congress has power over transportation 'among the
several States'; that the power is complete in itself, and that Congress, a an inci-
dent to it, may adopt not only means necessary but convenient to its exercise, and
the means may have the quality of police regulation" (p. 323).

In the Wilson case it was said:
"As has already been decided, it (the act in question).has the quality of a police

regulation, although enacted in the exercise of the power to regulate interstate com-
merce" (p. 567).

Although Congress can not directly prohibit prostitution within a State, it can
contitutionally attempt to suppress prostitution by prohibiting the transportation
of women in interstate commerce for that purpose.

The cases cited, it is submitted, definitely and necessarily establish the grincip'e
that Congress can regulate interstate commerce in the interest of public healt , safety,
morals, or welfare; in other words, Congress may regulate interstate commerce ifn
such manner as to prevent its being used to maintain 6r to further conditions which
are detrimental to the general welfare of the community. Mr. Justice Hughes, in
the recent case of Seven Cases r. United States (Nos. 50 and 51, October term, 1915,
opinion January 10, 1916), referring to the decision in the white-slave case, said:

"The court concluded with the reassestion of the simple principle that Congress
is not to be denied the exercise of its constitutional authority over interstate com-
merce, and its power to adopt not only means necessary but convenient to its exercise,
because these means may have the quality of police regulations."

IV. WHATEVER ITS INCIDENTAL EFFECTS, A CONGRESSIONAL REGULATION OF INTER-
STATE COMMERCE i8 NEVER A VIOLATION OF THE RESERVED RIGHTS OF THU
STATES.

We have seen that Congress under the commerce clause possesses a broad, complete,
and exclusive power to regulate interstate commerce- that this power to regulate in-
cludes power to prohibit the shipment or transportation of specified persons or prop-
erty; and that in the exercise of its power to regulate interstate commerce Congress
ii, not confined to measures which have for their purpose the good of interstate com-
merce and its instrumentalities, but may, in addition to such measures, regulate such
commerce in the interest of promoting the public health, safety, morals, and welfare.
From these established principles, it is apparent that Federal legislation prohibiting
the shipment in interstate commerce of the products of child labor is within the juris-
diction over commerce transferred by the States to the Federal Government and vested
in Congress by the Federal Constitution. There can be no doubt that such legislation
regulates interstate commerce within the interpretation which the Supreme Court
has uniformly given to the commerce clause. As a regulation of interstate commerce,
it is unquestionably within the jurisdiction of the Federal control over commerce.

It is idle to say that it interferes with the reserved powers of the States. It is true,
the Federal Constitution in Article X of the amendments provides that "powers not
delegated to the United States by the Constitution nor prohibited by it to the States
are reserved to the States respectively or to the people." This provision becomes
important, however only after it has been determined that the power to do that
which is pnr ed has not been delegated to Congress. The very essence of the
argument in favor of the constitutionality of Federal child labor-legislation is that it
is included within the power of Congress to regulate commerce. If it is within the
congressional power, which by the .Coettution was deleaated to the exclusive con-
trol of Congress, then it can not fq l within that realm of powers not delegated but
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reserved to the States. In the consideration of objections of this sort it must be
remembered that Congress is not making the employment of children illegal but is
mere y excluding from interstate commerce the products of child labor. The fact
that the congressional regulation may prevent or restrict the employment of childrenin the manufacture of goods within the State does not affect the constitutionality of
the congressional action. So long as it is a regulation of commerce and so long as it
does not constitute a deprivation of property without due process, the power of Con-
gress is supreme. Prof. Goodnow, now president of Johns Hopkins University, in
his Social Reform and the Constitution (p. 91), says: "Men's minds are peculiarly
twisted when they argue under a Constitution containing such a provision (thu com-
merce clause) that a regulation purporting to be a regulation of interstate commerce
is not such because it will necessarily have the incidental effect of regulating condi-
tions of manufacture. The only reason why it will have this incidental effect is
because in the economic conditions of the present day, manufacturing has ceased
to be a State and has become an interstate matter."

In the Northern Securities case [1903] (193 U. S., 197, 342), -the court asked:
"Is there, then, any escape from the conclusion that, sub ject only to such restric-

tions, the power of Congress over interstate and international commerce is as full and
complete as is the power of any State over its domestic commerce?"

Only after we have determined the limit of the conrme.eonal power can we ascer-
tain under the tenth amendment what other and additional power has been reserved
either to the States or to the people. In determining the respective jurisdictions ofCongress and the States over the subject of commerce, we are confined to the inter-
pretation of the provisions of the Federal Constitution and in that instrument the
only provisions which relate to the subject are the commerce clause and the provision
of Article I, section 9, hereinbefore quoted which forbade congressional prohibition
prior to 1808 of the migration or importation of such persons as any State might see fit
to admit. We are, therefore, practically confined to the commerce clause and its in-
terpretation in the determination of the limits of the power of Congress and the extent
of the power of the States over commerce. The fifth amendment has no application in
the determination of the respective spheres of jurisdiction of the Nation and the State.
The effect of that amendment in giving to in ividuals the right to protest against theexercise by Congress of any of its powers in such manner as to deprive the individual
of liWe. liberty, or property without due process of law is considered in the following
subdi s iions of this brief. The point which wye desire to make here is that that amend-
ment throws no light on the question of the extent to which the congressional power
over interstate commerce may be expanded into fields which the Federal Government
has not heretofore occupied.

That Congress may reach conditions of manufacture and other acts which take
place prior to transportation in interstate commerce is illustrated by the meat-inspec-
ton act (34 Stat. L., pp. 675 and 1260) and section 9 of the pure food and drugs act.
The meat-inspection act provides ihat no meat .may be shipped in interstate com-
merce ulness labeled in accordance with the provisions of the act and that inspectors
may enter the establishments for the purpose of such inspection. The constitution-
ality of thi4 act has never been questioned. Section 9 of the pure food and drugs act
prides that no dealer who ships in interstate commerce adulterated or misbranded
articles shall be prosecuted if e can establish a guarantee from the manufacturer
from whom he purchased the article that the same is not adulterated or misbranded,
and that in such case the party making the guarantee shall be amenable to prosecu-
tions. In United States v. Heinle Specialty Co. (175 Fed., 299 [19101). a manufac-
turer was prosecuted for selling adulterated food with a guarantee to a dealer in thesame State, the dealer having subsequently shipped the food in interstate commerce.
It was contended on behalf of the manufacturer that his connection with the food-
that is, its manufacture and sale -was entirely an intrastate matter, and that theninth section of the pure-food act was therefore unconstitutional in that it attempted
to penalize acts wholly intrastate. The court refused to accept this argument, and
in holding the section constitutional said:

"There is nothing in the act to indicate that there is an effort on the part of Con-
gress to regulate the manufacturing, selling, or delivering of any articles of food
within the States. The act is intended to prevent adulterated and misbranded foods
from being sold in interstate commerce-nothing more: and in order that this may
be accomplished it prohibits the party who makes or manufactures the food and who
knows what it contains from falsely assuring an innocent purchaser that its quality
and dress lawfully entitles him to sell the commodity in interstate commerce.)

In like manner the proposed child-labor legislation does not attempt to regulate
either manufacture within a State or intrastate sales, but simply attempts to prevent
the Koducts of child labor from being sold in intrstate commerce. As was said in
the Ioke case (227 U. ,.. 308, 322):
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"It may be that Congress could not prohibit the manufacture of the article in a
State. It may be that Congress could not prohibit in all of its conditions its sale
within a State; but Congress may prohibit its transportation between the States. and
by that means defeat the motive and evils of its manufacture."

In the lottery and white slave cases it was argued that Congress was invading the
jurisdiction of the States and was attempting to enact police regulations which under
the Constitution were reserved to the States exclusively. "Ihe court, in the Hoke
case, in holding that Congress was acting within its power, effectually disposed of this
contention:"The power of Congress under the commerce clause of the Constitution is the ulti-
mate determining question. If the statute be a valid exercise of that power, how it
may affect persons or States is not material to be considered. It is the supreme law
of the land and persons and States are subject to it." (Hoke v. U. S. [1913], 227 U. S.,
308, 320.)

Mr. Justice Hughes, in replying to this same contention, ur-ed against the Therley
amendment to the pure food and drugs act (Seven Cases v. United States, Nos. -0 and
51, Jan. 10, 1916), said:

"So far as it is objected that this measure, though relating to articles transported in
interstate commerce, is an encroachment upon the reserved powers of the Stal es, the
objection is not to be distinguished in substance from that whi, h was overruled in sus-
taining the white slave act. There, after stating that if the facility of interstate trans-
portation can be denied in the case of lotteries, obscene literature, diseased cattle
and persons, and impure food and drugs, the like facility could be taken away from
'the systematic enticement of and the enslavement in prostitution and debauc her of
women,' the court concluded with the reassertion of the simple principle that Con-
gress is not to be denied the exercise of its constitutional authority over interstate com-
merce, and its power to adopt not only means necessity but convenient to its exercise,
because these means may have the quality of police regulations."

These cases establish the right of Congre to exercise a complete power in the regu-
lation of interstate commerce limited only by th due process clause. Argument to the
effect that this power is also limited by an inherent right of the States is academic
and untenable because wholly contrary to the precedents. The power is granted to
Congress in plain and unmistakable terms, without limitation and with the express
purpose of ameliorating unsatisfactory and injurious results occasioned by State
control. In its exercise of this delegated power. Congress is absolutely unrestrained
notwithstanding any indirect economic effects that its regulation may have upon the
States. As long as itis regulating articles of interstate commerce and is not arbitr,-rily
depriving persons of liberty or property by arbitrary regulation. Congress is authorized
to exercise unlimited power. In the words of Mr. Justice Hughes (address before the
New York State Bar Association, Jan. 14, 1916):

"Thus it is recognized that within its sphere, as defined by the Constitution, the
Nation is supreme. The question is simply of the extent of the Federal power as
granted; where therm is authorized exercise of that power there is no reserved power
to nullify it-a principle obviously essential to the maintenance of national integrity,
yet continually calling for new applications. Thus, regulations required in the
exercise of the judgment committed to Congress for the protection of interstate com-
merce can not be made nugatory by the mere commingling of interstate and intrastate
transactions. To illustrate, Congress has taken account of the practical exigencies of
traffic, and of the interdependence of train movements, and has insisted that cars
moving on railroads that are highways of interstate commerce shall be mitably
equipped tc the end that interstate traffic shall not be exposed to unnecessary danger.
Again, Congress has asserted its authority to compel interstate carriers to give to inter-
state traffic reasonable rates without unjust discrimination: and the question whether
interstate trade was left to be destroyed by hostile discrimination under the authority
of local governments was decisively answered when the Constitution superseded the
Articles of Confederation."

So far as the respective jurisdictions of State and nation over commerce are con-
cerned, can there be any doubt under the congressional practice and the judicial
decisions which have been discussed in the preceding sections of this brief that the
proposed prohibition of shipments of products of child labor in interstate commerceis within the Federal jurisdiction? However much we may think that such power
ought not to be within the Federal jurisdiction, whatever may be our individual
opinions as to the desirable balance of powers between the Federal .Government and
the States in this matter, the simple fact is that the Federal Constitution as now worded
gives Congress power to regulate interstate commerce and gives the whole of this power
to Congress to the entire exclusion of the States. The question is not what the Con-
stitution ought to provide, but what it does provide. The constitutionality of the
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proposed legislation is not to be determined by our ideas as to how the commerce
clause ought to be interpreted but by the congressional practice and judicial decisions
which stand as precedents for its proper intervention. On this basis the proposed
Federal child-labor bill is clearly within the Federal jurisdiction, and if it is uncon-
stitutional it must be for reasons other than its interference with the powers of the
States.

This brings us to the consideration of the most important problem involved in the
constitutionality of the proposed legislation, namely, What i the extent of the right
of the individual tinder the fifth amendment to say to the Federal Government:
"You can not exercise even the powers expressly delegated toyou in such manner no
to deprive me of my property or] iberty without due process of law?"

V. TimE POWER OF CONGRESS TO PROHIBIT SHIPMENT OR TRANSPORtATION IN INTER-

STATE COMMERCE IS LIMITED ONLY BY THE REQUIREMENT OF THE FitrH AMEND-
MENT THAT SUCH PROHIBITION SHALL NOT CONSTITUTE A DEPRIVATION OF INDI-

VIDUAL RIGHTS WITHOUT DUE PROCESS OF LAW; 1. ic., THAT SUCHm PROHIBITION
SHALL NOT BE AN ARBITRARY OR UNREASONABLE INTERFERENCE VITIH THE INDI-

VIDUAL's RioHTS OF PROPERTY OR LIBERTY OF CONTRACTT .

The preceding sections of this brief point out that aside from the provision of
article f, section 9, respecting congressional prohibition of the migration of slaves and
the commerce clause itself, there i nothing in the Federal Constitution which in any
way limits or affects the congressional power over interstate commerce except the
fifth article of the amendments which provide": "No person shall be 'deprived of
life, liberty or property without due proess of law.' " This amendment, it has also
been pointed out. does not affect the issue which arises between the Nation and the
State in regard to their respective jurisdictions over commerce, but is simply a guar-
antee to the individual of protection against the arbitrary action of the Federal Gov-
ernment. The fifth amendment protects the individual against Federal action depriv-
ing him of life. liberty or property without due process of law in pricisely the same
way that the fourteenth amendment protects him against State action depriving him
of fife, liberty or property without due process of law. It neither limits the Federal
power in the interest of State power nor gives to the State any right to object to the
extent or the manner in which the Federal Government exercises its powers. Thi
amendment limits the Federal Government in the exercise of its express powers in
precisely the same way that the fourteenth amendment limits the State government
in the exercise of those inherent powers which are ordinarily described by the courts
as the State's police power.

In the lottery Case (188 U. S. 321, 362 (1903]). it was argued that the principle which
would justify the exclusion of lottery tickets from interstate commerce would lead
necessarily to the conclusion that any article of whatever kind or nature could be
be excluded by Congress regardless of the motive or purpose of such exclusion. Re-
pling to this contention, Mr. Justice Harlan said:

-,It will be time enough to consider the constitutionality of such legislation when we
must do so. The present case does not require the court to declare the full extent of
the power that Congress may exercise in the regulation of commerce among the States.
We may, however, repeat, in this connection, what the court has heretofore said,
that the power of Congress, to regulate commerce among the States, although plenary,
can not be deemed arbitrary, since it is subject to such limitations or restrictions as are
prescribed by the Constitution. This power, therefore, may not be exercised so as to
infringe rights secured or protected by that instrument."

Obviously Mr. Justice Harlan's reference is to the fifth amendment for that is the
only other clause of the Constitution which limits the congressional commerce power.

whether the fifth amendment limits the power of Congress to prohibit the trans-
portation of particular property in interstate commerce de ends on the question
whether such prohibition amounts to a deprivation of property without dueproces.
This brings up the questions: to what sphere has the individual a right to ship goods
in interstate commerce and what amounts to deprivation without due process?

The exact meaning of this "due process" clause like similar clauses in the fourteenth
amendment and in the State constitutions has never been definiftelysettled. Com-
paratively few cases have arisen which involve the meaning of this c.aus in the fifth
amendment. Numerous cases, however, have been deciled involving the effct of
the similar due process clause in the fourteenth amendment. These cases indicate
that the due process limitation is intended to protect the individual from an arbitrary
exercise of the powers of government, from legislation which interferes with private
rights or interests to an extent that shocks existing conceptions of what is fundamen-
tally fair and just under the circumstances to which it applies.
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The following definitions have been pronounced by the Supreme Court:
"Due process of law within the meaning of the (fourteenth) amendment is secured

if the laws operate on all alike, and do not subject the individual to an arbitrary
exercise of the powers of government." Giozza v. Tlernan (148 U. S. 657 662 [1893].)

To the same effect see Ylck Wo v. Hopkins (118 U. S., 856, 867 18861)- Leeper v.
Texas (139 U. S., 462 and 46811891]); Yesler v. Commissioners (146 U. 9., 646, 655
[1892]); Duncan v. Missouri (152 U. , 377, 382 [1894).

The words "due process of law," "were intended to secure the individual from
the arbitrary exercise of the powers of government, unrestrained by the established
principles of private rights and distributive justice." Bank i,. Okely (4 Wheat.,
35, 244 [1819); Twining v. N. J. (211 U. 8., 78, 101 [1908].)
"The great purpose oT the requirement is to exclude everything that is arbitrary

and capricious in legislation affecting the rights of the citizen." Dent v. W. Va.
(129 U. S., 114, 124 L1889]).

The due process clause in the fifth amendment is identical with that in the four-
teenth amendment. This pledge of individual rights and liberties is in the Conti-
tution in a two-fold sense; in the fifth amendment it is a limitation upon the powers
of the National Government; in the fourteenth amendment it is a limitation upon
the powers of the States. Davidson v. New Orleans (96 U. S., 97, 101 I1878]); Bal-
linger v. Davis (146 U. S., 314, 319 [1892]). Indeed, the Supreme Court has saud that
these two clauses bear the same construction in regard to the meaning of the phrase
"due process of law." Slaughter House Cases (16 Wallace, 26, 80 [18721); Tonawanda
-o. Lion (181 U. S., 389, 391 [19011); Twining v. N. J. (supra).

Therefore it may be argued, though it has never been directly decided, that an
act of Congress which excludes an article from interstate commerce without a parent
reason violates the requirements of the "due process" clause. Asuming at pro
hibition without any reason would be a violation of due process, the question becomes
one of reasonableness of the prohibition or transportation of a particular article. This
restriction on prohibition is implied by the Supreme Court's language in United
States t. Maripld (9 Howard 560 (1850]), where it was said that any article of com-
merce "may be partially or wholly excluded when either measure shall be demanded
by the safety or by the important interests of the entire nation."

It has always been an established constitutional principle that all rights of life,liberty, and property are held subject to regulation by the sovereign in the interest
of the public welfare. The interests of the individual must yield to the higher
interests of the community. So long as such regulations are reasonable they may
interfere with private property without violating the due process clause. It is now
well settled, so well that citation of cases is unnecessary, that a State statute continuing
reasonable police regulation, though it interferes with personal or property rights,
does not constitute a deprivation thereof without due process and is therefore consti-
tutional, despite the due process clause of the fourteenth amendment.

In Chicago Railroad Co. v. McGuire (219 U. S., 549, 567 [1911]), it is said:"Liberty implied the absence of arbitrary restraint, not immunity, from reasonable
regulations and prohibitions imposed in the interests of the community."

The scope of a power to regulate in the interests of the public good, commonlycalled the police power, has never been definitely determined. For many years the
decisions of the Supreme Court seemed to restrict it to laws passed for the protection
of the health, morals, or safety of the public. But later decisions have given it a
broader scope and, atthe present time, it may properly be said to include all matters
which are immediately necessary or advantageous to the welfare of the community.

In the case of McLean v. Arkansas (211 U. S., 539 [1909]), the court held constitu-
tional a State statute requiring coal to be weightd before screening, as a basis for
determining i ers' ges. In the opinion in this case, the principles which underlie
the validity of legislation passed presumably in the exercise of the police power were
stated as follows (p. 547):

"It is then the established doctrine of this court that the liberty of contract is not
universal, and is subject to restrictions passed by the legislative branch of the Govern-
ment in the exercise of its power to protect the safety, health, and welfare of the
peoIle.

"it is also true that the police power of the State is not unlimited and is subject
to judicial review and, when exerted in an arbitrary or oppressive manner, such laws
may be annulled as violative of rights protected by the Constitution. 'While the
courts can set aside legislative enactments upon this ground, the principles upon
which such interference is warranted are as well settled as is the right of judicial
interference itself. The legislature being familiar with local conditions is primarily
the judge of the necessity of such enactments. The mere fact that a court may differ
with the legislature in its views of public policy, or that judges may hold views incon-
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sistent with the propriety of the legislation in question affords no grounds for Judicial
interference unle the act in question is unmistakably and plpably in excess of legis-
ative power."

In Jacobson v. Massachusetts (197 U. S., 11 [1905]) in which a State compulsory
vaccination law was held constitutional, the court said (p. 31):

"If there is any such power in the judiciary to review legislative action in respect
of a matter affecting the general welfare, it can only be when that which the legisla-
ture has done comes within the rule that if a statute purporting to have been enacted
to protect the public health, the public morals, or the public safety, has no real or
substantial relation to those objects or is beyond all question plain palpable invasion
of rights secured by the fundamental law, it is the duty of the courts to so adjudge
and thereby give effect to the constitution."

In Chicago Railroad Co. v. McGuire (supra), in which it was decided that a State
may define the liability of a railroad company to its employee for negligence and may
constitutionally prohibit contracts limiting liability for injuries made in advance of
the injury, the court said (p. 569):

'The scope of judicial inquiry in deciding the question of power is not to be con-
fused with the scope of legislative considerations in dealing with the matter of policy.
Whether the enactment is wise or unwise, whether it is based on sound econonc
theory, whether it is the best means to achieve the desired result, whether, in short, the
legislative discretion within its prescribed limits should be exercised in a particular
manner are matters for the judgment of the I legislature and the earnest conflict of
serious opinion does not suffice to bring them within the range of judicial cognizance..

In the recent case of Noble State Bank v. Haskell (219 U. 8., 104 [19111, in which
the bank depositors' guaranty fund a,.t of Oklahoma was held constitutional as an
exercise of the State's police power, Mr. Just ice Holmes defines the scope of the police
power as follows p. Il1):

"It may be smd in a general way that the police power extends to all the great
public needs. It may be put forth in aid of what is sanctioned by usage, or held by
the prevailing morality or strong and preponderant opinion to be greatly and imme-
diately necessary to the public welfare."

A reasonable police regulation is, therefore, not a violation of the due process clause
in the fourteenth amendment. A police remlation will not be held to be unreason-
aole and therefore unconstitutional unless it is an arbitrary and opprevxe interference
with personal or property rights. without that justification which arises from existing
conditions detrimental to the public health, safety, morals, or welfare to the better-
ment of which it bears some substantial relation. T this be the tet which determine,
the cons itutioiiality of an exer( se of the State's pulive power to lengslate for the com-
mon good, notwithstanding the guaranty of due process contained in th, fourteenth
amendment, we may confidently assert that a test not le.m favorable to its constitu-
tionality will be applied to a congressional exercise of the commerce power in the
interest of the common good notwithstanding the due process clause of the fifth amend-
ment. In other words, the test to be a applied to determine what is due process under
the fifth amendment is no more strict than that applied to the determination of the
same question when it arises under the fourteenth amendment. The police power of
the State is either a general inherent power of the soverein government without
expression in the State constitution or it is an exception to limitation contained
in the due process clause engrafted on that limitation by judicial decision. The
power of Congress to regulate interstate commerce in the interest of the public welfare,
if a police power at all, is part of the express power delegated by the Constitution to
Congress. In the determination of the effect of the due process clause on the'exerci.e
of this power to legislate for the public good, it is not to be expected that the courts will
confine the power of Congress, which is express within more narrow limits than the
power of the States, which is general, inherent or the result of an exception engrafted
by Judicial decision upon a constitutional limitation.

Further, Congress in the exercise of the power to relfilate interstate commerce may
either regulate or prohibit that commerce not arbitrarly or unreasonably, but never-
theless freely and effectively when-conditions detrimental to the public welfare rea-
sonably call for some regulation. The congressional action in such case will be set
aside as unconstitutional only when clearly unreasonable aDd arbitrary. As the
Supreme Court has said with reference to the exercise of the State's police power:

The mere fact that court may differ from the legislature in its views of public
policy or that judges may hold views inconsistent with the propriety of the legislation
in qu estion affords no ground for judicial interferen -e unless the act in question is
unmistakably and palpably in excess of legislative power."

The effect, therefore, of the fifth amendment on the congresional commerce power
is simply to authorize the individual to assert his constitutional guarantee of due
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process, to re.traln the enforcement of regulations of interstate commerce which tire
wholly arbitrary and unreasonable. It does not affect the validity of reasonaile
regulations substantially related to the betterment of evil conditions existing in the
nation, It is iIpossibTo to lay down in advance any fixed rules whi-h will able
us in all future cases to separate the reasonable from the uareasonablo regulation.
Every regulation must stand or fall on its relation to the common welfare under all
the circumstances existing at the time of its enactment, To him who asks for the
applicatiol of this general argument to suppositious (.asos. as, for example, whether
congress s could prohibit the passage of sound wheat front lfimn:.sota to A\isconsin, we
call only reply hi the words of Mr, Justico Harlan in the Lottery C'ase:

"It will be time enough to consider the constitutionally of such legislation when
we must (10 so."

Its constitutionally will depend upon Its reasonableness and its reasoiableness will
depend on the existone or nonexistence of conditions whi:,h justify this Interfcrmeo
by (engross with the individual's right to find for his product a market in interstate
conmwrce.

It, remains to apply this general principle to the prcp')sed prohibltion of Interstate
commerce in ti1 products oif child labor. Does such a pr)ohilti ion bear such suhitan-
tial relation to the public health, the public safety, the public morals, or tho public
welfare as to make it a reasonable regulation of intertate commerce in the itwtr(st of
the common good, or is it an unreasonable, arbitrary in(erference with the right to
find and use an interstate market, without thit justification which arises from existing
evil conditions toward the betterment of which it may reasonably be expected to
contribute?

VI. TptF PROMIITION OF SHIPMENT 1x INTElsA'r COMMERCE 18 TII, PITOI)UOTS
OF CHIILD 1A110l1 IS A R ASONAII, E E X ER CJA O1 TilE CONGREaSIONAL (OMMEItCE
POWERl IN THE INTEREST o THE PUBLIC WIz.r.AM'.

The preceding sections of this memorandum establish the prcpysition that the com-
merce clause of the Constitution authorizes Congress to prohibit the transportation
in interstate commerce of ,p~eifled persons or tlilngs: that Congress p')..es.4s0t power
similar to the State's ph1ico power to regulate or prohibit commerce in the interest
of public health, safety, welfare, or morals; that in the exercise of this pAlico p)wer
under the commerce clautso Congress is limited only by the provision of the fifth amend.
ment to the Federal Constitution, which prohibits Ithe taking of property or liberty
without due process of law; and that de,,plte the fifth amendment Congress may enact
valid police regulations if they be reasonably necessary to remedy existing conditions
detrimental to the public good, The Keating-Owen bill, as introduced by Congress-
man Keating on January 7, 1916, provides that no producer, manufacturer, or (Toalor
shall ship or deliver for shipment in interstate commerce the product of any mine or
quarry situated in the United States which has been produced, in whole or ill pirt,
by the labor of children under the age of 16 years; or the product of any mill, cannery,
workshop, factory, or manufacturing establishment situated in th6 United States
which has been produced, in whole or in pirt, by the labor of children under the a o
of 14 years or by the labor of children between the age of 14 years and 10 years wfho
work more than eight hours in any one (lay or more than six days in any week or
before the hour of 7 a. m. or after tho hour of 7 p. m.

Congress, by enacting this 111 would prohil it the shipment in interstate com.
merce of certain prodnuts of (1i1 Jul or. 'I hat Congress, under its Fower to regulate
interstate commerce, may prohil it shipment in that commerce, has l:een proved.
In order to sustain the constitutionality of the Ieating.Owen I ill It is, therefore, only
necessary to show that the prohi' ition of shilpment of these childlal or products I ears
such a relation to the pul.hie health, safety, welfare, or morals as to bring it within that
class of police legislation whkh Congress may ].ass under the commerce clause deslate
the fifth amendment,

The Supreme Court has held that a regulation of interstate commerce by Congress
may have the quality of at police regulation; that the powers "conferred on the Nation
are a laptel to he eercisoJl * * *, to promote the general welfare, material and
moral.' r As we have seen Congress will not he held to a stricter test under the fifth
amendment as to the validity of police regulations of commerce than that applied
under tha fourteenth amendment to police Fegislation of the States. State legislation
directly prohil iting the employment of ,hillron in the occupations and under the
circumstances statol in the pending 1.ill has Leon hell valid police legislation under
the fourteenth ameniment. The employment of children of tender years in dlan-
gerous or confining occupations has long 1 eon recognived as a serious evil and a menace
to the future of the race. As early as 1879, 21lStates had laws regulating orprohliting
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it and this number has constantly increased. (See Progress and Uniformity in Child
Labor Legislation, by William 14. Ogburn, Columbia University Studies in History,
Economics and Public Iaw, vol. 48, No. 2, 1912.). The courts of la4t resort in a
majority oi the States have held that State legislatures may, under the police power,
fix an age limit below which children may not be employed, the minimum age limit
upheld by these decisions ranging from 12 years upward. (See note in U. S. Supreme
Court Rep., 53 L. ed., 245, 246.) The preponderant moral sentiment of the commun-
ity is against child labor. It is inconceivable that any court would hold that such
legislation has no real or su! stantial relation to the protection of the health and morals
of the people. As a matter of fact, the Supreme Court has recently held that State
child-labor legislation is a valid exercise of the State police power. (Sturges Mfg. Co.
v. Beauchamp (1913), 231 U. S. 320, 325.) In the opinion in that case Mr. Justice
Hughes said

"As it was competent for the State in securing the safety of the young to prohibit
such employment altogether, it could select the means appropriate to make its pro-
hibition effective and could compel employers at their peril to ascertain whether
those they employed were in fact under the age specified. The imposition of abso-
lute requirements of this sort is a familiar exercise of the protective power of govern-
ment."

The Supreme Court will take notice of the fact that in the greater part of this country
child-labor legislation has already been enacted and u hed as a reasonable exercise
of the police power. In the Coppage r. Kansas case the Suporeme Court, in holding
unconstitutional legislation forbi ding discharge of union men, referred to the fact
that such laws had been generally condemned as unconstitutional in the several States.
These State child-labor statutes are ineffective to prevent interstate commerce in
products of child labor, but their universal approval as valid police regulations is
persuasive evidence that they are retisonable regulations of rights of property and of
liberty of contract.

A State in the exercise of its police power inay prohibit the employment of child
labor in the manufacture of goods within the State, but it has not the power to com-
plete its policy by prohibiting the importation from other States of the products of
child labor. It is well established that a State is powerless to exclude the introduc-
tion and sale within its borders, in original pack", of recognized articles of inter-
state commerce (Brown v. Maryland (1827), 12 Wheat., 419; Leisy v. Hardin (1890),
135 U. S., 100). Such a regulation interferes with interstate commerce and, conse-
quently, is unconstitutional. It is true that in the exercise of the police power in
protecting citizens against fraud a State has been permitted to make certain regula-
tions which place no burden upon commerce among the States (Plumley v. Massachu-
setts (1894), 155 U. S., 461 (prohibition of the sale of oleomargarine which is in
imitation of yellow butter); Crossman t.. Furman (1904), 192 U. 8., 129 (artificially
colored coffee beans); Compagnie Francaise v. Louisiana Board of Health (1902), 186
U. S., 380 (persons coming from districts infected with contagious or infectious dis-
eases): but as child-labor products are not inherently dangerous to the citizens of the
State, a direct prohibition by a State of the right to sell them within its borders would
be an interference with interstate commerce, and consequently void. (People v.
Hawkins (1898), 157 N. Y., 1; People t,. Haynes (1910), 198 N. Y., 622; Opinion of
the Justices (1912), 211 Mass., 605.) In each one of these cases the State statute
provided that goods manufactured by convict labor should be stamped so as to indicate
the same. These laws applied alike to goods manufactured within and without the
State. The courts in each case held the statute un:onstitutional as an unlawful
interference with interstate commerce. In People v. Hawkins the court said (p.17):

"A citizen of this State who happens to buy goods made in a prison in Ohio has the
right to put them upon the market here on their own merits, and if this right is re-
stricted by a penal law, while the same goods made in factories are untouched, such
a law is a restriction upon the freedom of commerce, and the objection to it is not
removed by the fact that it may have been enacted in the guise of a police regulation.
The validity of such a law is to be tested by its purpose and practical operation with-
out regard to the name or classification that may have been given to it."

In Opinion of the Justices (supra) the court declares (p. 606):
"The present bill, in our opion, goes beyond a lawful exercise of the police power

in its direct effects upon interstate commerce. Protection of domestic laborers,
manufacturers or merchants against the lawful competition from other States by
means of discriminating regulations upon goods manufactured in other States, is an
immediate interference with interstate commerce. * * * One who purchasesprison-made goods in other States has a right as complete and extensive to sell them
upon their own merits as he has to sell private-made goods of like nature."

The same objections would be successfully urged against a statute prohibiting the
sale within the State of child labor products imported from another State. The pro-
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hibition of the sale of such products of child labor would not further the interests of
the citizens of the State except as regards competition and such legislation has been
held, in a lon line of decisions, to amount to an unlawful interference with interstate
commerce. Welden v. Missouri (1875), 91 U 8 275: Walling v. Michigan (1886),
116 U. S .,448: Minnesota v. Barber (1890) 136 Ul. 813: Brimmer v. Rebman (1891)
138 U. 8. 78: Voight v. Wright (1891), 141 U S 62; Collins v. New Hampshire (1897),
171 U. S., 30: Domer v. Alabama (1910), 218 i. 8., 124.)

In Railroad v. Husen (1878) 95 U. S., 465, 472) it is said:
"While we unhesitatingly admit that a State may pass sanitary laws, and laws for the

protection of life, liberty, health, or property within its borders; while it may prevent
persons and animals suffering under contagious or infectious diseases, or convicts, etc.,
entering the State; while for the purpose of self-protection it may establish quarantine
and reasonable inspection laws, it may not interfere with transportation into or
through the State beyond what is absolutely necessary for its self-protection."

It may be contended that a State might prohibit the sale of all products of child
labor by a lawful exercise of the taxing power. While it is true that the original
package rule does not apply where there ts a general tax laid upon property which has
reached its destination (Brown v. Houston (1885), 114 U. S., 622), or a tax upon the
sale of articles within the State which were not brought from a foreign country (Wood-
ruff v. Parham (1869), 8 Wall. 123), nevertheless such a tax must be for a public
purpose (Loan Association v. Topeka (1875), 20 Wall., 655; Lowell v. Boston (1873),
1-1 Mass., 454). Thus in the exercise of its taxing power the State is limited by the
due process clause in so far as the tax must be for the benefit of the community. A
prohibitory tax on the products of child labor would not be valid, therefore, unless a
direct prohibition of the sale of such products could be sustained, and it has been
shown that such a prohibition as applied to goods imported from other States would
constitute an interference with interstate commerce because not beinf for a public
purpose it is not within the police powers of the State (People v. Hawk ins and cases
cited above).

Even though it be conceded that the State, by the exercise of itm police power,
,could prohibit the sale of child-labor )rolicts after such products are no longer part
of interstate commerce, or coldd, under the power to levy a general property tax,
place a prohibitory tax upon them, such measures would be absolutely unenforceable.
The State has no method of determining what imports from other States are man:-
factured by child labor, because the goods themselves sh,w no trace.9 or marks of it.
In order to effectively enforce suih a law it would be neessary for each State to
pace an inspector in every mine, quarry, and manufacturing establishment in the
United States. This method is both impracticable and illegal. No State could
afford to employ the necessary number of inspectors, and even if this were donethe act authorizing the inspection in other States wo, ld he of doubtful constituition-
ality, as it is settled that State laws have no extraterritorial effect, each State being
supreme within its sphere (Buckner r. Finley (1829), 2 Pet., 586; Bank of Augusta
1). Earle (1839), 13 Pet., 519; 0. & M. Ry. r. WVheeler (1862), 1 Black., 286). There-
fore it is obviously impossible for one State to prohibit the importation from other
States of the products of child labor. Every means of effectively stamping out this
national evil has been taken from the States, and the only possible method of effecting
the complete prohibition of child labor is by national control. I n prohibiting the
interstate shipment of such products Congress is exercising its power over interstate
commerce to advanee the public welfare by suipplementing and making effective
the police legislation of the States.

As has been pointed out in an earlier part of this brief, the Constitutional Conven-
tion took from the individual States the power to prohibit importations and must have
intended to lodge that important power in the only agency to which power over inter-
state commerce was given, viz, Congress. It is not unfair to say that the Convention
intended that Congress should protect by uniform regulation the States which were
thus rendered impotent to protect themselves. As a matter of fact, considerable
opposition to effective child labor legislation in the various States has been founded on
this very fact-that the State can not exclude the products of child labor manufac-
tured in another State. The manufacturers of a State which has enacted advanced
child labor legislation are at a disadvantage in competition with manufacturers of
adjoining States having no such legislation because of the latter's unrestricted prvi-
lege of shipping their products in interstate commerce. Hence, there can be no
effective prohibition of child labor and the necessity of congre.ional regulation be-
comes apparent.

Fortunately the reasonableness of a prohibition of shipment of child labor products
does not depend solely on general argument. Similar prohibitions have been upheld
by the Supreme Court as reasonable exercises of the commerce power in the interest of
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the public welfare. In the Lottery cases the Supreme Court held constitutiol'hl the
act of Congress prohibiting shipment in interstate commerce of lottery tickets and
literature. In the White Slave cases the court held constitutional the act of Congress
prohibiting transportation in interstate commerce of women and girls, or inducing
them to travel therein, for immoral purposes.

Admitting the force of all these precedents for police regulations affecting interstate
commerce, the opponents of the pending bill will seek to distinguish them by pointing
out that in every previous instance the prohibition of transportation has had for its
purpose the protection of the consumer, has aimed to prevent the carrying through
interstate commerce of the objectionable person or thing to the place or the person
where its harniful effects are to be accomplished. Whereas in the case of the pending
legislation the prohibition is aimed not at the protection of the consumer but at the
protection of the producer, not the community which uses the products of the labor
of children but the community in which such children reside.

The fact that much of our previous legislation under the commerce clause has been
confined to protection of commerce for the consumer is merely accidental. Even the
pending legislation may have the ultimate effect of protecting the consumer The
amount of benefit of protection to the consumer is immaterial; the very fkaet that there
is any such benefit or protection is sufficient. The prohibition of transportation in
interstate commerce ( f the products of child labor may well be expected to improve
the quality of the goods sold in interstate commerce. It is reasonable to presume--at
least the courtF (an not override a determination by Congress that it is reasonable to
presume-thr't goods manufactured by persons of more mature age will be of higher
quality and more substantial value than if manufacture I by children under fourteen.
If congresss beli .-es that the pruhibitiun of transportation of the products of child labor
will tend to i'ii.rove the quality of articles sold in interstate commnre as well as to
protect the hva!tii. morals, and welfare of the public, surely this is not such :. culpable
abuse of the cxngressional ,11isretion as to % arrant the court's setting aside of the
congressional motion.

A bill intro(luced in the present Congress by (ongr.ss'an Adams ,n. chairman of
the House C'omittee on Interstate Cuomuneree, illustrates the relation of this kind of
begultion of o,)inerce to the protection of the consumer (ungressman Adamson's
bill prohibits shipment in interstate conmrerce for purposes of slaughter of bull calves
less than 2 years old or of heifers less than 7 years old. (O bviously this is not a health
measure These ages have no relation to the value of the meat as food. The only
relation of this legislation to the protection of the ,onsuiner is that it protects the
ultimate supply. It protects the ultimate supply of bulls and heifers: while the
pending chillabor bill protects the ultimate supply of men and women.

The distinction between protection to consumer and producer is founded upon the
narrow % iew of the police power which would make it depend upon, n(,t the Lenefit to
the general public, but the benefit of individuals, resulting from such legislation.
This is an erroneous view of the power. Prohibition of transportation of lottery
tickets was upheld by the Supreme Court, not on the ground of the benefit done to
the individual who might be affected to his detriment bv the purchase of lottery tickets,
but on the ground that the public welfare is benefited to the extent that thcse in-
individuals are protected against the temptation to lottery gambling. In the same
manner legislation limiting hours of Libor ha been sustained under the police power,
not because (if the benefit accruing to the individuals whoee effort i- affected, but
because of the benefit derived by the general public front a decrease in the burden-
some toil of a rage body of its citizens. The important p i t is that no sch legislation
would be supported under the police power because a hundred or a hundred thousand
individuals were to be protected from some harmful consequence if that harmful con-
sequence did not involve detriment to the public welfare. It is the public welfare,
not the welfare of a large number of individuals, which justifies the legislation. Now,
if this be true it matterF riot a bit whether the l-gislation affects persons to whom goods
are carried or persons fr, ,m whrm those goods are carried, provided only that in either

case the carriage is incidental to the cont nuance or the furtherance of conditions which

are to the detriment of the public welfare. Take for example the white slave legis-
lation. It is true it prohibits transp rtation whi.h will protect the morals of imdi-

viduals who might be affected after traisprtation: but it is not in the interest of these

individuals that such legislation is enacted a-nd upheld. The real Justification for

such legislation ii the establishment of a high standard of morals and the maintenance
of that standard by the prevent ion of a continuance of such transp ,rtat ion.

It is idle to talk ab,, I su( h legislati,,n a,4 aimed to prt,,t the ,,.-sum(er. It is idle

to attempt to distin,,i h it from legi lation aimed t) protect chilhen frum expliita-
tion by greed), empkvcrs. The simi le fact is that in both imt .nces the legislatin
is justifiable, if at all, in the interest of developing and sustaining ileals (if public
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morality and standards of public health and welfare. The lrohibiti,-n is aimed at
the use of interstate commerce to further practie- which violate those higher ideal,
the realization of which is sought by the community in its law.

What essential difference is there between legislation protecting a few individuals
from the harm which may follow their transportation from one State to another when
that harm will be detrimental to the public morals, and legislation which will prevent
the employment of children of tender N.ears when such employment will be detri-
mental to the public health and welfare? What i there in the fact that in one case
the public welfare is affected by practices which follow transportation and in the other
case is affected by conditions which precede transportation, which would justify
holding the one prohibition a reasonable exercise of the police power in the public
interest and the other an arbitrary exercise of the commerce power?

The argument for the distinctioi between the consumer and the producer as a test
of the constitutionality of congressional police legislation under the commerce clause
is not founded on any decision or any language of the SMlJreme ('ourt. Although the
lottery, the pure-food, and the white-slave acts may, as a matter of fact, operate to
prevent evil conditions after interstate transportation. lie catse holding them con-
stitutional were not decided on any principle or theory either expressly or impliedly
so limited. On the contrary, these cases establish a principle which i: equally appli-
cable to conditions arising before or after transportation. namely, ihat Congress for
the purpose of protecting the public health, morals, and welfare may regulate intir-
state commerce to the extent of prohibiting transportation of specified persons or
things. In short, the regulations of interstate commerce, as w" said in I [oke r. United
States (227 U. S., 308, 323). "may have the quality of police !'ris1,a-4ion." In that
case it is also said: "It may be that Congress could not prohibit the manufacture of
the article in a State, it may be that Congress could not prohibit in all of its conditions
its sale within a State, but Congress may prohibit its transportation between the States
and by that means defeat the motives and evils of the manufacture." To "defeat
the motives and evils of the. manufacture" is the very purpose of th , pending bill.
The evils of the manufacture, namely, the labor of ve:ry young children, can be de-
feated by Congressby prohibiting interstate, transportation of the product of that labor.
In other words. the uise in manufacturing of method which arp injii,- to the health,
morals, and welfare of the people jutiies Congre-s in prohibiting interstate transpor-
tation of the article manufactured in an effort to prevent such evil methods or con-
ditions. It means that evil conditions will not be permitted to thrive by the unre-
stricted use of the channels of interstate commerce.

Congress, it must be remembered, has no direct regulative control over either the
mode of consumption or method of production. The prohibition of transportation
of lottery tickets, adulterated or misbranded food and drugs, and of women, was
based not on a desire to protect or advance inserstate commerce itself, nor was it in-
tended to protect particular individuals from particular harm. but .; expressly
stated by the Supreme Court, it was an exercise of the commerce power for the protec-
tion and advancement of the health, morals, and welfare of the country. If it be
true as declared in the Hoke case that the power over commerce conferred on the
Nation may be exercised "to promote the general welfare, material and moral, "what
posible justification can there be for placing the consumer in a peculiar class and
granting him the privilege of police protection from the National Government, while
denying that protection to the unfortunate producer? It is submitted that fromn the
cases when the regulation of commerce is not for the protection or ad %ancement of
that commerce itself (as in the case of transportation of explosive or combustible
materials) the only test of constitutionality of the prohibition is this: Is the regulation
reasonably designed for the protection of the health, morals, safety, or general welfare
of the public? If the law in question survives that test. it is within the constitutional
power of Congress and it matters not whether the regulation is in the interest of pro-
ducer or consumer. In a recent unpublished article Prof. W. W. Willoughby, of
Johns Hopkins University, one of the leading authorities on the constitutional law
of this country, thus expresses his opinion of the soundness of the suggested distinction:

This distinction between c(o(ditions of plrodi'tion and purposes or methods of use,
of conmmodities, though a real one, will probably not be held controlling. In neither
case has Congress a direct regulative I.ower-- over neither the conditions of production
nor the mode or use of consumption. If. therefore, in either case the prblutiliun (an
be construed to be, in fact, a regulation of interstate or of foreign commerce, neither
the ultimate effect nor the legislative intent emblied in the law may be inquired
into by the courts. In result, then, it is to be ad-uitted that the lottery ase is author-
ity for the doctrine that interstate carriers ray be prohibited from carrying, or ship-
pers or inanufaturers from sendiwl. from State to State, and to foreign countries
VOmmodities produced iinder conditions so objeetio able ak to be subject to control
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as to their manufacture by the States under an exercise of their police power or of a
character designed or appropriate for use which might similarly be forbidden by law."

If Congress passes the Keatmg-Owen bill its very enactment will constitute a Con-
gressional declaration that child labor is a national nuisance, that its evil effects on
the public health and welfare can not be effectively prevented by individual State
action so long as one State refuses to enact the necessary legislation. and that Congres-
sional regulation under the power to regulate interstate commerce is demanded in
the interest of the public morals, health, and welfare. What can the supreme court
say to such a declaration? Would that court undertake to refute it? And without
refutation would it iot entirely justify a regulation of commerce to prevent the evils?

Summarizing the previous decisions Mr. Justice McKenna in the Hoke case said:
"Surely if the facility of interstate transportation can be taken away fom the

demoralization of lotteries, the debasement of obscene literature, the contagion of
diseased cattle or persons, the impurity of food and drugs, the like facility can be
taken away from the systematic enticement to and the enslaving in prostitution and
debauchery of women."

And to this we may add that if for these purposes the facility of interstate com-
merce can be taken away, then it can likewise be taken away from the exploitation
of children of tender years, to the detriment of our future citizenship.

It may be objected that the case of Adair v. United States (208 U. S., 161 [1907]) is
authority against the constitutionality of the proposed legislation. In the Adair case
the Supreme Court held unconstitutional an act of Congress prohibiting certain cor-
porations engaged in interstate commerce from discriminating against members of
trades-unions in the employment or discharge of men. The basis of this decision was
that the act constituted a deprivation of the liberty of contract without due process
of law. The court discussed in great detail the limitations upon congressional con-
trol over interstate commerce imposed by the fifth amendment and concluded that
the regulation in this act violated the due process clause. That this conclusion is
justified and proper is declared by the same court in Coppage v. Kansas (236 U. S.,
1 (1914]), where a similar statute of the State of Kansas was held to be a deprivation
of the liberty to contract without due process of law. In this case the court said (p.
21) "The decision in the Adair case is in accord with the almost unbroken current
of authorities in the State courts. * * * It is not too much to say that such laws
have bv common consent been treated as unconstitutional." For decisions of State
courts holding similar statutes not within the scope of State police power see note,
volume 52, Lawyers United States Supreme Court Report, page 436.

Mr. Justice Harlan, in the course of the opinion in the Adair case, said that such a
Regulation of the contract of employment was not a regulation of interstate commerce,
as there was no "possible legal or logical connection - * * between an employee's
membership in a labor organization and the carrying on of interstate commerce,"
because the relation "can not have, in itself and in the eye of the law, any bearing
upon the commerce with which the employee is connected by his labor and services.'

A careful analysis of the Adair case shows that this statement is not the real basis of
the court's decision. The decision in the case was based solely on the fact that the
act of Congress constituted a deprivation of the liberty of contract without due process
of law. In the subsequent case of Coppage v. Kansas, where a State statute identical
in effect with that involved in the Adair case was declared unconstitutional, the court,
discussing the decision in the Adair case, said:

"The court held that portion of the act upon which the conviction rested to be an
invasion of the personalliberty as well as of the right of property guaranteed by the
fifth amendment."

Many cases in the Federal courts interpreting the effect of the Adair decision put
upon it the same construction as that just quoted from the Coppage case. (McLean v.
Arkansas, 211 U. S., 545 [1909]; Chicago, Burlington & Quincy R. R. Co. v. McGuire,
219 U. S., 549 [1911]; Goldfield Consol. Mines Co. v. Goldfield, M. U. No. 220, 159
Fed., 500 [1907]; Hlitchman Coal & Coke Co. v. Mitchel, 172 Fed., 963 [19091; Zikos
v. Ore R. & Navigation Co., 179 Fed., 893 [1910]; Irving v. Joint Dist. Council U. B.
of Carpenters, 180 Fed., 896 [1910].)

But even if this statement of Mr. Justice t1arlan in the Adair case be given au-
thoritative effect as a precedent, it must be remembered that in this portion of his
opinion the learned judge was dealing not with the limiting effect of the fifth amend-
ment on the power of the courts to interfere with personal or property rights, but with
the question what is interstate commerce. In other words, what are the limits of the
Federal jurisdiction as distinguished from the State jurisdiction over commerce?
That portion of the opinion in which the statement just quoted is contained, is in-
troduced by the following lan uage: "Let us inquire what is commerce, the power
to regulate which is given to congress." The general language made use of by the
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learned justice in answering this question is of importance if at all not in a case in-
volving the restrictive effect on the exercise by Congress of a power over interstate
commerce which is clearly within the Federal jurisdiction, but only in cases like
the employer's liability case where the question is what is interstate commerce and
where does the Federal jurisdiction over commerce end and the State jurisdiction
begin. Mr. Justice Harlan's general statement is to the effect that the Federal juris-
diction does not run to the point of the making or the terminating of a contract of
employment between an interstate carrier and its employee. Even on this point
his statement must Le regarded as having been qualified by the subsequent coes.
But in any event, Mr. Justice Harlan's statement has relation not to the effect of
the due process clause in the fifth amendment on an undoubted exercise by Congress
of its power over interstate commerce, but to the relationship between the powers
of the Nation and the State under the Federal (onstitution. This questionn has Ieen
thoroughly discussed under subdivision 4 of this bIief.

It is important, however, to note that in the proposed child-labor legislation Con-
gress is not attempting to regulate contracts of employment by virture of its control
over the instrumentalities or agencies of interstate commerce. It does not seek
to extend its jurisdiction by directly regulating contracts of employment as was
done in the Adair case. So far as the proposed legislation is concerned the employer
is free to conduct his business with or without child labor. All that Congress does
if it enacts the child-labor bill is to say to the employer that if he chooses to employ
children he shall not have the facilities of interstate commerce for the distribution
and sale of his product. This is not a regulation of conditions of employment. It is
a regulation of the subject matter of interstate commerce with the incidental effect
on the conditions of employment. But as has been said, the fact that it has such
incidental effect is not material, provided it be e.stablished that it is a regulation of
interstate commerce.

It was argued in the first employers' liability case (Howard v. Illinois R. Co 207 U.
S., 463, 502) that one who engages in interstate commerce thereby subjects all of his
business concerns, including his intrastate business, to the regulating power of Con-
gress. This argument was refuted by Mr. Justice XNhiite, now Chief Justice, in the
sweeping and vigorous language which such a broad claim of congressional power
might be expected to inspire. He says:

"To state the proposition is to refute it. It assumes that because one engages in
interstate commerce he thereby endows Congress with power not delegated to it by the
Constitution; in other words, with the right to legislate concerning matters of purely
State concern. It rests upon the conception that the Constitution destroyed that free-
dom of commerce which it was its purpose to preserve, since it treats the right to engage
in interstate commerce as a privilege which can not be availed of except upon such con-
ditions as Congress may prescribe, even although the conditions would be otherwise
beyond the power of Congress. It is apparent that if the contention were well founded
it would extend the power of Congress to every conceivable subject, however inherently
local, would obliterate all the limitations of power imposed by the Constitution, and
would destroy the authority of the State as to all conceivable matters which from the
beginning have been, and must continue to be, under their control as long as the
Constitution endures."

This is the language usually quoted by opponents fo the child labor and similar
legislation. It must be remembered, however, that Mr. Justice White is here discuss-
ing the question, What is interstate commerce? and is considering the relationship
between the National Government and the States. The legislation under considera-
tion and the arguments pertaining thereto involved congressional regulation of the
instrumentalities or agencies of interstate commerce and lgislative power to directly
control those agencies. The question involved was identical to that raised by the
language in the Adair case which has just been discussed. The court declares that
direct control of intrastate commerce by Congress is an unconstitutional assumption
of power. The rebuff to the exponents of any other doctrine was well merited.

The constitutionality of Federal child-labor legislation is not based on any such
broad assumption of congressional power. The proposed legislation does not depend
on the doctrine that one who engages in interstate commerce thereby subjects his
entire business to the regulation of commerce. Rather it depends on the oft-applied
principle that the power to regulate the subject matter of commerce includes the
power to pass police regulations to promote the health, safety, welfare, and morals
of the country. If Congress were proposing to forbid the employment of children in
the mining and manufacturing establishments of the country the language of Chief
Justice White in the above case would be applicable, but as Congress is only excluding
certain articles from the channels of that commerce over which it has undoubted
control, this language is of no import. As stated above in the discussion of the Adair
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case, the fact that a regulation of interstate commerce in products of child labor may
have the incidental effect of discouraging the employment of children in the mining
and manufacturing establishments of the States does not affect the question of its
constitutionality. As long as Congress is regulating interstate commerce the only
limitation upon such regulation is the "due process clause" and not the "interstate
commerce clause."

To those who fear to take the ,top proposed in the Federal child-labor bill because
of its possible unconstitutionality, it should be pointed out that no one knows the limits
of the power of Congre&. over interstate commerce. The Supreme Court has from
time to time extehaled the limits of that power beyond preconceived notions of its
limitations. If this legislation is desirable, if there exist evils detrimental to the
public welfare which it will tend to correct, its enactment by Congress certainly ought
not to be delayed merely because of the possibility of its being held unconstitutional
by the Supreme Court. No one (.an say that it is unconstitutional. And if the mere
fear of an adverse decision by the Supreme Court were to prevent the passage of legis-
lation by Congress there would be no development of our constitutional law. Who
could have said, prior ti the lottery cases, that the policy of the lottery legislation
would be upheld 1)w- the Suprem Court of the United States? Who could have said,
prior to the Hoke case, that the antiwhite-slave legislation would be held constitu-
tional? Yet if these acts had n,,t been passed merely because there was a possibility
that the Supreme Court would declare them unconstitutional, individual States
might still pass drastic laws and yet be helpless to prevent the flourishing of lotteries
and the white-slave trade.

This brief began by asking the question, Can Congress use its power to regulate
interstate commerce to stamp out child labor in mines and factories? It concluded
with the answer, first, Yes; in the same manner that Congress can use the same power
to stamp out lotteries, impure foods, prostitution, etc.; and, second, Yes; to the extent
that Congress can close the channels of interstate commerce to the products of child
labor and thereby prevent the exploiters of child labor finding an interstate market
for its products.

The argument in support of these conclusions can not be better summed up than
by repeating the language of Mr. Justice Harlan in the lottery cases, changed only
bv substituting the underscored words for words referring to lotteries:

"If a State, when considering legislation for the suppression of child labor within
its own limits, may properly take into view the evils that inhere mining or manu-
facturing, in that mode, why may not Congress, invested with the power to regulate
commerce among the several States, provide that such commerce shall not be pol-
luted by the carrying of the products of such labor from one State to another (p. 356).
* * * As a State may. for the purpose of guarding the morals of its own people,
forbid all child labor within its limits, so Congress, for the purpose of guarding the
people of the United States against the 'widespread pestilence of child labor' and to
protect that commerce which concerns all the States, may prohibit the carrying of
the products of such labor from one State to another. * * * We should hesitate
long before adjudging that an evil of such appalling character, carried on through
interstate commerce, can not be met and crushed by the only power competent to
that end. We say competent to that end because Congress alone has the power to
occupy, by legislation, the whole field of interstate commerce (p. 357). * * * If
the carrying of the products of child labor from one State to another be interstate
commerce, and if Congress is of opinion that an effective regulation for the suppres-
sion of the sale of such products, carried on through such commerce, is to make it a
criminal offense, to cause such products to be shipped from one State to another, we
know of no authority in the courts to hold that the means thus devised are not appro-
priate and necessary to protect the country at large against a species of interstate
commerce * * * which has grown into disrepute and has become offensive to
the entire people of the Nation" (p. 358).

The ACTING CHArRMAN. Is there anyone else to be heard?

STATEMENT OF MR. W. H. SWIFT, OF GREENSBORO, N. C.

.Mfr. SWIFT. Mr. Chairman, I am secretary of the North Carolina
Child Labor Committee and of the South Carolina committee, and I

am in the employment of the National Child Labor Committee, and

have spent three years in studying and investigating this question.
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The ACTING CHAIRMAN. Let me ask you, by way of investigation,
are these two associations in North Carolina and South Carolina part
of the State government or purely voluntary?

Mr. SWIFT. Purely voluntary, personal organizations, made up.of
about a dozen people, men and women, in each State who are in-
terested in the subject.

The ACTING CHAIRMAN. You may proceed.
Mr. SWIFT. My work has been done more largely in North Caro-

lina than in South Carolina. I desire to offer to the committee, if
they care to look at it, a resolution adopted by the North Carolina
Society for Social Service, which is a representative social organiza-
tion in our State. I will hand it to the reporter.

The resolution is as follows:

NORTH CAROLINA CONFERENCE FOR SOCIAl, SERVICE.

(Raleigh, Feb. 13-15, 1914.1

DECLARATION ON CHILD LABOR.

We deplore the exploitation of childhood and the fact that in the employment
of youngg children as wage earners our State is one of the chief offenders.

ie indorse the uniform child-labor law, and in particular we demand and will
eek for the enactment of such laws as will--

1. Forbid the employment of children under 14 years ,, age in mills, factories,
workshops, stores, hotels, and other similar places.

2. Forbid the working of any child under 16 years of age for more than eight hours
in any one day, or on Sunday, or later than 7 p. m. or earlier than 7 a. m. at tho:-
places named in No. 1.

3. Forbid the employment of any child under 16 years of age to be worked at any
place or occupation declared by the State board of health to be dangerous to life or
limb or injurious to health.

4. Forbid the employment of aiiy child under 14 at any work during the hours
when the public school is in session.

5. Forbid the employment of any child under 14 as messenger boy in cities and
towns of more than 5,000 inhabitants, and forbid the employment of any child under
16, preferably 18, as messenger boy after 10 p. m. or before 7 a. m. in cities and towns
of more than 5,000 inhabitants.

6. Forbid the employment of any child under 16 at any of the places named in
No. 1, except with a permit issued in a regular way after evidence of age has been
offered.

7. We favor the passing of such laws as will place the enforcement o4 our child-labor
legislation under the department of labor and printing and will specifically charge
the commLqsioner .f labor and printing with the duty of enforcing these laws, and of
making all necessary rules and regulations, of keeping a record and reporting all
children under 16 years of age who are at work, and of making full and accurate reports
upon industrial conditions.

In order that the commissioner of labor and printing may do this work we shall ask
that he be provided with sufficient money for the employment of as many inspectors
as shall be found to be necessary for the enforcement of all laws to the employment )f
children, and such other laws as shall he found necessary for the protection of the health
and the life of all workers.

We recommend that the comlulsorv educational law be raised to 14 with careful
enforcement.

Mr. SWIFT. I also desire to call the attention of this committee
to the hours of labor in both North Carolina and South Carolina.
In both States the hours of labor are 60.

Senator POMERENE. Per week?
Mr. SwiFT. Per week. In each State this means, so far as my

observation has gone, with one or two exceptions, 11 hours a day
for five days in the week, with a short Saturday. There is now
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pending in the Legislature of South Carolina a bill somewhat modify-
ing the hours of labor, but still leaving it at 11. The last Assembly
of North Carolina enacted a bill permitting the employment of persons
11 hours a day. I have not investigated this side of it for nearly a
year, but when I did investigate it about a year ago, or a little more
than a year ago, there was night work in the textile mills in which
women and children are generally employed. The custom was to
make 60 hours in five nights, which meant 12 hours work per night.
I have no information tat that custom has been departed from.
In North Carolina a child under 16 can not be employed at night
work.

Mr. PATTERSON. Mr. Chairman, I was a witness on &yesterday, and
I would like to ask the gentleman one question.

Mr. SwIFT. I will be glad to answer it.
Mr. PATTERSON. I would like to ask whether where the hours were

five nights of 12 hours, whether it is equally so that the wages were
for a whole week in the night work? I do not use night work.

Mr. Swir. That is true. My information is that the wages were
the same. I found a case or two in which the wages for the night
work are a little higher, but the general rule was to make as much
in five nights as you would in six Ways.

Mr. PATTERSON. In my State no child under 16 years of age can be
employed at night work.

Senator POINDEXTER. When was that law enacted?
Mr. PATTERSON. That law was enacted in 1911.
Senator ROBINSON. What State is that?
Mr. PATTERSON. North Carolina.
Senator LrPpiTr. Are those laws enforced'?
Mr. SwiFr. If you will pardon me, maybe Mr. Patterson knows

that we have the same law for night work in North Carolina. In
South Carolina, from our investigations and from my observation,
the laws are pretty well enforced: at least, there has been a geat re-
duction in the number of children under 12 years of age employed in
the mills, as is shown by the report of Commissioner Watson. There
are two inspectors whose business it is to travel over the State and
look to the enforcement of the law. They are enforcing it better and
better each year. I want to say, too, that it may be that right now
South Carolina may have a 14-year-old law instead of a 12-year-old
law.

Senator SMITHI. Is not that bill pending now?
Mr. Swirr. That was the bill that was pending. It was out of the

house and went to the senate when I left there Saturday night.
That simply raised the age limit from 12 to 14.

Senator POINDEXTER. Will that prevent the employment of
children under 14?

Mr. SwiFT. Yes, sir.
Senator SMITH of South Carolina. Under 14 during the day.
Mr. SwnFr. And under 16 during the night.
Senator SMITH. We want to raise the limit by State legislation to

16 and have inspectors to see that the law is rigidly enforced.
The ACTING CHAIRMAN. What is the minimum age in our State'?
Mr. SwrFT. It never has at all been clear what the minimum age

is. The law says that no child under 12 years of age shall be
employed, with a proviso that no child under 13 shall be employed
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except in an apprenticeship capacity, and then only after having
attended school four months of the year previous. Up to 18 months
ago it was generally accepted that that htw meant 12, provided the
child went to school; that children who went to school were working
in an apprenticeship capacity. I talked with a very large number
of mill superintendents and mill directors, and the rule wts with
them at that time to show by the age certificates, where th(,N hfid

e certificates, that the child was 12 years of atge. A great many
Them did not have the certificates at all, and unless they have
taken them up within the last year, they have not then now. The
age certificate showed that each child was 12 yealrs of age. I think
that was generally accepted. Lately, however, I wish to say that
there seems to ha'e come an understanding that 13 is the .g,, limit
for employment. None of these children are apprentices under our
code procedure. I know that two of three of our leading manu-
facturers have given me information that they are now employing
no child under 13. I know that also in another mill where I have
made inspection, I found no child under 13. I have seen it stated
with authority during the past month that 13 is the age limit; so
I think within these three years it is coming to be accepted that a
child who goes to work as doffer or spinner is not an apprentice, but
is a work hand, and, in some cases, in some of our better mills, they
are not now hired until they become 13.

Now, I will return to your question. In North Carolina there is
practically no enforcement, and so far as I know, has never been any.
I have seen very many children under 12 years of age at work in our
mills. I have walked through more than a score of mills with a
superintendent or a boss, in a very friendly way, and have children
pointed out to me from time to time, and we would frequently find
three or four or five under 12 years of age, depending somewhat upon
the size of the mill.

We have no inspector for the enforcement of the law in our State.
Our commissioner of labor is an inspector of mines, but we have very
few mines. When it comes to the mills, no authority has been given
to him.

The ACTING CHAIRMAN. Has your association made any effort to
have inspectors appointed?

Mr. SwiFT. We have. At the legislature, just prior to the legis-
lature of 1911, I had spent several months traveling over the State
and most of my business was in a very friendly conference with the
manufacturers, and I thought I was getting along nicely and we came
to a sort of agreement between the manufacturers and this associa-
tion upon what should be done and a bill was drawn which provided
for inspection under certain State officers, who were to select the
inspector. We introduced that bill, but we could not make progress
with it.

Senator LA FOLLETTE. It stuck somewhere?
Mr. SwrFT. Yes, sir; it stuck.
The ACTING CHAIRMAN. Is there any objection to your filing affi-

davits against those mills or other persons that you came in contact
withI

Mr. SwIFT. No, sir; I have not filed the affidavits for the reason
that I was working as a private citizen. The State officials are there.
We have sent certain reports that we have made to the commissioner
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of labor and he has sent them in turn to the different solicitors. That
is as far as we have gone. In 1913 another bill was introduced,
known as the Weaver child-labor bill which is practically the same
as the standard set up in the bill now pending in Congress.

Mr. KiTCHIN. I do not want to interrupt you. Have you finished
your explanation about the instructions?

Mr. Swir. No: I want to go a little further. This bill was offered,
and we failed in getting it along. Then Senator Nash, of Oregon
County, made a motion on the floor of the Senate for the appoint-
ment of inspectors to enforce the law and discover the facts. That
did not get along either. Under our present law the county super-
intendent of public instruction'is charged with the duty of reporting
to the solicitors of each district violations of the law. I have heard
of only two or three reports. I did hear the State superintendent of
public instruction say that the county superintendents could not and
would not do that work.

Mr. KITcNX. That is what I want to show, that the superintendent
of public instruction is charged with the duty of reporting.

Mr. SWIFT. The superintendent is charged with the duty of report-
ing, but he is not charged with the duty of looking into the mill and
see how things are going. The report must come to him before he
sends it out. That is the status of the law, as far as I remember, and
I would like any question to be asked me on that subject.

The ACTING CHAIRMAN. Do you mean to say that the law has
been so construed that it is his duty to report and not his duty to get
information?

Mr. SwiFT. There has bccn no construction of the law at all.
Senator LA FOLLETTE. Is that the way he construes the law?
Mr. SwiFr. My understanding is, that it is.
Senator LA FOLLETTE. Is that the superintendent of instruction?
Mr. SWIFT. The county superintendent.
Senator SMITH of South Carolina. Without investigation, but

who is to report to him ?
Mr. SwIFT. Nobody is to report to him. He would have heard of

it in passing.
The ACTING CHAIRMAN. He had better get a legal adviser.
Senator POINDEXTER. The whole system seems to have the hook-

worm. [Laughter.]
Mr. SwIr. That is a little embarrassing to a citizen of that State.

Now, on the other side of it, I want to say to the committee that in
looking over this field I have seen a great deal of very good work
done in the way of schoolhouses, in the way of erecting Young Men's
Christian Associations, and in the way of employment of teachers.

Senator LIPPITT. By whom?
Mr. SWIFT. By the mills. My observation is that those who do

the work do not constitute the large percentage of the more than 300
mills in the State.

The ACTING CHAIRMAN. What proportion of them do it?
Mir. SWIFT. I should say not 50 per cent; I do not think it is 40

per cen*
Senator LIPPITT. Do you mean 50 per cent of the mills or 50 per

cent of the 4elpers ? It is mostly the larger mills.
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Mr. SWIFT. Most of the larger mills are doing some betterment work.
Senator LippTT. So if the large mills would do it, it should be a

very much larger per cent that got the benefit of it?
Mr. SWIFT. Yes, sir; but I do not think the large per cent of mills

do it. Now, whenever 'you find a mill in a city or town they have
school advantages and whatever advantages come to the city. I am
speaking of mills that are not located in a city or town. I do not
know of very many or not a large number of Young Men's Christian
Associations or with very many district nurses. INave made some
examination of the educational opportunities offered the children
who would come in from the country, and it has led me to the con-
clusion that the movement from the country to the mill for education
does not work that way. As far as I have studied the reports, and
if it is desired I will file them later-the family or child of a family
that moves from the country to the mill district does not stand as
good a chance to get an education as if it had stayed in the country.

Senator LippiTT. Why do they move from the country to the mill
district ?

Mr. SWIFT. This is one reason: It is mighty attractive to them-
to the people living on the farm, who have been working hard-to
know that they can get money; that every two weeks it passes into
their hands.

Senator LiPpiTT. You say "working hard." Do you know of a
child working harder on the farm than it does in the mills?

Mr. SWIFT. I do not think so. It would depend upon what you
mean by hard work.

Senator LIPPITT. You employed the expression. You said "work-ing hard."Mr. SwIFT. They are not rich people; they are very poor folks.

Senator LIPPITT. They come in because they are better paid ?
Mr. SWIFT. They think they are. For the time being I think they

are. The better pay comes this way: You can not use children very
profitably on a farm except for about three months when you are
raising cotton or corn and about a month when you are gathering
cotton or corn. They can not be used profitably. When a m ian
would carry those to a mill, all the children-say, from the age of
12-would become wage earners, and I think they would get 50
cents or more for the youngest, or may be 75 cent-. So the family
income looks large.

Senator LIppITr. And the family gets a larger living, I suppose,
as a whole?

Mr. SWIFT. I doubt that, because in the mill
Senator LipPITT. I thought you just said their living depended on

this?
Mr. SWIFT. No: I do not mean to say that their living would

depend on this. They could keep a cow in the country. They gen-
erall can not in the mill town: and in the country they could raise a
Crarden, in the mill town they do not. Still, there is not so much
difference. I would not say they might not wear better clothes r.nd
have better food.

Senator LippTT. Better clothes?
Mr. SwIFT. Yes, sir.
Senator LIPPITT. Better houses?
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Mr. Swrt. I think so.
Senator POINDEXTER. But they do not have better sanitary

conditionsI
Mr. Swir. In some cases they do, in some they do not. Not

nearly all the mill towns are equipped with water-closets; they have
surface closets. Some are cared for better than others, but where
so many people are gathered together I doubt whether there would
be so much advantage in that respect.

Senator LiPPrrr .Has there not been in North Carolina and South
Carolina, and in the South generally, a very pronounced movement
from the farm to the mill districts?

Mr. SwIFr. I think there has.
Senator LIppITT. Has there been much movement from the mill

districts back to the farm?
Mr. SwIFr. I think there has in some cases. In other cases I have

found men who said they could not get back; that they would like
to go back, but could not.

Senator SMITH. Is it not your experience of the majority of the
mill operators, both in my State and yours, that they come from the
mountain section?

Mr. SWIFT. My remembrance is that the figures show that the
majority do not come from the mountainous sections.

Senator SMITH. I do not mean from the mountains alone. In
North and South Carolina, especially my State, we have very little
mountainous district, but the contiguous States, Tennessee and North
Carolina ?

Mr. SWIFT. I know that very many come from Tennessee, from
Virginia, and from the mountain. of North Carolina, but I think not
this larger per cent. -

Senator POINDEXTER. You spoke a while ago of mills that were
not in a town or city-small mills. What was the general condition
of those mills and how many, proportionally, how many of them
are there ? Those little mills that are not in the villages?

Mr. SWIFT. These mills would all be in a village. f am not speak-
ing of being in an incorporated town. Every mill constitutes a
viflage.

Senator LippiTT. But. there are comparatively few mills in the
Carolinas not in large towns?

Mr. SWIFT. A few are near the larger towns.
Senator LIPPITT. They are most likely to be at the water power,

where there are big villages around them; is that not the condition?
Mr. SwIFT. Yes, sir.
Senator L t FOLLETTE. Some of those are the largest mills, are they

not?
Mr. SWIFT. Well, take Greenville; that is one of the big towns of

South Carolina. They have some large mills surrounding that,
and the same is true of Greensboro, and the same is true of Charlotte
and Columbia.

Senator SMITH. Take your experience-take my State, for in-
stance-aside from the question involved in this bill as to child labor,
the years at which they labor, do you not think that the hours they
are employed in an average mill village in South Carolina and the
social conditions, if we might call them such, at least the oppor-
tunity to associate with their fellows, is an improvement over the

158



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

average condition of the tenant farmer ? Now, as for the home he
lives in, the facilities as to schools-I am not touching on the point
of age at which the child goes to work-but considering those things,
is not the condition of life more tolerable?

Mr. SWIFT. Taking the poorer tenant farmer, the hours are better.
The opportunity for mingling with his fellows, of course, is decidedly
better in the mill villages, I can not speak for South Carolina; I
can only speak for North Carolina. The chances for going to school
after the child gets to the age of 12 are not so good.

Senator LipprrT. Why is that?
Mr. Swirr. For this reason: It is the habit in a mill village, while.

you have your schoolhouse, yet you take the children at 12 or 13
years of age and the whole population, the working population, goes
into the mill, and the children do not go to school. In fact, as far
as I have investigated it and have knowledge of the conditions, I
have not seen enough schoolhouses to accommodate them.

Senator Lipprrr. There must be a great many families out in the
sparsely settled communities that have hard work getting to a school-
house, anyway?

Mr. SWIFT. We are building many schoolhouses all over the State
velr rapidly.

Senator LPPITT. I know you are.
Senator SMITH. Senator LIPPITT, I will correct that., because I want

to keep this record straight.
Senator LpiTT. I was only asking for information.
Senator SMITH. I do not think there is a community in my State

that has not got some school facilities. I shall not dwell on efficiency,
but they have the opportunity to go to a school hearing, even if they
do not go to a teacher. There is a distinction there.

Mr. Swir. Permit me, Senator, I think as a whole my State,
too

Senator LIPPITT. Your schools would not quite equal the schools
in the mill villages, however?

Mr. SWIFT. They are not so good; the buildings are not so good,
but this is the difference. The small children may go to school,
but the rule is they do not go to school after they get to about 12 or
13 years of age, and if they undertook to go there would not be any
schoolhouse to hold them all.

Senator Lipprrr. How many children on the farms in the coun-
try go to school in the farming season ?

Mr. SWIFT. You mean go to high school?
Senator Lipprrr. Any schools, during the time the farming season

is on?
Mr. SwIFr. I do not think many.
Senator LiPPrrT. As a matter of fact, the employment of those

children on the farm is for much longer hours than in the mills, is
it not?

Mr. SWIFT. I was raised on a farm and lived there all my life in the
mountains. I am thoroughly with poor people. My experience was
exactly the other way. We did not go to work-I never remember
gong to work before daylight. The child in the mill necessarily does.

Senator LiPPTT. Didyou ever know a mill hand to go to work
before daylight?

Mr. SWIFT. I have seen hundreds and thousands.
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Senator Lippirr. In the winter time, though?
Mr. SwIFT. Yes.
Senator LippiTT. But in the summer time you went to work at

daylight on the farm?
Mr. SWIT. Oh, no; we usually went to work after the dew got off.
Senator LIPPITT. About what time would 'that-be? I am not ac-

quainted with the hours of the dew.
Senator CLAPP. I do not think you are familiar with farming down

in that section. I can tell you something about the hours of work
there.

Senator LIPPITT. What time does the dew dry off?
Mr. SWIFT. Between 7 and 8 o'clock.
Senator LipPITT. You never went to work until 7 or 8 o'clock?
Mr. SwIFT. Very rarely. We milked the cows before then.
Senator LippiTT'. But that is not work?
Mr. SwFT. We did not count that; really it was not work, it was a

pleasure and mighty good for me.
Senator LippiT. I suppose you started that at half past 5 or 6?
Mr. SWIFT. No- we never got up until after 6.Senator SMITH. I want to corro orate what he says. I have had

pretty considerable experience in mv State and I have a right good
number of farms. I have superintended them myself or through
an overseer and you are correct. Scarcely one out of a hundred
on a iven farm except perhaps the one that tends the stock will t
up a it th, earlier to get them ready, but those who go to work in the
fields come out after the sun is up and they quit about the time the
sun is down, with two good long hours at noon.

Mr. SwIFr. Yes, sir; we took those hours at noon.
The ACTING CHAIRMAN. Let me ask you a question which has been

Suggested to me here. You were speaking about school facilities here
in the vicinity of these mills. To what extent do the children avail
themselves of those opportunities?

Mr. SWIFT. I think the rule is-we have a compulsory education
law between 8 and 12-the rule is for children to go to school, in fact,
they have to go to school between those ages in the mill villages and
equally so in the country places.

The ACTING CHAIRMAN'. For how long a period during the year?
Mr. SWIFT. We are trying to get a six-months school term. Our

compulsory period, I think, is four months.
The ACTING CI.\IRIAN. How long have you had that?
Mr. SWIFT. We have had that, this is three years.
Senator Lt FOTAI.ETTE. But that is only between the ages of 8 and

12?
Mr. SWIFT. Yes, sir.
Senator LIPPITT. Is that law enforced?
Mr. SWIFT. I think it is, sir. I happen to have heard of one case

in which it was not enforced. That case happens to be in a mill
village.

The ACTING CHAIRMAN. This compulsory period then is below the
age at which these children go to work in the mills?

Mr. SWIFT. Yes, sir.
The ACTING CHAIRMAN. Aixd after they go t , work in the mill; do

they attend school at all?
Ir. SWIFT. My observation is they do not.
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Senator LA FOLLETTE. Have you investigated with respect to
that?

Mr. SWIFT. I have in my hands a paper setting forth an investiga-
tion I have made.

Senator LA FOLLETTE. It is very short. Let us have it.
Mr. SWIFT. Yes, sir. This is an investigation made about what is

considered the best mill villages in my State. It is the White Oak
and Proximity. It is acknowledgedly one of the best. I also made
a study for the county in which this mill village is located of the rural-
school attendance. This is Guilford County. I find that the per-
centage of white rural-school enrollment in this county is 78. I find
that the percentage of white school attendance is 57. Then I took
the mill districts and studied them. I find that the per cent of rural-
school enrollment in the mill district is 63 as against 78 for the rural.
I have a report here, I think for the State the rural is 69. The average
daily attendance for the mill village, the percentage was 44 as against
57. That does not mean that they do not have schools at that mill
village. They do have the schools; they have good schools. I
know the teachers and I know they are good ones. It means that
the children up to the age of 12 are practically all in school and after
that practically none are in school.

Senator ROBINSON. Did you devote your entire time to this work ?
Mr. SWIFT. I am a lawyer and sometimes have a case in court,

but very rarely.
Senator ROBINSON. Most of your time is devoted to thisI
Mr. SWIFT. Practically all of it.
Senator ROBINSON. You are employed, I suppose, by some organi-

zation?
Mr. SWIFT. I am employed by the National Child Labor Organiza-

tion.
Senator ROBINSON. And you have been engaged in that work for

three years?
Mr. SwiFT. Yes, sir.
Senator ROBINSON. How many mill villages have you inspected

during that time ?
Mr. Swirr. I could not tell you. I have not made hny count of

them.
Senator ROBINSON. Do you not keep a record of the villages where

you have made inspections?
Mr. SwIFT. I report.
Senator ROBINSON. But you do not recall now?
Mr. SWIFT. No, sir.
Senator ROBINSON. Did I understand you to state that these fig-

ures you have just presented are for what some call a show mill, one
of the best?

Mr. SWIFT. I should not like to say a show mill but a good mill.
Senator ROBINSON. I am not using the term ofensively, but it has

been used in this hearing.
Mr. SwiFT. It is a good mill village.
Senator ROBINSON. Have you inspected others with a lower

standard than that?
Mr. SWIFT. I have made studies for other mill villages.
Senator ROBINSON. What do the lowest show?

27896-16-----1 1
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Mr. SWIFT. I have a study here made for Caldwell County and
Catawba County which I will leave with the committee if it is desired.

Senator ROBINSON. I should like to have it. It will not take you
long. I understand it is only figures in comparison with those you
have alroadv read?

Mr. SwiFr. In Caldwell County I made a study of four mill dis-
tricts in which I find the percentage of enrollment is 64, the percentage
of attendance 36-this was in 1912 and 1913. I then asked the
county superintendent to give me ally rural districts in that count
so I could make a study of them. I found the percentage of enroll-
ment in the rural district was 88 and the percentage of attendance 59.

Senator ROBINSON. In what rural district?
Mr. SwiFr. In eight rural districts in that same county.
Senator ROBINSON. How were they selected?
Mr. SwIFTr. Th6 county superintendent named them; but after I

had taken that I theni went to the rural report for the county, took all
the mill districts, and I found the percentage was 66 for the entire
county and 44 average daily attendance. I then made a study
for Catawba County. In four cotton mill districts I found that the
pere'untage of enrollment according to the school census was 62 and
the percentage of attendance was 38. In 12 rural districts in that
county I found the percentage of enrollment was 76 and tht percent-
ago of attendance was 50.

Senator CLAPP. Are those mountain counties?
Mr. SWIFT. They are not mountain counties. They are in Pied-

mont section at the foot of the mountains. One would be part
mountain.

Senator ROBINSON. Have you investigated any of the counties in
which the percentage of the enrollment and attendance in the mill
districts is greater than the rural districtsI

Mr. Swirr. I have not, sir. If you will pardon me, will you just
ask that question again? 0

Senator ROBINSON. I asked if you had investigated any counties
in that State where the percentage of enrollment in the nill districts
was greater than in the rural districts?

Mr. SWIFai. Where I have investigated the attendance in a mill
district as compared with a county I find that the percentage of
enrollment and attendance in the country is higher.

Senator ROBINSON. In the county?
Mr. Swirr. In the country.
Mr. KITCHIN. I suggest to Mr. Swift that he give the school ages

to show what ages are included in the school population.
Senator ROBINSON. Yes.
Mr. SWIFT. The school age runs from 6 to 21.
Mr. KITCHIN. That is very important.
Mr. SWIFT. That is important in this way. Out in the country

where the children live on the farm they do crop work and they go
to school on up to the ages of 18 or 21, but in the mill village, where
they can be employed and become a part supporter of the family,
they do not go to school.

Senator LA FOLLETTE. After about what age?
Mr. Swirr, After the age of 12, and these others I have pointed

out, 13.
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Mr. KITCHIN. Permit me to suggest just this question, if he has any
statistics 'of average attendance and enrollment of the children under
16.

Mr. SWIFT. Those statistics can not be had in my State. We have
no record of them. I can not get them.

Senator LA FOLLETTE. I suggest that you leave those full reports
with the reporter here, and I ask that they all be incorporated in the
hearing.

Mr. SWIFT. If I may, I have one more if I may offer it. This is a
study which I have lately made, with the highest respect and friend-
ship for my friend Mr. Patterson, but it is about the mill village
which he owns and has an interest in. I made a study of that. That
is Roanoke Rapids. This is taken from the report of the county super-
intendent of public instruction for 1913 and 1914. If I have made
no mistake in my calculation-if I have I want to correct them-I
find in that mill village the percentage of enrollment according to the
school census was 51, the percentage of average attendance to the
school population was 28. I find that the county in which this mill
village is located the percentage of enrollment is 75 approximately-
it may vary a little-and that the percentage of attendance is 47.

Senator ROBINSON. That shows a very great difference in favor of
the rural districts, even as to the mill which Mr. Patterson represents.

Mr. SWIFT. I1 do not think there can be any question about that.
Senator ROBINSON. When did you begin to make these investiga-

gations with reference to the percentage of enrollment and attendance
in these schools?

Mr. SWIFT. I made the investigation on the first one-I made it
twice-this is the second one I made-I made this study of these two
counties twice-no, only once. I made this investigation after the
hearing before the House committee.

Senator ROBINSON. Quite recently?
Mr. SWIFT. Yes, sir; I just wanted to see how that was, and I

went back and studied; got it from the report of the State super-
intendent of public instruction; this book, for the years 1913 and
1914.

The ACTING CHAIRMAN. Is there anything further?
Mr. SWIFT. I shotild like to add this: I believe from what I have

heard that perhaps you have a better report now, Mr. Patterson,
than this shows.

Mr. PATTERSON. I think so.
Senator ROBINSON. When was that report made?
Mr. SWIFT. For 1913 and 1914. If I may add a little further-

there were two other mountain counties suggested in the hearing.
I made a study of those counties. One is bey ond the Blue Ridge
and one is lying up against the foothills. Alleghany County was
mentioned as a county from which children might well move to the
mill villages to be educated. I find the percentage of enrollment
is 89 in that county, and the percentage of attendance is 62. The
other county mentioned was Stokes. That adjoins my county.
Some of my wife's people live up there, so I investigated that.' I
found the percentage of enrollment was 82 and the percentage of
attendance was 46. I find further that the percentage of enroll-
ment for the whole of rural North Carolina is 79, mountain, lowlands,
and all. The percentage of attendance is 54.
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Senator ROBINSON. Have you taken the trouble to verify the
accuracy of those reports in any way except just to take them fromthe book

Mr. SwIFT. I have checked them over and calculated the per-
centages. I may have made a mistake in the calculation. "

Senator ROBINSON. But what I mean to ask, you do not get your
figures at first hand: that is, you do not go into to see yourself and
get the figures? You get them from reports of officers?

Mr. SwIFT. No, sir: I get them from the only source I could
possibly get them, the report of the State superintendent of public
instruction. I beg your pardon, I might go to the county super-
intendent.

Senator ROBINSON. You might go to the mill district yourself and
examine the subject there, and, by taking sufficient length of time,
although of course it would be a difficult matter, you might make a
very personal investigation. The point I am trying to get at in that
connection is this, that school officers, within my knowledge, in
many localities frequently swell or diminish their figures in order to
make a good showing for the service that is being rendered by the
schools, and that might be done by a mill man or by the county
superintendent of education. For instance, I have in mind now one
school in the Inoian service that some of my friends in the Senate
and I had occasion to investigate where the rolls were actually
padded in order to make it appear that there was a much better
attendance than actually was the fact.

Mr. SwIFr. I appreciate that, but there is not the slightest reason
why these reports should not be correct, barring mistakes.

Senator ROBINSON. Th:re have been things said during these
hearings relative to the sanitary conditions in rural districts and in
mill districts, and the subject is quite an interesting one to me, and
one I have no personal knowledge of, and I presume that is true of
good many other Senators here. The statement has been made that
sanitary conditions in the rural districts in these States are very
bad, especially among the tenant class, the white people, that they
are poorly housed, poorly fed and overworked and that for this
reason they are moving to the mill districts, where they get more
regular pay, better houses to live in, and better food to eat, and not
only better educational facilities, but better religious opportunities.
Have you made any investigation along that line?

Mr. Swrr. I have looked at that question and studied it in a
broad way.

Senator ROBINSON. I think you answered a question or two about
it a while ago by the Senator from Rhode Island?

Mr. SwIFT. 7s, sir.
Senator ROBINSON. As to the reasons why so many moved from

the country to the towns to engage in miwork.Of course, the
percentage of enrollment in the schools and the percentage of the
average daily attendance may be accounted for-the falling off in
the mill districts-by the fact that the pupils above the working-
age limit, the mill-age limit, are engaged actually in working in the
mills practically all the time.

Mr. SwrFT. I think that does account for it.
Senator ROBINSON. But what do you say about the general sani-

tary conditions that prevail about the mills that you have investi-
gated?
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Mr. SwIFT. Some are very good; some are very bad, but no worse,
I should say, though, than you might find in a home m a rural com-
munity. The only difference is this, that where you have the tenant
living on a farm the sanitary conditions do not amount to so much
because there is but one family there but you have them massed
into one village, and then with open closets and many other things
you might have, of course, that could become a serious matter, and
Ilhave seen the places where it looked very serious to me.

Senator ROBINSON. That is all, Mr. Chairman.
Miss MORRILL. May I ask the witness one or two questions, Mr.

Chairman?
The CHAIRMAN. YOU may.
Miss MORRILL. Mr. Swift spoke about the educational advantages

offered by mill owners. I want to know the percentage of the
children that took advantage of that education. Is it not true that
after the children have worked 11 hours in the mills that they are
too tired to take advantage of that education? Is it not true that
after working 11 hours a day in the mills that really all they are
fit for is to go to bed ? Is it net also true that-

Senator CLAPP. You had better give him a chance to answer.
Mr. SwIFr. You have given me so many questions that I can not

carry them in my mind. I think I see what you are driving at, and I
perhaps should have said I do know of many places where there are
night schools. My observation is that no child who stays shut up
m a room 11 hours a day under 12, 13, 14, 15, or 16 years of age
ought even be permitted to go to school and study, much less to
be encouraged to do so. He ought not to go, and I do not think
he gets very much good out of it if he does go.

iss MORRILL. You think it weakens them physically, morally, and
mentally?

Mr. SwiFT. I am not a physician, but I would not have my boy
do that.

Mr. KrrCHIN. Those statements did not include any attendance innight schools, but only in the public schools?
Mr. SWIFT. No; this is only for public schools.
Mr. KITCHIN. It does nor include the night schools?
Mr. SwiFT. No, sir. Pardon me if I say this, though.
Senator ROBINSON. I did not understand that.
Mr. KrrCHIN. It did not include any night schools.
Mr. SwiFT. The report I gave on this best mill had no night school.
Miss MORRILL. Is it not also true that colored children in-North and

South Carolina get a better education than white children? Is it not
true that the wi te children are employed in the mills and that the
colored children go to school?

Mr. SwIFT. That is my observation, and a study of the report
seems to bear that out.

Miss MORRILL. They often pass each other, the colored children
going to school and the white children going to the factory, going to
the mills.

Senator LA FOLLETTE. Will you file your report covering all your
studies and I ask that it be incorporated.

Mr. SWiFT. Yes; if I may incorporate them all in one paper.
(Thereupon, at 5 o'clock p. m the committee adjourned until

Friday, February 18, 1916, at 3 o'clock p. in.)
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FRIDAY, FEBRUARY 18, 1916.

COMMITTEE ON INTERSTATE COMMERCE,
UNITED STATES SENATE,

WashrnqWn, D. C.
The committee met a 3 o'clock p. m., pursuant to adjournment.

Present: Senators Pomerene (chairman) and Clapp.
The ACTING CHAIRMAN (Senator Pomerene). Mr. Swift, I under-

stand you desire to be heard. You may proceed.

STATEMENT OF W. H. SWIFT, OF GREENSBORO, N. C.-Resumed.

Mr. SWIFT. Mr. Chairman, referring to the tabulation of figures
which I read yesterday and as bearing on the educational question,
I have in this paper added a fact which came out in that study, which
is as follows:

A STUDY FROM REPORTS IN THE OFFICE OF THE COUNTY SUPERINTENDENT OF PUBLIC
INSTRUCTION, GUILFORD COUNTY, N. C., FOR THE YEAR 1914-15.

Percentage of white rural school enrollment to white rural school census, 78.
Percentage of white rural school average daily attendance to white rural-school

census, 57.
The above is for the entire rural county.
Reports from the school districts, including the three cotton-mill villages, Prox-

inity, Revolution, and White Oak:
Percentage of school enrollment to school census in these three mill villages, 63.
Percentage of average daily attendance to school census in these three mill vil-

lages, 44.
Added: In the rural schools of Guilford County 18 per cent of the white rural-school

population are enrolled above the fifth grade. In the three mill villages, out of a
school cersus of 1,622, 47 children are enrolled above the fifth grade. This is approx-
imately 3 per cent of the school census in these three mill villages. In the three mill
villages there were 14 children enrolled in the seventh grade. There is no grade above
the seventh in these mill villages.

A STUDY FROM SCHOOL REPORTS IN THE OFFICE OF THE COUNTY SUPERINTENDENT
OF PUBLIC INSTRUCTION OF CALDWELL COUNTY, N. C., FOR THE YEAR 1912-13.

In four cotton-mill districts in Cald,%ell County the percentage of white school
enrollment to the white school census was 64.

The percentage of average daily attendance to the white school census for the same
districts was 36.

In eight rural districts in Caldwell County the percentage of enrollment to the
white school census was 88.
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The perceutage of average daily school attendant, e to the white school census was 59.
For the year 1911-12 the percentage of white rural enrollment for the entire county

of Caldwell to the white school census was 66.
For the year 1911-12 the percentage of average daily attendance to the white rural

school census of Caldwell County, N. C., was 44.

('ATA\\ B % COUNTY, N. C.-FROM SCHOOL REPORTS, 1912-13.

Study of four cotton-mill districts in Hickory Township, Catawba County, N. C.
Percentage of white school enrollment to white school census in the four mill dis-

tricts, 62.
Percentage of average daily attendance to white school census in mill districts, 38.
Percentage of white school enrollment to white school census in 12 rural districts in

Catawba County, 76.
Percentage of average daily attendance to white school census in the same 12 dis-

tricts in Catawba County, 50.
Percentage of rural white school enrollment to rural white school census in Catawba

County for the year 1911-12, 68.
Percentage of rural white average (laily attendance to rural white school census in

Catawba County for the year 1911-12, 54.

STiTDY OF SCHOOL REPORTS OF ROANOKE RAPIDS, IIALIIAX COUNTY, N. 0., FOR THE

THE YEAR 1913-14.

Roanoke Rapids is a cotton-mill town.
Percentage ol white school enrollment to white school census in Roanoke Rapids, 51.
Percentage of white average daily attendance to white school census, 28.
Percentage of rural white school enrollment to rural white school census in Halifax

County, 75.
Percentage of rural white average dIaily attendance to rural white school popula-

tion in Ihalifax County, 47.
RURAL NORTH tAROLINA.

Percentage of rural white school enrollment to rural white school census of North
Carolina, 79.

Percentage of rural white average daily attendance to rural white school census in
North Carolina, 54.

Alleghany County, N. C. -This is a mountain county.
Percentage of rural white school enrollment to rural white school census, Alleghany

County, 89.
Percentage of rural white average daily attendance to rural white school census,

Alleghany County, 62.
Stokes County, N. C.---This is a semimountain county, being located at the eastern

slope of the mountains. It is strictly rural.
Percentage of rural white school enrollment to rural white census, Stokes County, 82.
Percentage of rural white average daily attendance to rural white school census,

Stokes County, 46.

Mr. SWIFT. As further bearing upon this qustion--and I am
stating this to make this clear---so far as my investigation goes,
the movement to the mill village (toes not make for general education.
In my opinion it works just exactly the other way. Mr. Hickerson,
the county superintendent of public instruction of Rokingham
County, told me less than a month ago, that at Mayodan, Mr. W. C.
Ruffai s mill, the educational facilities in the schools were not nearly
so good, and the children, were not attending school nearly so well
as in Rockingham County. I give this explanation: We already
have in those mill villages, frequently some very good schoolhouses.
Frequently they are built largely, or in part, from funds contributed
by the mill corporation* or by individuals connected with the mill.
Our country people are building their school houses by local taxation,
and I think, while I have not made any detailed study of this, that
the sum of the taxation on the mill village would practically amount
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to the same as the local taxation for the building of school houses and
running the mill schools in the country district.

It is a fact, in one mill, which I recall, that the mill contributed
$140 to pay the ex enses of the t'atcher. They were opposed to a
local tax to extenI the school.' That mill was, according to my
information, at Whitijell, in (aldwell County, N. C.

A question was asked here yesterday as to the church facilities of
our people. I do not, think it has ever been suggested that we do
not have plenty of churches all over North Carolina, and I am quite
sure that the same is true with respect to South Carolina. In fact
I know that the strength of our religious life lies in the country
districts and not in the villages or in the cities. That is well
recognized.

The ACTING CHAIRMAN. You mean that the churches that are
there now are not usually filled?

Mr. Swi'r. Do you mean in the mill villages or in the country?
The ACTING CHAIRMAN. Well, anywhere.
Mr. Swn.-r. I think the attendance at the churches in the country

is better than in either the mill villages or cities. That is my obser-
vation from some years of study.

I made no study as to the poverty of the mill people except in one
place. More than a year ago I studied a chart prepared by the
secretary of the Associated Charities of the cit of Columbia, SC
in which he designated the points from which cai e the principal
demands for charity. Except incndiately around the city hall,
which condition arose through the transients, the mill villages were
the places from which most calls for charity canie, even including
the colored districts which form a part of the city. This is my
opinion formed after what, study I have given the subject, and what
facilities I have had. If it should be the opinion of this committee
and of the Congress that children under 14 years of itge ought not
to be permitted to be employed in our manufacturing es-tablishments,
it is my opinion that so far as North Carolina is concerned it vill be
a good many years before such prohibition will be written into the
law. I do not think it will be at all possible to get that enacted it
any very early date. If it should be the opinion of this committee
that there should be a strict enforcement of any child-labor legis-
lation by special inspectors under a designated department, accord-
ing to recommendations made by Gov. Kit 'hin and our other gov-
ernors, it is my opinion from observation that that can not be had
in North Carolina for inany years.

The ACTING CIIAIRMAN.-Why
Mr. SWIFT. The gentlemen here who tire opposing this bill have

always opposed it there-opposed that side of it--and I do not think
there will be any change in that attitude. That is, of course, an
opnjon based upon experience with legislatures in that State: thirdly,
if it should be the opinion that there should be a limitation of hours
of labor to eight for children under 16, I have no sort of idea, I do not
believe, that it can be enacted into law, or that it will be enforced in
my State.

think it was Senator ('lapp who asked the question, "Why this
discussion with reference to the cotton mill ?" Now, this has been
my experience: When we come to the legislature seeking laws, or the
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enactment of laws relating to the employment of children, we meet
only one well-defined opposition. That arises from the cotton mills-
some in the hosie mills and others in the spinning and weaving
mills. As Mr. Rut4n has said, "We do have some children in the
tobacco factories." So far as I know, in two years with the legis-
lature, I have seen no active and have heard of no active opposition
on the part of the tobacco manufacturers on this question. I have
looked over and studied one tobacco factory. I saw no large number
of very small children. I saw two small white boys who appeared
to be under 13, and I think five colored children of about the same
size. The others were 14 years and over.

If I may be permitted to state on the matter of the widows, Mr.
Hollis last year in South Carolina made a study of the number of
orphan children and widows in 16 South Carolina mills. He found
in those 16 South Carolina mills 5,000 operatives. He found a mill
population of 15,000. He found the number of children between 12
and 14, 233. Of these, 52 were the children of widows.

Mr. KrrcmN. What county is that?
Mr. SwIFT. I think it is in the Rock Hill section. The mills are

not designated. He has only sent me the abstract. Seventeen were
the children of disabled parents. Seven were orphans. The number
of families dependent upon the aid of children between 12 and 14 was
72; that is, they were not orphans, but the families were somewhat
dependent upon the children. I will ask to have this paper inserted
in the record.

(The paper referred to is as follows:)
Report of 16 cotton mills, 5,000 operatives, a mill population of 15,000, taken to be

report of Mr. Hollis, of Greenville, S. C.; facts obtained from Judge Joseph A. Mc-
Cullough, of Greenville, S. C.:

Number of mills ........................................................ 16
Number of operatives .................................................... 5,000
Mill population ......................................................... 15,000
Number of children between 12 and 14 .................................... 233
Of these:

Children of widows .................................................. 52
Children of totally disabled parents ................................... 17
Orphans ........-.................................................... 7
Number of families dependent upon the aid of children between the ages

of 12 and 14 ....................................................... 77

Mr. SwiFr. There is, besides the widow, another person in these
cotton mill districts that demands attention, and that is the man who
has lived out on a farm and who has a family of children growing up.
Somehow the word gets to him that he can make more money, or do
better, and he comes to believe it by moving into the mills. It is
not rare for that man to go into the mill village, put his children at
work, and then become wfat we know as a "mill secretary"; that is,
he i the man who draws the wages and lives off the labor of some older
and some younger children. lie does practically nothing. There
are a great many of those. My observation, however, is that it is
becoming not quite so good caste as it was once. But still the law
against vagrancy has not been enforced so as to cut out all of these
people.

Last year, when we were studying this question I submitted to the
physicians in my State six questions, and if I may, I will read the
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questions and answers. The first question submitted to the physi-
cians of the State was:

Is it probable that the employment of children under 14 years of age in the mills,
factories, stores, and other public or private buildings for 11 hours a day will be in-
jurious either to the race or to the children?

I had 320 replies. Two hundred and ninety said yes; 16 said no;
5 said yes, condtionally; and 9 did not reply.

I as ked the second question:
Is there any reason why it should be more injurious for girls than to boys?
I asked that question for this reason, that there is a distinction in

some States. In my State the girls are admitted to employment at
the same age as boys. In answer to that question, out of 320, 264
answered yes; 45 answered no; 3 answered, conditionally; and 8 did
not reply.

The third question was:
In your opinion would it be wise to forbid the employment of any child under 14

in any mill, factory, store, or other similar place?

To that there were 211 answering yes; 61 answering no; 39, yes,
conditionally; and 9 did not reply.

The fourth question was:
In your opinion would it be wise to forbid by law the employment of any children

under 16 years of age in any mill, factory, store, or other similar place for more than
eight hours a day?

In answer to that question 247 said yes; 48, no; 16 answered
conditionally; and 9 did not reply.

The fifth question was:
In your opinion would it be wise to forbid by law the employment of any children

under 16 in any occupation declared by the State board of health to be dangerous?
In answer to that question there were, yes, 263; no, 28; yes, con-

ditionally, 13; and 16 did not reply.
The sixth question was:
Should the State empower the commissioner of labor to enforce the child-labor laws

and inspectors be given him for this purpose?
Answering that there were yes, 264; no, 16; conditionally, 5;

not replying, 35."
The ACTING CHAIRMAN. How did you select you physicians? To

whom would you address that inquiry
Mr. SwiFT. I took the list from the report of the State medical

society for the year 1912.
When this question came on for hearing, as I remember, one

physician came before the committee and stated his opposition to the
State legislation which we were attempting to get through. He
came from one of the principal cotton-manufacturing towns in the
State. There may have been another person whom I do not re-
member; I do not think there was.

Mr. Chairman, so far as I now know, that is all I have to-say.
(Mr. Swift was thereupon excused.)

STATEMENT OF MISS EUNICE SINCLAIR, OF FAYETTEVILLE, N. C.

Miss SINCLAIR. Gentlemen, my report for this afternoon is not in
regard to health conditions andisocial conditions in the mills, but
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simply as to the number of children who in the past few months I
have found at work in North Carolina. This report was made from
material gathered by going from house to house. The information
in all cases was given by the parents of the children, and I frequently
had reference to the family Bible or family record. I visited 28
mills. Some of those mills were good and some of them werepoor,
but I think the average represents very well the conditions in North
Carolina.

My report was for those children I found under 14 years of age at
work in the mills. In case I found a child of 14 who had been work-

gover a year, I reported him also. I found some children 14
years of age who had been working as long as six years. I possibly
missed some of the children in those mills owing to my inexperience.
I do not think I would miss any in a mill to-day. I lave been em-
ployed by the Child Labor Committee for the last six months.

Senator CLAPP. Where is your home?
Miss SINCLAIR. Fayetteville, N. C., in the eastern part of the

State.
The first mill I visited was the Iolt-Williamson Mills in Fayette-

ville. There I found two children of 14, one of whom had been
working three years; three, 13; and one, 12, a total of seven children
in that mill.

The ACTING CHAIRMAN. Out of how many?
Miss SINCLAIR. You mean the number of employees in the mill?
The ACTING CHAIRMAN. How many children employed in that

mill?
Miss SINCLAIR. I found 7 children under the age, but did not

count the number under 16.
The ACTING CHAIRMAN. Well, have you the number of children

that were employed in the mill under 16?
Miss SINCLAIR. I have no record except what I made myself in the

mill. I went through the mill.
Mr. KITCIIN. Perhaps it would help if she would give the total

number of employees in the mill as we as the number of children.
The ACTING CHAIRMAN. Can you give the number of people in

the mill?
Miss SINCLAIR. I think I can et that.
The next mill I visited was theCumberland Mills, near Fayette-

ville, and I read what I have in my report:
Cumberland Mills village made a rather interesting study. Being segregated as it

is, it has developed a positive monarchy, and yet owing to the excellent situation it
might be a model mill community. The children under 10 years were allowed to
"play" in the factory. "Play" I found to mean assisting the father, brother, or
sister. While they were not receiving wages they were permitted to work. James
Lovick, whom you find mentioned in the report, was one of these frivolous characters

up to a few years ago, when he was indiscreet enough to become caught in a band and
narrowly escaped death.

Here I found 2 children of 12, 5 of 15, 12 of 11, 3 of 10, and 2 of 9, making a total of
16 children.

The next mill was the Raeford Power & Manufacturin Co., Rae-
ford, N. C. Here there were 8 children of 14, 1 who had teen work-
ing as lo as a year, 4 children who had worked for 2 years, 2 for 3
years, andg8 for 4 years; making a total of 15 children in that mill.

The next mill was Sanford Cotton Mills, at Sanford, N. C. Here
there were 3 children aged 14, 9 of 13, and 3 of 12, making a total of
15 children.
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The next mill was the Vass Mill, at Vass, N. C. Here there were 3
children aged 14 who had worked over a year, and 2 aged 13-5 chil-
dren in that mill.

The next was at Randleman, N. C., the Deep River Manufacturing
Co. I spent a half a day there and found 1 child aged 13 and 1
aged 12.

The next was the Ivanhoe Mills, at Smithfield, N. C. One child
aged 14, who had worked three and a half years; two children aged 12,
one of whom had worked three and a half years and 1 one year;
three children at Ivanhoe.

The next was at Smithfield, N. C., the Smithfield Mill. One child
aged 14, who had worked two years, and three aged 13, two of whom
had worked two years and one three years, maIn a total of three
children at that mill.

The next was the Ethel Mill, at Selma, N. C. Here I found two
children aged 14 who had worked two years, one aged 14 who had
worked three years, one aged 13, and two aged 12; six children in
that mill.

Senator POMERENE. Have you tabulated those figures?
Miss SINCLAIR. Do you mean have I them in another form?
Senator POMERENE. YeS. W- do not care to have you go into

all of the details of this matter. We would like you to give the result,
which will serve the same purpose.

Miss SINCLAIR. Ii the 28 mills I found 67 children 14 years of age
who had been worked over a year; 102 such children 13 years of age;
53 children 12 years of age; and children under 12 years of age, 19.
Does that give you the information?

Senator POMERENE. That gives us the information, and whatever
merit there is in it we will get that from the sum totals, without going
into the details of each. If you care to furnish us a table to be
incorporated in your testimony showing the number in each mill,
that you can do, and it will serve our time as well.

MisS SINCLAIR. I would like to speak of this mill that I visited at
Salisbury, because it brings out the fact that we were discussing, the
attendance officer. The attendance officer was the State superin-
tendent and the mill authority was, of course, under his supervision.
I went to him and talked to him about the matter and he said he
never had occasion to prosecute anybody for not sending a child to
school, although there were cases which he refused to give me, or
even give me access into the mill. I might explain that one of the
mill manufacturers was one of his school conumttee managers.

The ACTING CHAIRMAN. Now, can you tell us the number of em-
ployees in these mills, and the number of children below 14 and

elow 16?
Miss SINCLAIR. I can not tell you those below 16, because I have

not made that investigation. I can give you those below 14 for the
28 mills I visited.

Senator POMERENE. You do not know the number of operatives
in all of those mills?

Miss SINCLAIR. I can give that to you. It is not in these reports,
but I can make that out.

The ACTING CHAIRMAN. If you care to do that, we will be glad to
have it.
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(The report referred to is as follows.)

Figures taken from report of commissioner of labor and printing, North Carolina,for 1913,
for the 28 cotton mills investigated by Miss Eunice Sinclair, to which is added the number
of children found by Miss Sinclair in each mill who were or had been illegally employed.

Name of mill.

H olt-W illiamson ...................................................
Necronset ..........................................................
H ope M ills .........................................................
Raeford Power & Manufacturing Co ................................
Sanford Cotton Mills ...............................................
Vass Cotton Mills .................................................
Deep River Manufacturing Co .....................................
Ivanhoe M ill ......................................................
Sm ithfield M ill .....................................................
Ethel Cotton Mill .................................................
Lizzie Cotton Mill .................................................
Selma Cotton M ill .................................................
Erwin Cotton Mill No. 2 ...........................................
Oxford Cotton Mill ................................................
St. Pauls Cotton Mill .............................................
Bladenboro .......................................................
Dixon Cotton M ill .................................................
Scotland Mill ......................................................
W averlev M ill .....................................................
S ringfield ........................................................Idar m ill ............................................................
National Mill ......................................................
Dresden M ill ......................................................
Lumberton Mill ...............................

H igh Shoals .......................................................
Kesler Manufacturing Co ..........................................
Richm ond Mill ....................................................

Number of Number of
childrenOperatives. employed.

150
294
150
80

225(,)
459

77
115
70

684
95

145
175
137
90

1584,5

25
300
155
275

45

20
77
20
20
25

84

12

25

138

40
50
29
21
23
10
15

81

10

Childrenillegtally
employed,
as found

4
11
3

4711
1

2
6

175

1012

a

2
0
6

17

03
9
8
9

15
6
?
0

No report to the commissioner of labor.

Mr. KITCHIN. I would be glad to ask one or two questions that
may perhaps throw some light u pon the subject. Miss Sinclair, it is
lawful in North Carolina to employ children under 13 at the present
time, is it not?

Miss SINCLAI. Yes, sir.
Mr. KITCHIN. Now you have, boys, 11 under 11 years of age.
Miss SINCLAIR. Yes, sir; that means 11.
Mr. KITCHIN. Do you know what mills they were inI
Miss SINCLAIR. Yes, sir.
Mr. KITCHIN. How many mills had those 11?
MiSS SINCLAIR. I could not tell you that.
Mr. KITCHIN. I wish you would give us a statement as to that.
Miss SINCLAIR. I will give that statement.
Mr. KITCHIN. Could you give the names of the mills ?.
Miss SINCLAIR. Yes, sir.
Mr. KITCHIN. And you say that there were six under 10 years of

age ?
Miss SINCLAIR. Yes, sir.
Mr. KITCHIN. But you do not remember where?
Miss SINCLAIR. No, sir; I will make that out.
Mr. KITCHIN. And there were some, too, that you said were 9 t
Miss SINCLAIR. Yes. sir.
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Mr. KITCHIN. You do not know whether or not those who were
12 years worked as apprentices to some one else?

Miss SINCLAIR. They were being paid.
Mr. KITCHIN. But you do not know whether they were given em-

ployment as helper to some one else or as independent workers?
Miss SINCLAIR. In some cases I do; when they go in as helpers their

pa is added to that of their sisters or brothers, or whomever they

he CHAIRMAN. When did you make this investigation?
Miss SINCLAIR. In the past six months.
Mr. KITCHIN. And you visited 28 mills and found 19 that appeared

contrary to law; that is, under any construction of our law?
Miss SINCLAIR. Yes, sir; I mean under 14.
Mr. KITCMN. Under 14 of course, it was lawful in North Carolina

and under 13 it was lawful?
Miss SINCLAIR. Yes, sir.
Mr. KITCHIN. Provided they were 12 years of age and in an ap-

prenticeship capacity?
Miss SINCLAIR. Yes, sir.
Mr. KITCHIN. So you found in visiting 28 mills 19 children, that it

would be, according to your opinion, unlawful to employ?
Miss SINCLAIR. Nineteen children under 12 years of age.
(Miss Sinclair was thereupon excused.)
The following reports were directed to be inserted in the record

for the information of the committee.

REPORTS.

SUMMARY OF REPORT ON 28 NORTH CAROLINA COTTON MILLS.

Total number of children under 14 found at work ....................... 174
Total number of children under 13 found at work ........................... 72
Total number of children under 12 found at work ........................... 19
Total number of children under 11 found at work ........................... 8
Total number of children under 10 found at work ........................... 2
Number of children now 14 employed before they were 13 ................... 51
Number of children now 13 employed before they were 12 ................... 22
Number of children now 14 employed before they were 12 ................... 24
Number of children who were or had been illegally employed ............... 118

in 3 of the 28 mills no children were found illegally employed.
Assuming that these 28 mills investigated present average conditions as to the

illegal employment of children, in the 308 cotton mills of North Carolina there would
be eleven times as many such children, or 1,298.

HOLT WILLIAMSON MILLS.

Belle Kinlaw, aged 14, has worked one year; appearance, tall, very slight, stoop
shouldered, sallow faced.

Lowena Reeves, aged 13; father, F. J. Reeves; worked two months.
Hoyd Bailey, aged 12, has worked three months; father, W. Bailey.
Stanley Tart, aged 10; father, J. A. Tart.
Alex Stewart, aged 14, has worked three years; Morrison Stewart, aged 13; step-

father, I. D. Jones.
Lottie Tims, aged 13, has worked two years; father, Charles Tim@.

HOPE MILLS.

Lola Langley, aged 13, has worked two years; mother, Mrs. Dora Langley.
Kelly Deever, aged 12, has worked one year; father, Enoch Deever.
Oliver Cameron, aged 12, has worked three months; aunt, Mrs. Charlotte Autrey.
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NECRONSET M[LLS.

Alice Autrey, aged 15, has worked three months; mother, Mrs. Charlotte Autrey.
James Lovick, aged 9;1 father, George Lovick.
Willie Graham, aged 15, has worked two years; stepfather, John Morrison.
Bertha Deed, aged 13, has worked one year; Clude Deed, aged 12:' Charlie Deed,

aged 9;1 father, Gentry Dees.
Lee Davis, aged 13, has worked one year; Alice Davis, aged 11;1 father, A. T. Davis.
Walter L. McLeod, aged 13, has worked three years; Annie McLeod, aged 10;1

father, Robert McLeod.
Carl Poell, aged 13, has worked three years; Irving Poell, aged 10;1 stepfather,

3. W. Boone.
Dewey Hall, aged 14, has worked one year; mother, Mrs. Mary Hall.
Katie B. Creel, aged 13, has worked one year; Annie M. Creel, aged 11;1 mother,

Mrs. Annie Creel.
John Guiton, aged 16, has worked three years; Lottie Guiton, aged 14, has worked

one year; Annie .. Guiton, aged 12, has worked two months: I rank Guiton, aged 10.1
Cumberland Mills village made a rather interesting study. Being segregated as

it is, has developed a positve monarchy, and yet owing to the excellent situation it
might be a model mill community. The children under 10 years were allowed "to
p lay" in the factory. "Play" here defined I found to mean assisting the father,
brother, or sister. While they were not receiving wages they were permitted to
work. James Lovick, whom you find mentioned in report, was one of these privi-
leged characters up to a few weeks ago, when he was indiscreet enough to become
caught in a band, and narrowly escaped death.

RAEFORD POWER & MANUFACTURING CO.

Joe Williams, aged 15, has worked six years; father C P. Williams.
Baxter Pervatt, aged 16, has worked four years; father, E. L. Pervatt.
Luther Pervatt, aged 13, has worked three months; father, E. L. Pervatt.
Erie Blake, aged 16, has worked six years; father, J. T. Blake.
Lena Blake, aged 14, has worked two years; father, J. T. Blake.
May Blake, aged 13, has worked two months; father, I. T. Blake.
Mallie Holt aged 14, has worked four years; father, M. H. Holt.
Lauder Stedman, aged 16, has worked five years; father, J. J. Stedman.
Willie Redwine, aged 14 has worked two years; father, Jesse Redwine.
Annie Sanders, aged 14, has worked three years; father, A. D. Sanders.
Vera Williams, aged 14, has worked one year; father, T. R. Williams.
Willie Norton, aged 13, has worked two months; mother Mrs. Sallie Norton.
Vera Campbell aged 14, has worked two years; father, Dave Campbell.
Clyde Campbell, aged 12, has worked three months; father, Dave Campbell.
Lizzie Perkins, aged 12 has worked one year; father, W. L. Perkins.
Dannie Price, aged 13, Las worked one year; father, D. J. Price.
Ida Lancaster, aged 13, has worked one year; mother, Mrs. W. L. Lancaster.

SANFORD COTTON MILLS,

Myrtie Lee Love, aged 13, has worked one year; mother Mrs. Nannie Love.
Cleatis Spivey, aged 12, has worked 1 month; grandmother, Mrs. Nancy Spivey.
Lilhie McCougal, aged 13, has worked three months; grandfather, D. T. Robinsn.

Eddie Stutts, aged 13, has worked six months; father, 3. A. Stutte.
Gladys Stone (boy), aged 13, has worked three months, father Henry Stone.
Nora Tally, aged 14, has worked six months; father M. J. Tay.
Forest McBryde, aged 13, has worked two months; father, N.. McBryde.
Lelia Maynor, aged 14, has worked two years- father, Martin Maynor.
Willie Maynor, aged 12, has worked six months; father Martin Maynor.
Sadie Clark, aged 13, has worked four months; father, bscar Clark.
Lillie Clark aged 12, has worked two weeks; father, Oscar Clark.
Minnie Wilkie, ag ed 14, has worked four years; mother, Mrs. Artelia Wilkie.
Arn Blalock, aged 13, has worked three months; mother, Mrs. J. S. Blalock.
Lotey Hlli aged 14, has worked one year mother, Mrs. Anna Hilliard.
Lester Harden, aged 13, has worked two months; mother, Mrs. Annie Harden.
Newton Davis, aged 13, has worked three months; mother, Mrs. Delia Davis.

'Children allowed to work without wages.
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VASS COTTON MILL CO.

Nettle Thomas, aged 13, has worked three months; father, J. R. Thomas.
Harvey Blake, aged 14, has worked three years (three years in High Point and two

months in Vass); father, J. R. Blake.
Flossie Odom, aged 14, worked two years in Sanford and has worked six months in

Vass; father, Deevy Odom.
Pauline Dowden aged 13, has worked one year; father, J. B. Dowden.
Annie Rooney McNeill, aged 14, ha. worked one year; father, M. J. McNeill.

RANDLEMAN, N. C.

Hope Corner, aged 13, has worked one year; mother, Mrs. Ida Corner (father de-
serted; family unhealthy; struggle to live). Gertie Corner, aged 17, earns $5 to $6
per week; Lillie Corner, aged 15, earns $3 to $4 per week; Jesse Corner, aged 11, in
school.

Charles D. McCaskill, aged 12, works in summer at 50 cents per day, goes to school
in winter; father, Alec McCaskill, earns $1.50 per day. Other members of family:
James McCaskill, aged 8, in school; Edna McCaskill, aged 6; Irene McCaskill, aged
3. House rent, 50 cents per week. Family apparently comfortable.

IVANHOE MILL, SMITHFIELD, N. 0.

Maud Edwards, aged 15, has worked four years; receives 50 cents per day; father,
John B. Edwards. Family in debt for grocery bill accumulated during three weeks
while mill was closed. Mother states that it will require all winter to get rid of this
debt while keeping up other expenses.

Ornal Royalls, aged 15, has worked three and one-half years; receives 85 cents
per day; Ollie Rovalls, aged 14, has worked three and one-half years; receives 85
cents per day; JesSie Royalls, aged 12, has worked three and one-half years: receives
75 cents per day; Mother, Mrs. Annie Royalls. Father killed in lumber mill four
years ago. Family moved here shortly after and these three children were put in the
mill. Nine in family.

Maude WVallace, aged 12, has worked one year; receives 90 cents per day; mother,
Mrs. Mary A. Wallace. Has two older sisters who also work, one receiving $7 and
the other $6 per week.

Gertie Parish, aged 15, has worked four years; father, Henry Parish. Gertie earns
75 cents per day; her father $1.25 per day. Seventy-five cents per week is deducted
for rent, and there are four children younger than Gertie.

James Monroe, aged 15, has worked three years; earns 75 cents per day; Annie
Monroe, aged 13, has worked two years; earns 45 cents per day. Father, J. E.
Monroe, works at various trades and farms. Seven children in family; oldest girl
and boy earning, respectively, 65 cents and $1 per day; next boy unable to work,
and two children younger than James and Annie.

Luther Hall, aged 14, has worked two years; earns 75 cents per day: Minnie Hall,
aged 13, has worked two years; earns 60 cents per day. Father, W. C. Hall, earns
$1.25 per day. Seven children; oldest boy and girl earning, respectively, $1 and
75 cents per day. .(Note that girl 18 makes same wage as boy 14.) Three children
younger than Minnie.

Nettle Jones, aged 15, has worked three years; Geoge Jones, aged 13, has worked
three years; mother, Mrs. Rebecca Jones. Mother has a struggle to live. After
father's death oldest boy ran away, but sends mother $1 per week. Four children
younger than George. Mother works in mill several days out of each week.

ETHEL MILL, SELMA, N. C.

Annie ('reech, aoed 15, has worked five years; father, C. W. Creech. Father unable
to work. Two older sisters, one working in telephone office and one in mill; also
three children younger than Annie.

Nancy Jones, aed 14, has worked two years; mother, Mrs. S. II. Jones. Has two
older sisters working in mill and one brother aged 10.

Raymond Earp, aged 12, has worked - years; mother, irs. Willie Earp. There are
four children younger than Raymond.

Lizzie Miller, aged 14, has worked two years; Lillie Miller, aged 13, has worked two
years- father, Charlie Miller. Father keeps store, and oldest brother, Willie, works
in miil: is said to have worked since he was 9 years old. Three children younger
than Lillie.

27896-16----12
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Sallie Bass, aged 15, has worked five years; sister, Mrs. Eddie Earp. Has younger
sister aged 7. Mrs. Earp has one child a year old. Mr. Earp works in mill.

Clarence Peden, aged 12, has worked one year; father, Arthur Peden. Father
works at trade, older sister works in mill; three children younger than Clarence.

Mabel Corbit, aged 16, has worked five years; stepfather, E. G. Rose.
Earl Rose, aged 16, has worked five years; father, E. G. Rose.
Annie Mabel Rose, aged 14, has worked three years; father, E. G. Rose. Father

farms; two boys older than Mabel work in mill, and there are four children younger
than Annie Mabel.

LIZZIE MILL, SELMA, N. C.

Novella Ivey, aged 15, has worked four years; McAllan Ivey, aged 14, has worked
four years; Bertha Ivey, aged 12, has worked two years; Charles A. Ivey, aged 11,
has worked two years; father, J. M. Ivey. Family very poor; one brother victim
of tuberculosis. Nine in family and two boarders living in four rooms.

Vaida Stancil, aged 15, has worked four years; James H. Stancil, aged 12, has
worked two months; father, Haywood Stancil. Five in family, and father and older
sister work.

Arnold Benson. aged 13, has worked one year; Anna Benson, aged 12, has worked
one year: Lucy ?Benson, aged 11, has worked one year; father, Arnold Benson. Six
in family; one child younger than these. Father works in mill.

John Micks, aged 13, has worked four years; father, Joe Micks. Only two chil-
dren; older brother also works. Have three boarders.

Effie Worley, aged 13, has worked two years; father, N. W. Worley. Two chil-
dren; other being boy aged 10. Father works, and they have two boarders.

Dolly Griffin, aged 12, has worked one year; Willie Griffin, aged 11, has worked
one year; father, Rufe Griffin. Four children younger than these. Father works
in mill.

SELMA COTTON MILLS.

Ban Eatman, aged 12, has worked one year.
NOTE.-The community is unusually good; homes and social conditions above the

average. The superintendent, Mr. Bnetz, gave me much assistance in the work.

ERWIN COTTON MILL, DUKE, N. C.

Bertha Hair, aged 13, worked two months during summer; earned 30 cents per day.
Oldest of three children. Father, J. A. Hair, earns $1 per day. Rent, 75 cents per
week; 3 room house.

Della Byrd, aged 13, worked one month during summer; earned $1.62 per week.
Oldest of four children. Father, Jim Byrd, earns $6.60 per week. One boarder. Rent,
75 cents per week.

Jehu Steward, aged 14, has worked nine months in Sanford and two years in Duke.
Second of three children. Mother, Tibatha Steward. Rent, 75 cents per week.

Willie C. Moore, aged 14, has worked one year; earning $4.65 per week. Second of
seven children. Oldest boy and father, 3. C. Moore, work; each earns $1.10 per day.
Rent, 75 cents per week.

Daisy Autrey, aged 14, has worked two years-14 months in Fayetteville and 10 in
Duke; earned 60 cents per day. Oldest of four children. Father, Chas. M. Autrey,
earns $1per day. Rent, 75 cer ts per week. Evidently necessary for child to work.

Ruth Ryals, aged 14, has worked two years; earns $1 per day. Oldest of five chil-
dren. Father, A. D. Ryals. Rent, $1.10 per week; 4-room house.

Walter Page, aged 13, worked two months during summer. Second of six children.

Two boarders. Father, P. T. Page, earns $2 per day. Rent, $1 per week.
Kelly Rouse, aged 13, has worked two years; earns 65 cents per day. Younger of

two children. Father, J. A. Rouse, earns $1 per day. Rent, $1 per week.
Gervis Nordan, aged 14, has worked eight months. Alton Nordan, aged 13, has

worked eight months. Second and third of seven children. Father, J.E. Nordan,
earns $1 per day. Caro Nordan, aged 18, earns 60 cents per day. Rent, $1 per week.

Ada Whitman, aged 13, has worked two months; earns 30 cents per day. Second
of four children. Father, J. D. Whitman, farms. Rents a 4-room house at $1 per
week, jointly with another family, each occupying 2 rooms.

(The following letter explains itself:) THE ERWIN COTON MILLS CO.,

Dike, N. C., October 2.1, 1915.
Miss EUNICE SINCLAIR,

£96 Claredon Street, Fayettevlle, N. C.
DEAR MISS SINCLAIR: Your letter is received, indicating your desire to return to

Duke next week. Before coming, however, will you not kindly write me and give
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me the substance of what your report to your committee shall be, based on the inves-
tigation yo have already personally made at Duke? We would be ver glad to give
you any reasonable assistance in arriving at facts to be properly treated by you per-
ianing to the condition of our people, etc., and our mill village here; but we are sure
you must know that we are naturally interested in the facts being correctly obtained
to enable you to intelligently and fairly collaborate and embody in the report that
you make to your committee. Will you therefore kindly write me before resuming
your work here what your report shallbe from the facts already obtained at Duke.

Awaiting your favor with great respect, yours, very truly,
THE ERWIN COTTON MILLS CO.

By THos. H. WEBB, Manager.(The reply:)
RALEIGH, N. C., November 4, 1915.

Mr. THOSE. H. WEBB,
Manager Erwin Cotton Mills Co., Duke, N. C.

DEAR SIR: Replying to your letter of October 23, I inclose you herewith a copy
of my report of my work at your mill. This, of course, speaks for itself. I should say,
however, that there are one or two ofher matters which came under my observation
which I will probably have mentioned in my report after completing my work at
your mill. These are:

First. The school facilities. It seems to me that these children ought to have a
better building.

Second. The crowded condition of the rooms demand attention.
Third. I was impressed with the fact that in the village life the people seem to lack

individual initiative, and whatever is done is done largely by the mill company.
Fourth. Wages seem to be a little better than I have generally found.
Fifth. I found, however, that most families are not saving money to any extent.

I found one family that appeared to be in want owing to prolonged sickness.
Sixth. I covered about one-half of the mill village and should like very much to

canvass the entire town.
I trust, therefore, that upon reading this letter you will write to me that this may

be done with your permission. You understand, of course, that I can not tell what
my report will be until after I have finished the work.

Ido not know what I will find.
Yours, very truly. EUNICE SINCLAIR.

NOTE.-I received no reply to this letter.

OXFORD, N. C.

General conditions in Oxford appeared good. The situation of homes is excellent;
repairs are kept up and people appear well satisfied. I learned by chance that the
mill authorities had been informed concerning my work in Duke and of my probable
rounds in the State. It also happened that they knew of my arrival in town and
that I was at work there, so I can not be altogether sure that I saw true conditions in
the mill. I remarked upon the peculiar dearth of doffer boys and after considerable
delay two were produced. I saw no very small children at work. However, it
appears from all sources that the mill is exceptional in its management. I do not
consider the school facilities good. It is partially supported by the mill and held in
a small building erected by them. It is crowded to some extent and they have only
two teachers. Mr. R. H. Lewis, secretary, took me over the mill and discussed various
phases of the question. Mr. Lewis professes sympathy with the movement and assures
us of his cooperation. I visited all the homes as usual and found no children under
13 at work.

ST. PAULS, N. C.

Walter Davis, aged 14 April, has worked one year; earns 50 cents per day. Has two
older brothers and one sister who work, and there are five children younger. Father,
Edgar John Davis, earns $1 per day.

Susanna Robinson, aged 15, has worked four years; earns $1 a night. Goldie Rob-
inson, aged 13; earns $1 a night. Has worked four years. Gertie Robinson, aged 11,
worked six months. Bell Robinson, aged 12, has worked six months; earns 60 cents
night. These children have one older brother who works, earning $1 per night.
He is only 16 at present and has been at work for four years. There are two children
younger than Gertie and they have one boarder. The father, B. B. Robinson, is a
painter. The children worked in Lumberton before moving here. The mother
takes much pride in the fact that all have worked at an extremely early age. She
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referred to Gertie as "help-hand "; I asked her how she was paid and she said: "Yes,
ma'm; she is paid, but she aint on pay-roll. They let her pay go on her sister's for
helping her."

Johnnie Sawyer, aged 12 last March, has worked six months; earns 50 cents a day.
He has two older sisters who work, and there are four children younger. Father,
John Sawyer, earns $1.25 a night.

Carrie May Stubbs, aged 12 has worked ten months; earns about 40 cents per day.
Has two older sisters who work and there are four children younger. They have one
boarder. Father, J. E .Stubbs, earns $2.50 per day.

ST. PAULS9 N. C.

NOTE.-I counted three boys and four girls who gave every indication of being
under age. Mr. McDonald, superintendent here, gave me all assistance possible
and appeared in sympathy with the child-labor movement. In regard to the Keating
bill Mr. McDonald said: "I am in favor of the bill and do not doubt that southern
mills can afford to run under such law. I should be glad to see the bill passed."

BLADENBORO, N. C.

Minnie Pittman, age 12 last July, has worked three years; earns 70 cents per day.
Riley Pittman, age 14 last March, has worked three years; earns 83 cents per night.
These children have one older sister, 16 years old, who works. Their stepfather is an
invalid, so the mother, Mrs. David Pait, is head of the family. The stepfather owns
the home, so they pay no rent. The mother explained that after death of children's
father she had to move to factory in order that the three oldest children might work,
and in view of her circumstances the authorities had employed the children before
they were of legal age.

David Parker, age 12 last June, has worked one year; earns 60 cents per day. Oldest
of four children. ather, J. E. Parker, earns $1.25 per day. Rent, 45 cents per week.

Lether Bowen, age 12 last September, earns 30 cents per day. Lucy Bowen, age
14 last April, earns 50 cents per day. Father, B. R. Bowen, does not work, probably
owing to fact that he has five children in the mill. There are two children younger
than these and they have four boarders. Rent, 75 cents per week.

Charlie Guiton, age 12 last October, earns 25 cents per (lay. Youngest of five
children, all of whom work. Mother, Mrs. Caroline Guiton.

Hattie Hester, ae 14 last January, has worked three years; earns $1.05 per week;
second of three children; older sister works; father, B. A. Hester, works "off and
on." Rent 45 cents per week.

James Shoe, age 12 last May, has worked two weeks; earns 50 cents per day; third
of four children. Has two older brothers at work. Father, J. H. Shoe, earns $2 per

debulon Pait, age 14 last June, earns 50 cents per day; has worked two years.
Robert Pait, age 13 last May, has worked two years; earns 45 cents per day. Lotta
May Pait, age 11 last June, has worked "off and on" for two years. Worked last sum-
mer, and though in school, now works on Friday nights; earns about 60 cents per
night. There are two children younger than Lotta and one older than Zebulon; the
latter works, earning 70 cents per day. Father, J. C. Pait, earns $1 per day.

Theodore Thompson, age 13 last June, has worked three years; has two older sisters
and one brother at work. There are three children younger than Theodore. Father,
B. 0. Thompson, does not work.

Grace Bullard, age 14 in November, has worked two years; earns 90 cents per day;
has older sister and brother at work. There are three children younger than Grace.
Father, W. A. Bullard.

Francis Britt, age 12 in November, has worked irregularly for three years; has older
brother at work, and there are four younger children. Father, Joe Britt, earns $1.30
per night.

Mary Dix, age 14 last June, has worked twoyears. John Dix, age 11 last June, has
worked two years; earns 50 cents per night. There are two children older than these
who work and two younger who are in school. Father, J. E. Dix.

Ina Ivey, age 13 last July, has worked nine months; earns 60 cents per day. Kaylon
Ivey, age 11 last April, has worked nine months; earns 30 cents per day. Lloyd
Ivey, age 10, has worked nine months; earns 30 cents per day. There are three
children younger than these. Father, E. H. Ivey, earns $1.25 per day.

Percy Vause age 14 in November, has worked eight months; earns 50 cents per
day. Minnie Vause, age 13 last June, has worked eight months; earns 60 cents pei
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day. Two older children are at work, and there is one child younger than these.
Father, J. I. Vause, earns $1 per day.

NOTE.-As seen by above report, this mill works a number of young children,
but I think this includes all, as 1 counted only six girls and seven boys under size in
the mill at the time of my inspection. The school building is very poor and they have
only one teacher. Houses are in very good condition.

DIXON MILL, LAURINBURG, N. C.

Pearl Lockey. aged 14 in May, has worked two years; earns 75 cents a day. Ray
Lockey, aged 12 in March, has worked one year; earns 50 cents a day. These children
have one older brother at work, and there are five younger. Father is a photographer.
Rent, $3 a month.

Johnnie Frazier, aged 13 in May. has worked three months; earns 50 cents a day.
Has one younger brother. Father, Ed. Frazier, mends shoes. Family live with
grandparents. Rent, $2 a month.

Daniel McFayden. aged 12 in April, has worked one month: earns 50 cents a day.
There are three younger children and four older, three of the latter earning $1 a day,
and the other 60 cents. Father, Alec McFayden, earns $1 a day. Rent, $2 a month.

Rosa Russ, aged 13 in November, has worked three years: e- riis 50 cents a day.
Had two younger sisters, and there are three older children, two of whom earn, respect-
ively. $1 and 50 cents. Father. J. A. Riiss, is merchant. Rent, $2.50 a month.

NOTE.-Here I observed only two girls and one boy who appeared under age.
One of the former was distressingly small, however. Living conditions here are very
good, and people appear contented.

SCOTLAND MILL, LAURINBURG, N. C.

Arthur Maness, aged 13 in March, has worked two years; earns 50 cents a day.
Mother, Mrs. Flora Maness.

Rogers McQueen, aged 13 in July, has worked one month; earns 20 cents a day.
Older brother earns 70 cents a day, and there are three children younger than Rogers.
The mother is Mrs. Freida McQueen. They rent a three-room house at $2 a month,
and have accumulated rather heavy debts.

Naomi Fields, aged 13 in May, has worked six months; earns 50 cents a day. Three
older children earn, respectively, 80 cents, $1, and 50 cents a day. There are four
younger children. Father, Da- id Fields, earns $1.25 a day. Rent four-room house
at $2.50 a month.

Lillie May Sealey, aged 13 in November. has worked four weeks; has older brother
who works, and there are three younger children. Father, Charles Sealev, is unable
to work. Rent three-room house at $1.75 a month; have recently moved 'here.

Bonnie Craven, aged 13, has worked three weeks. Walter Craven, aged 12, haa
worked three weeks here, having worked before in Rockingham Mills. There are two
children older than these and three younger. Rent three-room house at $2 a month;
have recently moved here.

Belle Woodall, aged 14 in June, has worked three years here, and prior to that in mill
at Raeford, N. C.; earns 50 cents a day. Mother, Mrs. Maggie Woodall, asserts that her
eldest daughter, Lelia, aged 16, has worked over six years, first in Raeford, then here.
Lelia now earns 80 cents a day. There is a younger sister who is mentally deficient.
They rent a three-room house at $2 a month.

Rosie Terry, aged 13 in December, has worked one year; earns 50 cents a day; eldest
of six children. Father, J. E. Terry, earns $1.50 a day. Rent three-room house at $2
a month.

Major Williamson, aged 13 in September, has worked one year; earns 50 cents a day.
Has one younger brother and one older. The latter is married and lives here with his
wife, helping to bear the family expenses. Mother is Mrs. H. C. Williamson. Rent
three-room house at $2 a month.

Eunice Brigman, aged 14 in November, has worked two years; earns 30 cents a day.
Father, r R. T. Brigman, is chronic invalid. Has one younger brother in school and an
older r sister and brother who earn, respectively, 60 cents and 50 cents a day. Mother
says they fell so deeply in debt this fall that she was forced to take the little 8-year-old
boy into the cotton field, where by picking cotton the two of them earned enough to
temporarily relieve the situation. They rent a four-room house at $2.25 a month, and
it stands in great need of repair.

Frances Simmons, aged 14 in September, worked nine months at Lumberton mill,
and has been employed here for something over a year; earns 50 cents a day. Has on
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older sister who works, and there are two younger children. Father, Pink Simmons.
Rent three-room house at $2 a month.

Raymond Brinkley, aged 13 in December, has worked "off and on" during past
summer. Has three older brothers who earn, respectively, $1.10, 80 cents, and 70
cents a day. There are two younger children. Father, W. M. Brinkley, earns $1.25 a
day. Rent three-room house at $2.

Emma Core, aged 14, has worked two years. There are three older children and one
younger than Emma. Father, Ellis Gore. Rent three-room house at $2 a month.
N B.-Iuformation given by neighbor.

NoTE.-.NMill under same management as Waverly, but not so satisfactory in some
respects. The now electric power is the cause of much complaint among operatives,
who say it is not properly regulated and that it causes them great trouble. (It has
proven highly satisfactory in Vaverly.) I counted here six boys and four girls who
appeared under 13. The houses in this village leaked almost without exception, and
great trouble was caused by falling plaster, etc., though the mill has repairng done
every few months. The moral condition is very good, due to the strict surveilance of
the authorities.

WAVERLY COTTON MILLS, L&URINBURG, N. 0.

Ella Danford, aged 14 in January, has worked two years; earns 75 cents per day.
Rosie Danford, aged 13 in October, ha, worked two ears; ,arnel 50 cents per day.
Is now recuperating from typhoid, having been unable to work for several montlis.
Father, A.T. Danford, earns $1.25 per day. There are two children younger than
these, and one older sister who does not work. An older brother, his wife, and two
young children also live with the family. They have a four-room house, which costs
them $2.50 per month.

Marvin Russ, age-t 12 in January, has worked during summer months of past two
years, attending school in winter; ,arne-1 50 cents per day. Father, John Russ,
works for Standard Oil Co., earning $1.50 per day. There are four children younger
than Marvin, but he has an older brother and sister who earn, respectively, $1 and 75
cents a day. They occupy a four-room house at $2.50 per month.

Rosamond Stanley, boy, aged 13 in March, has worked eight months; earns 80 cents
per day. Robie Stanley, A, aged 12 in De:ember, worked during last summer,
earning 25 cents per day. Father, J. B. Stanley, keeps a small store. There are four
children younger than Robie. Rent four-roo:n 'house at $2.50 per month.

Jonnie Collins. agel 13, has worked about two years. Father, S. D. Collins. N. B.-
Information given by neighbor.

Proter Wari, aged 12, began work one week ago. There are nine children in family,
four older and four younger than Porter. The older children all work, averaging
about 50 cents a piece per day. Father, J. R. Ward, earns $1.25 per day. Family
recently located here. Rent four-room house at $2.50 per month.

Haynes Herring, aged 14, has worked two years; earns 50 cents per day. There
are two younger children, and one older boy who earns 7.5 cents per day. Father,
N. E. Herring. earns $1.25. Rent three-room house at $2.00 r)er month.

Joseph Carlysle, aged 13 in June, has worked one and one-half years; earns 80 cents
per day. Curtis Carlysle, aged 12 in October, has worked one and one-half years;
earns 80 cents per day. There are three children younger than these. Father, K. S.
Carlysle, earns $1.25 per day. Rent three-room house at $2 per month.

Maggie McDonald, aged 12 in March has worked one year; earns 50 cents a day.
Oldest of five children. Father, Fan MRcDonald, does hauling, etc. Rent three-room
house at $2 per month.

Ethel Walters, aged 12 in March, worked two months during summer; earned 25
cents a day. Ras one younger sister. Grandmother also dependent upon family.
Father, Jack Walters, earns $1.35 per day. Rent three-room house at $2 per month.

Came May Tatum, agei 13 in January, has worked one year; earns 60 cents per day.
There are two younger chil-Iren, and one older brother, who earns $1 per day. Father,
3. H. Tatum, does shoe repairing. Rent three-room house at $2 per month.

Ada Florence Cassion, aged 13, has worke:I one mwth; earns 60 cents per day.
There are three younger children, and four older, earmng as follows: Marvin, $1 per
day; Ruth, $1.05 per day: Emma Iren, 80 cents a day; and Annie Eliza, 60 cents a
day. Father, H. L. Cassion, earns $1 per day. Rent four-room house at $2.50 per
month.

Daisy Suggs, aged 13 in June, has worked one year; earns 40 cents per day. Father,
D. B. Suggs, works "here and yonder," according to mother. Rent three-room house
at $2 per month.
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Mattie Clarke, aged 13 in December, has worked one year; earns 30 cents per day.
Has one younger sister, and a brother aged 15, who has worked three years and is now
earning 30 cents per day. Father, Edmund Clarke, does hauling. Rent three-room
house at $2 per month.

Erbie Inman, girl, aged 13, has worked one year. Father, R. F. Inman, is a cripple
and unable to work. Three older children earn, respectively, $1.05, 75 cents, and
$1.25. There are three children younger than Erbie. They rent a three-room house
at $2 a month.

NoTE.-This is a thoroughly modern mill. The building is large and light, with
good floor space. The houses are comparatively new and in most excellent condition.

he employees, almost to a man, declared themselves well satisfied. The mill works
too many young children, though I was told by a number of the operators that none
under 13 were allowed. In going through the mill I counted five girls and four boys
whom I considered less than 13, and it is apparent that I have cured the names
and data concerning all these.

RICHMOND MILL, LAUREL HILL, N. C.

This mill has only about 25 operatives at present, and I saw no young children at
work. It is a wooden frame building, very low-ceiled, dark, and crowded. The
floor was filthy and so worn that I tripped several times in walking through. The
homes are absolutely wretched, with roofs leaking, floors falling in, and steps broken
down. The people are miserable. I think none stay there wh o can possibly get
away. There appears to be no scale of wages, and what they pay is very low. The
immorality among the people is unspeakably gross. Illegiti"macy is prevalent in
almost every family, and about half of the people are of mixed blood-mulattoes and
Croatians. There is no Sunday school, and church services only once a month, when
a visiting clergyman comes from Charlotte. The school is 21 rniles away, (',ns(quently
there is much illiteracy; in fact, only six children from the village attend at all, and
these very irregularly. It seems incredible that such conditions can prevail any-
where.

SPRINGFIELD MILL, LAUREL HILL, N. C.

Everett White, aged 13, has worked two weeks; earns 50 cents a day. Eldest of
four children. Father, Jack White, earns $1 a day. Rent, $2.80 a month.

John Bridgers, aged 14 in January, has worked three months here; prior to that
three years at McCalls, S. (". Has three older stepbrothers who work, and one younger
brother. Father, A. W. Bridgers, earns $1 a day. Rent, $2.80 a month.

NoTE.-The situation here is much as in Richmond mill, though not as intolerable.
It is a wooden building also, and I was told it is so cold when they go in in the morn
ing that they can scarcely stand it. Houses are all in poor condition, and no one ap.
peared satisfied with the living conditions.

IDA MILL, LAUREL HILL, N. C.

Ida Lavina, aged 12, worked some in Rockingham and Laurinburg before coming
here: earns 40 cents a day. Has two older sisters who work, and there are four younger
children. Father. John Lavina. P]ent three-room house, at $3 a month.

Ferman Strickland, aged 13 in April, has worked one year; earns 50 cents a day.
Has two older brothers who work. There are two boarders in family, who each pay
$3 a week. Father, W. S. Strickland, earns $1.25 a day. Lent four-room house at
$3.20 a month.

Nezzie Langley aged 13 in April, has worked two years; earns 75 cents a day.
Has older sister who works, and there are four younger children. Mother, Mrs. Far-
rine Langley. ]ent four-room house, at $3.20 a month.

Melton Watts, aged 11, has worked about one year; earns 331 cents a day. Has
one younger brother. Mother works, earning 75 cents a day, and father, J. M. Watts,
earns $1.25.

Harvey Wright, aged. 13 in October, has worked one year; earns 30 cents a day.
Has older brother earning $1 a day, and there are four younger children. Father,
Zack Wright, earns $1.50 a day. Rent, $1.20 a month.

Note.-This, being under same management, is in much the same condition as
Richmond and Springfield. There is much mixed blood among the employees and
laxity of authorities regarding either physical or moral welfare of people.
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NATIONAL MILL, LUMBERTON, N. C.

Furley Thompson, aged 14 in November, has worked two years; earns 75 cents a
day. Attended school during part of that time. Edgar Thompson, aged 12 in
August, has worked two years, with regular intervals of school attendance. There
is one boy older than these two, who does night work, earning $1.40 a night, and
there are three younger children. Father earns $1.40 a- night. Rent three-room
house at $1.80 a month.

Alden Edwards, aged 13 in June, worked during last summer, earning 60 cents a
day. Has older brother and sister, who earn, respectively, $1.40 a night and 75 cents
a day. One younger brother in school. One boarder, who pays $3 a week. Father
is a carpenter. I1ent three-room house at $1.80 a month.

Lelia Parker, aged 14, has worked three years; earns $1 a day. William Parker,
aged 13, has worked irregularly for three years; earns 75 cents a day. There is one
child younger than these two, and three older, who earn, respectively, $1.35, $1.15,
and $1.50. Father, W. P. Parker, farms. .' ents four-room house at $2.40 a month.

Montgomery Clewis, aged 14 in November, worked last winter and during past
summer; earned 75 cents a day. Had older brother, who earns $1.25 a day, and
there are three younger children. Rent three-room house at $1.80 a month.

Homer Bodehamer, aged 12 in March, has worked one year. Has older brother who
works, earning 90 cents a day, and there are four younger children. Stepfather,
Troy Brisson, earns $1.70 a day. Rent two-room house at $1.20 a month.

Byrd Taylor, aged 15 in May, has worked five years; earns 75 cents a day. Has
two older brothers, who each earn $1 a day. Married sister and her child live with
them. Father, G. W. Taylor, is invalid from pellagra. Rent four-room house, at
$2.40 a month.

Homer Penny, aged 14 in July, has worked two years "off an' on "; earns 75 cents
a day. Had older brother who works and one younger sister in school. Father, T.
E. Penny, earns $1.25 a day.

Foster West, aged 13 in November, has worked two years; earns 50 cents a day.
There are threeyounger children, and three older who earn, respectively, $1.40, $1.10,
and 75 cents. Father, W. P. West, "jest knocks about." Rent three-room house at
$1.80 a month.

Allen Lambe, aged 14; earns 50 cents a day. Has two younger sisters in school, and
three older brothers who earn, respectively, 90 cents, 75 cents, and 70 cents a day.
Father, A. R. Lambe, earns $1.40 a night.

Freddie Brit, aged 14 in September, has worked one year; earns 50 cents a day.
There are three younger children, and four older, two of whom work, each earning
$1 a day. Father, P. M. Brit, earns $1 a day. Rents three-room house, at $1.80 a
month.

Joe Teedon. aged 13, has worked one and one-half years; earns 55 cents a day. Has
one younger sister, and there are three older children who earn, respectively, $1.25,
54 cents, and 60 cents a day. Father, (jeorge Teedon, earns $1.10 a day.

NoTE.-Found no cases of desperate poverty here. Operatives speak very highly
of mill authorities, and appear reasonably well satisfied, though some complain about
low wages. Houses are reasonably good. Counted two girls and five boys apparently
under age in mill, two of the latter being extremely small, fairly babies; they did not
come above my elbow. Am not sure they were on pay roll, but they were at work
while I was in mill.

DRESDEN MILL.

Hadley Gilmore, aged 13 in December, has worked 7 months; earns 44 cents a day.
Oldest of five children. Father, J. R. Gilmore, earns $1.10 a day. Rent, including
doctor's salary, 60 cents a week.

Fred Parrish, aged 14 in October; has worked two years; earns 44 cents a day.
Marvin Parrish, aged 13 in August; has worked one year; earns 44 cents a day. These
boys have one older sister. Father, A. Parrish; does hauling. Rent, 60 cents a week.

Edward Ellis, aged 14 in April: has worked two years; earns e6 cents a day. Fred
Ellis, aged 13; has worked two years; earns 33 cents a day. Older sister and brother
earn, respectively, 75 cents and 44 cents a day. Father, Stedman Ellis, earns $1.10 a
day. Rent, 60 cents a week.

Claude Smith, aged 14 in February; has worked one year; earns 44 cents a day.
Has older sister who earns about 66 cents a day. There are two younger children.
Mother, Mrs. Annie Smith. Rent, 80 cents a week.

Wiley Owens, aged 14 in July, has worked two weeks here; prior to that in Lumber-
ton Mill and elsewhere for some two years; earns 44 cents a day. Has older brother
and sister who work, earning, respectively, $1 and 75 cents a day. Take one boarder,
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who pays T2 a week. There are four younger children. Father, R. S. Owens, is a
carpenter. Rent, 60 cents a week.

Robert Duncan, aged 13 in June, has worked nine months; earns 75 cents a day.
Has older sister who earns $1 a day, and there are three younger children. Father,
M. A. Duncan, keeps store. Rent, 80 cents a week.

George Smith, aged 13 in June, has worked one year; earns 44 cents a day. Has
two older sisters and one brother, who earn, respectively, $1, $1, and 66 cents a day.
Father, C. P. Smith, earns $1.10 a day. Rent, 60 cents a week.

Tommie Lewis, aged 14 in June: has worked three months here, and prior to that
one year in Bladenb oro; earns 75 cents a day. Has three older sisters who earn,
respectively, $1, $1.15, and 80 cents a day. There are two younger children. Father,
G. W. Lewis. Rent, 80 cents a week.

Plumie Stankwych, aged 14 in March, has worked seven years here, in Lumberton
mill, and elsewhere; earns 75 cents a day. Has older sister who earns $1 a day.
There are two younger children. Father, Alex Stankwych, earns $1.90 a day. Rent,
60 cents a week.

Retha Bullard, aged 13 in October, worked irregularly during last winter, three
months during summer, and after attending school some weeks during fall, is again
at work; earns 50 cents a day. Has two older brothers who each earn $1 a day. There
are two younger children. Father, C. H. Bullard, "does first one thing and then
another." Rent, 60 cents a week.

Gladys Tyner, aged 14, has worked six years; earns 52 cents a day. Oldest of three
children. Mother, Mrs. Richard Tyner.

Robert Gore, aged 12 in December, works in mill. Has two older brothers and one
sister who work. Has one younger brother. Take two boarders. Father, S. J.
Gore, farms. Moved to mill only a few days ago.

LUMBERTON MILL.

James Grainger, aged 14 in November, has worked irregularly for one year; earns
40 cents a day. Mary Grainger, aged 11 in August, has been "' in and out" of mill
since last December; earns 40 cents a day. There are two younger children. Father,
D. B. Grainger, earns $1.10 a day. Rent, 60 cents a week.

Angelo Wiggins, aged 12, worked in mill last winter, earning 25 cents a day; is now
in school. Has older sister and brother, who each earn 50 cents a day. There are two
younger children. Father, Vester Wiggins, earns $1 a day. Rent, 60 cents a week.

Esther McCallum, aged 13 in September, has worked one year; earns 75 cents a
day. Has older sister, who earns 75 cents a day. There are five younger children.
Mother, Mrs. Hattie McCallum. Rent, 60 cents a week.

Lloyd McClure, aged 13 in February, has worked three months at Bladenboro and
six here; earns $1 a day. There are two younger children. Father, B. F. McClure,
earns $2 a day. Rent, 60 cents a week.

Minnie Clewis, aged 12 in February, has worked one year; earns 50 cents a day.
Has older sister, who earns 50 cents a day. There are two younger children. Father,
W. W. Clewis, earns $1.21 a day. Rent, 60 cents a week.

Dolar Pittman, aged 14 in September, has worked four years; earns 50 cents a day.
Has two older sisters who each earn $1 a day. There is one younger child. Mother,
Mrs. Eliza Pittman. Rent, 60 cents a week.

Maude Perry, aged 15 in July, has worked one year here and six years at Dresden;
earns 52 cents a day. Lena Perry, aged 12 in July, has worked one year; earns 32
cents a day. There are four younger children. Father, S. J. Perry, earns $1.35 a
day. Rent, 60 cents a week.

M\ary Frances Sewell, aged 13 in March, has worked six years in Fayetteville and
other places before coming here. Father has deserted family several times before;
just now he has been away some six months. There are three younger children.
Mother, Mrs. Julia 'ewell. Rent. 40 cents a week.

Blanche Pate, aged 13 in September, has worked three months; earns 35 cents a
day. Has two older brothers, who earn, respectively, $1.02 and 50 cents a day.
There are three younger children. Father, Will H. Pate, earns 99 cents a day. Rent,
60 cents a week.

Willie Osborne, aged 12 in July, worked three years at St. Pauls and has been em-
ployed here for three months; earns 75 cents a day. Has two older brothers, who
earn, respectively, $1.25 and $1 a day. There are three younger children. Father,
John Osborne, earns $1 a day. Rent, 60 cents a week.

Daisy Shaw, aged 13 in May, has worked one year; earns 50 cents a day. Frank
Shaw, aged 12 in March, worked three months during summer, earning 50 cents a
day. These children have an older sister, who earns 50 cents a day. There are five
younger children. Father, Fred Shaw, earns $1.15 a day. Rent, 80 cents a week.
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Jiuny Taylor, aged 14 in December, has worked three years; earns 44 cents a day.
Has an older brother, who is an invalid, and an older sister and brother, who earn,
respectively, 50 cents anl 60 cents a night. hlas one younger brother. Father,
David Taylor, does hauling, etc. Rent, 60 cents a week.

The Lumberton and l)resden Mills are owned and controlled by the same com-
pany, the homes of employees being in same village. The houses are in unusually
ood condition, repairs Leing kept up, so that there were no complaints about walls

leaking, etc. The Lumberton Mill is now installing a water and sewerage system in
that village.

As it seems by rel)ort these mills work too many young children, and I understand
that the authorities are not in sympathy with the movement to abolish child lal)or.
In an interview with Mr. Jennings, secretary. found that he opposed the Federal
bill on the, grounds of Leing unconstitutional. and expressed the desire that the State
should regulate the matter, hiut I also understand that he went personally to Raleigh
in order to oppose the Weaver ill. " I feel that we are doing more for our people
than the 'State is doing," s.i(d Yr. inningss, remarking also that he knows nothing
of conditions p!re'al,,nt in other mill villages, and conse(piLntly will not say whether
or not he considers new regulations advisaIble e.lsewhere.

JENNINGS MILL, LUMBERTON, N. C.

Oscar hlorne, aged 13, has worked four months: earns 35 cents s per day. Father,
N. F. Horne, earns $1.25 a day. Two older brothers earn 75 cents apiece. One of
these, aged 16, has been at work four years. R4-jnt, three-room house, at 45 cents a
week. (The doctor's salary is paid by adding 5 cents to room rent, so that real rent
paid is 60 cents per week.)

Altie Ward, ag d 14, has worked two years; earns 60 cents a day. Gertrude Ward,
aged 12, has worked two years; earns 35 cents a day. Father, W. P. Ward, earns $1.25,
and older broth,'r and sister, respectively, 60 cents and 75 cents. There are four chil-
dren younger than th ' s. Rent, including doctor's salary, 60 cents a week.

Lettie Bosaman and Florrie Boo-man, aged 14 in December, have worked 13 months;
earn 55 cents each a day. There are three younger children. Older brother and sister
earn, respectively. 75 cents and 55 cents a a. Father, Martin Boseman, is unable to
work. This family has been afflicted with pellagra. The oldest daughter died from
that caus,,, and tw o of the younger children now have the disease. The father has
somewhat recovered, but will never be strong enough to work again. They are very
needy now, and could not have lived without aid given by neighbors, lie says that
groceries there are v ,ry high, and that as wood costa him $1 a week and his rent. in-
cluding doctor's salary, $1.20 a weak, it is almost impossible to buy medicine necessary
for himself and his children.

Mattie Pridgen, aged 13 in February, has worked two years; earns 75 cents a day;
younge-st of five children. Fath 'r, W. P. Pridgen, does not work, but four older
brothers earn, respectively, $1.25, $1.40, $1.75, and $1.25 a day, so it should not be
necessary for this child to work.

Soland Norris, aged 12 in November, has worked two months; earns 40 cents a day.
Has older brother and sister who earn, respectively, $1.40 a night and 75 cents a day.
There are two younger children and one boarder. Father, M. Morris, earns $1.35 a
day.

Bulah Sellers, aged 14 in December, has worked two years; earns 40 cents a day.
Has one older brother, who earns $1.10, and two older sisters, one of whom earns $1.20.
Father, W. A. Sellers, earns 99 cents a day.

Jonnie White, aged 14 in August, has worked nine months; earns 60 cents a day.
Has older brother, who earns $1.10 a day. Family take one boarder. Father, B.
White, earns $1.21 a day.

Carolina Warick, aged13 in July, has worked two years; earns 80 cents a (lay. Has
older brother, who earns $1.50 a day, and two sisters, earning, respectively, $1.10
and $1. There are four younger children. Mother, Mrs. Annie Warick.

James Jolly, aged 13 in August, has worked two years; earns 30 cents a day. ]las
older brother and sister, who earn, respectively $1.40 a night and 50 cents a day.
Has younger sister and brother. Father, D. J. Joly, earns $1.50 a night.

Curtis 1ickman, aged 13 in September, has worked one year; earns 50 cents a day.
Has older sister and brother, who each earn $1.10. There are three younger children.
Father, W. M. Hickman, earns $1.10 a day.

Edgar Merritt, aged 14 in July, has worked two years; earns 66 cents a day. Has
older brother and sister, who each earn $1.25 a day. Father, E. M. Merritt, earns
$1.38 a day.
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Ida Harrelson, aged 14 in July, has worked three years, first in National Mill, Lum-
berton, N. C., then Bladenboro, then here since last July; earns 54 cents a (lay. Has
two older sisters and one brother, who earn, respectively, 90 cents, 99 cents, and 66
cents a day. There are two younger children. Father, N. M. Ilarrelson, earns 99
cents a day.

Lillie Baxley, aged 12 in May, has worked two months; earns 18 cents a day. line
three older brothers, who earn, respecti\'ely, .il.10, $1.50, and $1 a day. Th,,re are
two younger children. Father, Mac Baxley, earns $1.10 a day.

.7ENNING8 MILL.

Ada Jones, aged 13, has worked one year; earns 54 cents a day. Has older sister and
brother, the latter earning 54 cents a (lay. There are three younger children. Father,
Henry Jones, earns 60 cents a day.

Lawrence Wiggins, aged 14 in July, has worked three years; earns 66 cents a day. Wil-
bur Wiggins, aged 13 in August, has worked one year; earns 66 cents a day. These chil-
dren have an older sister and brother working who earn, respectively, 90 cents and 66
cents a day. There are fi\,ve younger children. Father, M. B. Wiggins, earns $1.25 a
day.

Lizzie Smith, aed 14 in September, has worked six weeks in this mill; prior to
that, two years at St. Pauls; earns 50 cents a day. Older brother earns 60 cents a day.
Has one younger brother. Father, ('harlie Smith, works at some trade in town.

Sallie Pridgen, aged 14 in March, has worked three weeks here; earns 30 cents a
day. Worked before this in National Mill, Luinberton, N. ('., and in mill at Bladen-
boro. Has three older sisters who work, and one older brother, who is an invalid.
Father, George Pridgen.

Ruth Hayes, aged 14 in January, has worke( four years; earns 40 cents a day. Has
older sister, who earns 40 cents a day, and there are three younger children. Father,
J. W. Hayes, earns 90 cents a (lay.

Lonnie Fenters, aged 14 in January, has worked here eight months; prior to that
nine months at Bladenboro. Has one younger brother. Father, D. T. Fenters, earns
$1.10 a day.

Mamie Ransom, aged 14 in December, has worked three years here and one year in
Bladenboro; earns 54 cents a day. Has older sister and brother who work, earning,
respectively 75 cents and 60 cents a (lay. There are five younger children. Father,
J. W. Ransom, earns $1 a day.

Everett Hardee, aged 14 in January, ha worked two years; earns 66 cents a day.
Has two older brothers and one sister who work, averaging $1 a day each. There are
five younger children. Father, T. D. Hardee, farms.

Recently a representative of the mill company came to this Mr. Hardee and requested
him to find some person to care for a family named Simmons three of whom had ty-
phoid. This man assured Mr. Hardee that the company wouid pay for such services.

hearing to contract the disease, no one would consent to nurse the cases, so Mr. Hardee
himself agreed to undertake the work, provided his pay should "go on his rent." This
rent was for a tract of farm land some distance from the mill. Having arranged this
to his satisfaction, he took charge of the family, and either he or his son stayed there
day and night for 29 days doing the washing and all necessary services for the sick.
Another child developed the disease and died during time. When Mr. Hardee ren-
dered a bill to the company for $30, saying he would pay the difference in that and
his rent, which was $40, his answer was: "Very well, we will pay you, but will charge
the $30 to Mr. Simmons." Hr. Hardee protested at this and then asked if hie could
"take around a paper for the Simmons,' but this also was refused. This method of
raising money for an unfortunate family is a frequent occurrence in a mill village,
so the debt still stands against Mr. Simmons.

This incident would probably have raised no comment but for the fact that the
company sought and engaged the services of the nurse.

HIGH SHOALSS N. C.

Frank Reynolds, aged 14 in April, has worked two years; earns 78 cents a day. Has
two older brothers and one sister who work. There are four younger children. Father,
J. F. Reynolds, earns $1.10 a day. Rent, 50 cents a week.

Jennie Revels, aged 13 in February, has worked one year; earns 90 cents a night.
Bessie May Revels, aged 12 in February, has worked seven months; earns 75 cents a
night. There are five younger children. Father, W. N. Revels, earns $1.25 a day.
Rent, 50 cents a week.
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Leafle Long, aged 13 in June, has worked one year; earns 50 cents a day. Has
three older sisters and one brother who earn, respectively, $1, 90 cents, $1, and 70
cents. There are three younger children. Father, C. W. Long, does not work.
Rent, 50 cents a week.

Ardrey Straught, aged 14 in July, has worked two years; earns 75 cents a day. Has
two older sisters, one of whom works, and one older brother. There is one younger
child. Father, P. T. Straught, is unable to work. Rent, 50 cents a week.

Gus Keener, aged 14 in December, has worked two years; earns 75 cents a day.
Youngest of seven children; others earning, respectively, $1.30. $1.30, 92 cents, 78
cents, and 80 cents. Claude, aged 20, is in school. 'Mother, Mrs. Emma Keener.
Rent, 90 cents a week.

Purvie McQueen, aged 12 in May, has worked two vears; earns 60 cents a day. Has
two older sisters, who earn, respectively, $1.25 and 78 cents a day. There are four
younger children. Mother, Mrs. J. M. McQueen. Rent, 60 cent,; a week.

Hall Fisher, aged 13 in February, has worked two years; earns 80 cents a day. Has
three older sisters, two of whom work, and there are three younger children. Father,
D. P. Fisher, earns $1.69 a day. Rent six-room house at 75 cents a week.

Egbert Cloninger, aged 14, earns 60 cents a day. Has three older sisters who work.
There are three younger children. Father, S. W. ('loninger, has done the housework
since the death of the mother seven years ago.

NOTE.-The natural situation of this village is excellent. Most of the homes are
grouped on the hillside, where the air and drainage are above reproach. This is
evidenced by general good health. I remarked es-ecially the good color of the faces,
a most unusual occurrence amonc' cotton-mill families. The school facilities are good,
the houses are in good repair, anc" the mill authorities appear to have an active interest
in the welfare of the people. They employ child labor, however, and are strongly
opposed to any improved legislation with regard to labor conditions.

KESLER COTTON MILL, SALISBURY, N. C.

Irvin Wilson, aged 14 in July, has worked two years; earns 75 cents a day as doffer.
Roy Wilson, aged 12 in August, has. worked six months; earns 50 cents a day. Father,
Robert Wilson, is blacksmith. Older sister. Ethcl Wilson. earns $1.25 a day. There
is one younger child. Have two boarders, who pay $3.50 a week each.

Noie Curlee, aged 14 in May, has worked two years; earns 75 cents a day; com-
pleted third grade. Esther Curlee, aged 13 in August, has worked one year, with
exception of two months in school, third grade; earns 45 cents a day. Father, Ben
Curlee. sweeps in mill, earning $1 a day. There are five younger children. Rent,
$1 a week; insurance. 65 cents a week.

Edna Sells, aged 13, has worked two years; earns $1 a day. Finished second grade.
Has two older sisters, who earn $1 a day each. Father. Frank Sells, works in railroad
shops, earning $2.75 a day. There are four younger children.

Daisy Kincaid, aged 12, at work. Father, George Kincaid. Mother refused further
information.

Bertha Deaton, aged 13, has worked four months; earns 90 cents a day. Com-
pleted fifth grade (in sixth). Has two older brothers and one sister who work, the
two former earning, respectively, $1.40 a night and 75 cents a day. There are four
younger children. Father, J. H. Deaton, clerks, earning $1 a day. Rent, $5 a
month.

Vanhoy Kepler, aged 13 in November, has worked one month; earns 50 cents a
day. Older sister a cripple; older brother earns 75 cents a day. Father, John
Kepler, i% orks in engine room.

Ruth Taylor, aged 13 in March, has worked one year. There are four younger
children. Take two boarders, $3 a week. Father, John Taylor, does hauling for
company.

Claudie Blackwell, aged 13 in July, has worked one year; earns 75 cents a day.
Completed fifth grade. Has two older brothers, who earn, respectively, $1 and 75
cents a day. There is one younger child. Father, A. P. Blackwell, earns $1.35 a
day. Rent, $1 a week. Insurance, $1.15 a week.

Iklsie Brown. aged 13, has worked two years; earns 75 cents a day. There are four
younger children. Father, Charles Brown. earns $1.35 a day. One boarder, $3 a
week.

Nora Stokley, aged 13 in August, has worked one year; earns 60 cents a day. Com-
pleted first grade (in second). Two older brothers, each earn $1.90 a night. Father,
0. A. Stokley, earns $1.25 a day. One younger child. Rent, 75 cents a week. In-
surance. 90 cent a week.



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

Carrie Torrence, aged 13 in July, has worked one month; earns 30 cents a day.
Completed sixth grade (in seventh). Older sister earns 30 cents a day. Two
younger children. Father, E. M. Torrence, carpenter. Rent, 75 cents a week.
Insurance 62J cents a week.

Claude Emy, aged 12 in March, has worked two months; earns 75 cents a day.
Completed third grade (in fourth). Older sister earns $1.10 a day. One younger
child. Father. E. M. Emy, earns $1 a day. Rent, $1 a week.

STATEMENT OF A. J. M'KELWAY, SECRETARY SOUTHERN/
STATES NATIONAL CHILD LABOR COMMITTEE, WASH-;
INGTON, D. C.

Mr. MCKELWAY. Mr. Chairman, the National Child Labor Com-
mittee was organized about 12 years ago to accomplish what could
be done in the way of arousing public sentiment against the evils of
child labor and to secure legislative protection for working children
in the various States of the Union, in the hope of' following that
program with a constructive program toward industrial education
and vocational training. It has been very successful in State legis-
lation. There is not a State in the Union without some protection
for working children. When we began there were a good many
without any child-labor laws at all, some in the South; but progress
has been made, of course, on the right line, with an occasional setback.

We are emphatically in favor of State legislation. Child labor is a
national problem. It exists in every State of the Union. Now, it
happened that our general secretary, Mr. 0. R. Lovejoy, could not
be at this meeting. I hoped that Mr. Clopper, the secretary for the
Northern States, could remain over to-day, that he might try to lift
away a little bit this sectional prejudice that the work of the National
Child Labor Committee is in some way directed against the South, or
in some way directed against a particular industry in the South.
This is perfectly ridiculous. In the State of Pennsylvania we have
just the same controversy with the glass manufacturers, the same
in the State of Ohio, and the same conflict in Massachusetts with
the textile mills that we have had in the Southern States. As I
say, it is a national problem, and it takes a national committee
representing all Jhe States to do something with it.

My work has been in the Southern States. I am a Southern man
and am fairly familiar with the Southern situation. I have been
studying this problems for 12 years and I think I know something
about it. It happens that in every Southern State-except one,
Arizona, where they have no cotton mills, opposition to child-labor
legislation has come from the cotton-mill industry and in most States
this has been its only opposition. There was only one exception-
I thought I had another-in Florida. There was an oyster packer
down there who was very adroit; he was influential with the legis-
lature, and finally I went on a tour of investigation to his oyster-
packing plants and found that he had not been employing anybody
for a term of years. I found out that he was a large stcholder in
a cotton mill in Georgia, and his object seemed to be to prevent
Florida setting a good example to Georgia in passing a good child-
labor law.

So this industry has been the one and generally the only one, that
has opposed child-labor legislation by the Southern States.
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According to the census of 1900 " more than any other mochantical
or manufacturing industry in this country the cotton mill is the
employer of chih'lt'." Tho figures for the census of 1910 show that
this industry is st-ill most conspicuous in th numhor of chilrenemployed.The firt so(tio1 of tlii. lill rolate-4 to mi11s. It, suys that children

under 16 ,yotrs of age shall not be e.ployod iii nitits. Nothing has
been sall about that here, tid it is quite an important problem.
For instance, in the United States now there are 2,20S chil(lron from
10 to 13 years of age-- which Itnams between 10 itLi 14, according to
the ct'OisUs Classificationl- ()inloyod in inifos, aid 15,403 from 14
to 15---under 16. Now, I wo ulf like to put into tho record, in case
this question is raise(I unvwhore, an editorial from the Outlook con-
cerning tie Cherry Mhie disasterr in Illinois some years ago, about
which, perhaps, you gentlmen have heard. It is UM follows:

After the exploion in the mine at ('herry, Ill., among the first ,,f thf, lead bodies
brought to the surface were thoso of boys unler 1w years ()f age. llad the presence
of such boys in the mini anything to do with the enum of thle ilisaster? 'rhose who
have worked in coal mines and have int,,lligently thought about the matter are
strongly convinced that lack of skill :id proper training in the ininers themselves in
a fruiu1 cause (,f acilents. loys undr If; vrears of ago can not have the skill, the
training, or the judgment of their oilers. The,' fAkv chanees that a grown man would
regard am foolhardy. They are often reckless and irresponsible. Stich a law as that
of Illinois which forbids tile employment of boys undor 1 years of age in the rmines is
a safeguard not only to the boys but also to ail the mine workers. It has long been
established that in all dangerous ocicupations accidents to children form a much
larger percenta-e than accidents to adulIL'. It might alniomst be regarded as a corollary
that accidents v.aused by children form a larger percentage than thoso caused by
adults. There is thus gool ground for raising the question whether thim accident at
Cherry, Il1., might not bv due to the employment of boys. At the coroner's inquet
testimony was given which shows clearly that such a question is pertinent. A 15-
year-old 'hoy testified that he and another ld had pushed a car with hay on it up to a
flaming torch. According to the Chicago Tribune, he was asked, "Did you ever see
any burning oil dripping from these torches?" "Yeq," hw replhd "the torch on the
other side of us wan dripping burning oil." "\Vhen you were working down there, did
Rooenjack ever give you any orders what to do?" (Rosenjaork it; the miner who has
assumed blame for the accident.) "No," the hoy replied; "he didl not tell me anly-
thing to do, or an ybody else that I know of." " qou left the car of hay up against the
torch?" "Yes."* "'ou knew that it was standing right uip against the torch?"
"It wam pretty che to it." "l)id you ever pay any attention to those open torched
down there, or think that they %were dangerous?" "No." "Vhen you first saw
the fire, wai the car of hay standing close to the torch?" "Yes: just where we
left it." "flow close?" "Xbout half a foot." The boy testified that Rosenjack tried
to put out the fire with water that the two boys brought to him, and that all three were
cut off by the fire from reaching the air-shaft cage. Rosenjack ham disappeared, to-
fether with the other of these two boys, and it is understood that the mine officials

ave opposed any attempt.to shift the blame from Rosenjack's shoulders. If the
accident was due to a violation of the law in the employment of boys tinder the legal
age limit, they have good reason for suppressing the testimony conceniing it. We
do not, however, wish to lay upon these mine officials any heavier burden than they
are already bearing, for that in all conscience is heavy enough. These facts, however,
emphasize the need not only of stricter laws regarding dangerous occupations but
also of more vigorous and effective measures for their enforcement. The Outlook
wishes to repeat what it has already said in connection with this disaster, that the
law should permit only those men whose skill has beet proved by adequate examina-
tion to be employed in mining. The custom which has been followed by many
mining concerns o! employing unskilled foreign labor because it is cheap has not
only cost many lives but has not even achieved its own purpose of economy. So
too, it seenis clear that the employment of young boys in the mines has been htrtfl
to mining property, as it has been also a menace to human life. (The Outlook, Dec.
25, 1909.)

Now undoubtedly that great disaster was caused by a boy illegally
employed.
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The CIIAIIIMAN. Who is the writer of that article '
Mr. M(,Kilr,w.%. This is an editorial ini the Outlook. I do jiot

kniow who wrot, it.
I was iii New Mexico during their r,ostitutional convention to got

something itito the .oilMt.itutioi) relating to the welftiro of children.
While I was there a torribl eXJOlMiI ocCUrred ini the T'riidad [(',olo.J

imins, l d a a. c'aio from Triinidnd to Santa 1J4 who told mie it, was
C(LUsa by a boy's striking a iotch to light a cigarette. 'lh e boys
were tvfarche.! every morning, or it w114 at t,0euvptN to ,ar.h thom,
but it wats fouI'd impossible, to provent th,.ir carrying ryistchc.4 into
the minos. So it is not only for tho boys under 16 lint for the" older
miuers that we ask that this 16-year limit for coal beir n e tdopitd.

The (,iiAIRMAN. l)o you wat us to ifer if that were adopted all
,,ccidoflts of this kim'd would bo e led ;

Mr. MCKEIWAY. No; I do inpt think I an (jiit4' w, illoci(al.
I think it would terd to the elimination of aciflnr)t,4 now occamioned
by reckless, immature boys, under 16 years, in the o),al rniji,.

lho other standards of tbi bill you are tnuilir with; the 14 year
age limit for children working it factories, ,'anmrio,, etc., and for
children between 12 and 14 the 8-hour day and no night work.
Perhaps it would be of interest to you to know how generallv fhose
standards have beii adopted.

i the first placo they are th, 64tandards r,.,o'tjiized by th1w A nerican
B'tr Association in the uniform (.hild-labor law, which wa inari-
mously adopted )y that distiiiguished Jody and recorinrded to il]
of the States for adoptiolu.

The General Federation of Women's (lh4, through it. (.\(itive
boar(, has re,'ntly indor'.,l tli measure.

According to the House report in this bill:
The Farmers' Educational and Coop,.rative ('nion, repres.ntlno all the Status of

th,. South, in national convention aswrnbled, unanimously adopted the following
resolution:
"Whereas the National Farmers' Vnion bieliev,.s in proly proteeting th. phyuic'al

mental, and moral welfare of th,. ,hild in ord' r that its younger year may be
devoted to the securing of that degree of education which bits A m,.n.an (it izen
and enables the c.hild to be prop,.rly pre.parw-d for the duties of life;

"Whereas there is now ptendiiiw in thf. National 1ongrf ss 1i. V., N'o. 1:z2:02, know r as
the Palme-r Owen bill, which prohibits manufactured goods from being adrritted
to interstate ,oinrnir., which have Ii,, mael,, in fa.tori, a whic h employ children
under the. age of 14 years, or which work hildrun under the ar" of 1 yews more
than eight hours per day, or at nilvr; Thtr.foro, to. it

"Resolved, That we indoor, this hill and d,.mand its p" g by b present ( ong .m.
and that cop is of this resolution he &.nt to the ( Irks of the fions. and S,.natt,, the
chairman of the C'ommittee on Labor, and the Prsid.nt of thA [°nitod Sta as

("Lnanimously adopted and r,.commend,.d by the committ,.,, on rrvutions ad .
unanimously adopted by the Farmers' National 'orngr&m. Fort W .r h convention.Stpt. 2, 1914.) "The American federation oi Labor is another organizati,,r % hic h haa ;r. 1 rs, d thi

measure: and the organizations favoring it contain a gwat numtkr of Stat, child labor
Cornmittfs, womn a clubs, and humane organizations of all kinds.

Evidence of popular wntimenf.-Th.; Stat# a %hose age limit f,,r the empkyment of
children in factories is below 14, in all cas a, have a population of omlv 4.214. )?2 while
the Stati.s that have adopted the 1 Iyear agv limit with or , ithout exemptions baw a
population of 87,727,314. The Status that have irfu, d to a,,pt a law prbihbilng
night work for children under 16 have a Plspulation of 11.475.-72. as compared with a
population of 80,496.694 who have mid through State legislation that they &iire the
protection of childr,.n under 16 y,.ars of age from the evila oi night work. As to the
16-year age standard for children employed in mines, taking th. State r 4-nenI&A is
[ining states, those having a population of 41,837.431 have laws pvvhibiii the
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employment of children under 16 in mines, as compared with those having a popu-
lation of 11,728,486 which have not yet reached this standard in State legisalation.
In this connection it should be noted that Texas has an age limit of 17 years for the
employment of boys in mines.

ith regard to the 8-hour day for the employment of children under 16 in factories,
while many of the largest industrial States of the Union, such as Massachusetts, New
York, New Jersey, Pennsylvania (wherever the provisions for vocational education
are put into effect), Ohio, Ilinos, Kentucky, Minnesota, Missouri, Wisconsin, etc.1
the population of all the States making this provision for the protection of children
is 52,551,796, while the population of the States not having this provision is 39,420,470.
No objection has been manifested before our committee to the establishment of the
8-hour day except by the cotton manufacturers before mentioned. And while it
affects a good many other industries, the objection vanishes when it is realized that
the Federal law will mean an equal, just, and nation-wide enforcement, so that there
will be no possibility of putting one State at a disadvantage as compared with another.

Tables showing State legislation.-The tables showing the States which have and
have not attained the standards provided in the pending bill are printed below. It
will be seen from these tables that only one southern State has not reached the 14-year
age limit for the employment of children in factories; that only three of them have
not reached the 16-year age limit for night work in factories; that Arizona, Arkansas,
Kentucky, Missouri, and Oklahoma are among the States that have reached the 8hour-
day for the employment of children under 16 in factories; that Alabama, Arkansas,
Kentucky, Maryland, Oklahoma, Tennessee, and Texas have reached the 16-year
age limit for the employment of children in mines and quarries. It seems, therefore,

at the attempt to make this measure for the protection of the working children of
the Nation a sectional measure aimed at the South is groundless.

TABLE I.-States having standard provisions without exemptions.

(a) Fourteen-year limit in factories and canneries:
Alabama.
Arizona.
Arkansas.
Connecticut.
Florida.
Illinois.
Iowa.
Kansas.
Kentucky.
Louisiana.

Maine.
Massachusetts.
Michigan (15 years;

canneries).
Minnesota.
Missouri.
Montana (16 years).
Nebraska.
New Hampshire.
New Jersey.

New York.
North Dakota.
Ohio (16, girls; 15, boys).
Oklahoma.
Oregon.
Pennsylvania.
Rhode Island.
South Carolina.
Wisconsin.

(b) Sixteen-year limit for night work in factories and canneries: All States listed
under I (a) except Maine, and, in addition-
California. Idaho. South Carolina.
Delaware. Indiana. Vermont.
District of Columbia. North Carolina.

(c) Eight-hour day under
Arizona.
Arkansas.
California.
District of Columbia.
Illinois.
Iowa.
Kansas.

16 in factories and canneries:
Kentucky. New York.
Massachusetts. North Dakota.
Minnesota. Ohio.
Missouri. Oklahoma.
Nebraska. Wisconsin.
Nevada.
New Jersey.

(Noz.-Montana forbids the employment of children under 16 in factories.)

(d) Sixteen-year limit in mines and quarries:
Alabama. Kentucky.
Arizona. Maryland.
Arkansas. Nevada.
California. New York.
Connecticut. Ohio.

(e) Sixteen-year limit in mines but not in quarries:
Colorado. Montana.
Illinois. Pennsylvania.

Oklahoma.
Tennessee.
Texas (17 years).
Wisconsin (18 years).

Washington.
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TABLE II.-State weakening or nullifying standard prowiion8 by exemption.

(a) 14-year limit in factories with exemptions specified:
California, weekly school holidays and South Dakota, poverty.

vacation. Tennessee, canneries.
Colorado, vacation. Texas, 15-year limit applies only to fac-
Delaware, (1) canneries; (2) poverty, tories with "dangerous machinery."
District, poverty. Utah, 14-year limit applies only to to-
Georgia, poverty. bacco fatories and those making goods
Idaho, vacation, for immoral purposes.
Indiana. canneries. Vermont, exempts places employing les
Maryland, canneries, than 10 persons.
Mississippi, 14-year limit only for girls; Virginia, (1) canneries; (2) special permit.

law applies only to textile mills. Washington, poverty.
Nevada, special permit. WVest Virginia, special permit.

(b) 16-year limit for night work in factories with exemptions specified:
Colorado, (1) vacation; (2) special permit. Tennessee, canneries.
Maine, "perishable products." Virginia, (1) canneries; (2) special permit.
Mississippi, 16-year limit applies only to

girls.
(c) 8-hour day under 16 in factories with

Colorado, (1) vacation; (2) special permit.
Indiana, consent of parents.

exemptions specified:
Mississippi, applies only to girls.
Washington, applies only to girls.

(d) 16-year limit in mines with exemptions specified:
Iowa, vacation. West Virginia, vacation.
Vermont, (1) outside of school hours; (2)

completed elementary school.

TABLE IllI.-States without standard proving.

(a) No 14-year limit in factories:
New Mexico. North Carolina.

(b) No 16-year limit for night work in factories:
Georgia. South Dakota.
Maryland. Texas.
Nevada. Utah.
New Mexico.

(c) No 8-hour day under 16 in factories:
Alabama. Michigan.
Connecticut. New Hampshire.
Delaware. New Mexico.
Florida. North Carolina.
Gdhor . Oregon.
Geaog. Pennsylvania.
Louisiana. Rhode Island.
Maine. South Carolina.
Maryland.

(c
Del
Disl
Flo
Geo
Ind
Ida
Kai
Lou
Mai

1) No 16-year limit in

Wyoming.

Washington.
West Virginia.
Wyoming.

South Dakota.
Tennessee.
Texas.
Utah.
Vermont.
Virginia.
West Virginia.
Wyoming.

mines or quarries:
aware. Massachusetts.' North Carolina.
trict of Columbia. Michigan.' North Dakota.
rida.1  Minnesota.' Oregon.
irgia.' Mississippi. Rhode Island.
iana.' Missouri. South Carolina.
ho.1 Nebraska. South Dakota.'
sae. New Hampshire. Utah.'
la na.' New Jersey.' Virginia.'

ne. New Mexico.' Wyoming.'
IReported by the Census of 1910 as having mine products valued at $2,500,000 a year or more.

So we claim that a clear majority of the people of this country
have already said, through State legislation, that these standards
are reasonable and just for the protection of children.

27896-16----13
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Mr. Chairman, perhaps you may have wondered why there has
been this opposition from one industry to this measure. It was not
brought out clearly in the testimony, merely being hinted at by the
first witness, Capt. Smyth. It is pretty generally agreed that the
14-year age limit would not make any difference. North Carolina,
since South Carolina enacted this day a new child-labor law, is now
the last manufacturing State in the Union which permits children
under 14 to be employed in factories. Mississippi hashalfway stopped
it; they make it 14 for boys and 12 for girls.

What is the opposition to this bill based upon V Why does Capt.
Smyth object so strenuously to interference by Federal inspectors
with "our internal affairs" ? It is because, Mr. Chairman, a Federal
law would be effective. It is because this law would mean the en-
forcement of child-labor legislation throughout the United States.

If every $tate in the Union had adopted legislative standards pro-
posed in this bill still there would be 48 different standards of taw
enforcement. The southern cotton manufacturers, whom Gov.
Kitchin represents, do not come with clean hands asking that Con-
gress do not pass a Federal law, because, first, they have resisted in
every State of the South, except Arizona, where there was no cotton
factory, the passage of adequate State legislation for the protection
of children; and, second, because they resisted even more strenuously
efforts to enforce State legislation through factory inspection and ade-
quate appropriations for State factory inspection. Two of the gen-
tlemen who have appeared as witnesses before this committee,Mr.
Patterson and Mr. Ruffin, I have met before in the manufacturers'
lobby before committees of the North Carolina Legislature. They
were in Raleigh a year ago opposing the adoption of these very
standards in the Weaver bill, and when the Weaver bill was unfavor-
ably reported by the committee a bill introduced by Senator Nash
to provide for factory inspection was also defeated. They claim
that the present law of North Carolina, inadequate as it is for the
protection of childhood, with its nominal 13-year age limit, with the
impossibility of prosecuting manufacturers who do not knowingly
and willfully violate the law-that is, who do not take the pains to
learn the age of another man's child-with its 11-hour day for 12-year
old children and its 12-hour night for five days in the week, from which
recently by statute children under 16 were protected, is not violated.
Every governor of North Carolina-Gov. Glenn, Gov. Kitchin, Gov.
Craig-have all urged factory inspection. Gov. Kitchin in his mes-
sage to the North Carolina Legislature in 1913, his third message on
this subject, said:

Factory inspection is absolutely essential to the enforcement of our child-labor
laws--not that all manufacturers fail to obey them, but that some violate them. You
should provide ample inspection.

Nevertheless, in spite of Gov. Kitchin's great influence with the
legislature, the manufacturers' lobby was more powerful than he was,
and up to this day they have no factory inspection in North Carolina,
except a provision that anyone may rep ort violations to the county
superintendent of education. It wouldbe only reasonable to expect
therefore to find violations of the child-labor law in North Carolina.
I call your attention to the Bureau of Labor report, volume 1, page
186.
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Mr. Chairman, there is a peculiar obsession about this Federal
Bureau of Labor report concerning the condition of women and child
wage earners in the United States, namely, that Senator Beveridge's
speech i the Senate on child labor caused the investigation, costing
the Government $300,000. This was mentioned by one of the
witnesses from Alabama, a day or two ago. As a matter of fact,
Senator Beveridge was opposed to the investigation, believing that
the time had come for action, and as to his speech being the moving
cause for the passage of the bill, the following dates are significant:
The bill authorizing the investigation %% as introduced ini the Senate
April 2, 1906.. It passed the Senate December 18, 1906, and passed
the House January 21, 1907, Senator Beveridge began his speech
on January 23, 1907, resumed it on January 28, and finished it on
Jairuary 29. I know the Senator to be a very capable man, but I
have never been able to figure out how he could have caused the
passage of a bill by a speech whichh was delivered after the bill-wa3
passed. The report resulting is i:a 19 volumes, devoted to the cotton
industry, the glass industry, the clothing industry, etc., and the
only part ever disputed is that relating to Southern cotton mills.
Taking up again the question of the violations of law, the report
says, on page 186, volume 1, concerning South earolina. which then
had the poorest child-labor law of any manufacturing State in the
South and no enforcement, both the law and its enforcement having
been greatly improved since:

The most extensive violation of the age-limit law was found in South Carolina. In
addition to 42 children under 12 years of age who were orphans, children of widows
etc., and who were therefore legally employed, 405 other children under 12 were found
working in the establishments investigated in that State. As shown by the table on
page 171, such children constituted 12.3 per cent of the total children employed in
the 36 establishments investigated, and 2.8 per cent of the total number of employees.
Children under the age of 12 ycars were employed in 34 of the 36 establishments
investigated in the State, and 33 or 91.7 per cent of these 36 establishments employed
such children illegally. In 7 of these 33 establishments less than 1 per cent of the
employees were children under the legal age and not legally excepted from the pro-
visions of the law. In 20 establishments between 1 and 5 per cent were thus illegally
employed. In 3 establishments between 5 and 10 per cent and in 3 others over 10 per
cent of all employees were children under 12 years of age who were not legally excepted
from the provisions of the law.

Now, the report goes on to say:
In North Carolina the law was only slightly less flagrantly violated. Of the 59

establishments canvassed, 44, or 74.6 per cent, were found to employ children under
the legal age. In J3 of these establishments less than 1 per cent of the employees
were children under 12 years of age, in 19 establishments from 1 to 5 per cent, and in 11
establishments between 5 and 10 per cent. In 1 establishment in North Carolina
(No. 44) 12.05 per cent of all emplovees-a higher percentage than in any other cotton
mill investigated in the South outside of Mississippi, which had no child-labor law-were
under 12 years of age. In the 44 establishments illegally employing children a total
of 1,751 children were employed, 202 of whom, or 11.5 per cent, were under the legal
age. These constituted 8.6 per cent of all the children in the mills invesigated in
North Carolina, 2.61 per cent of all employees in the establishments illegally employ-
ing children, and 1.77 per cent of all the employees at work in all establishments
investigated in the State.

In Georgia 20 of the 31 establishments investigated, or 64.5 per cent, employed
children under the legal age. Two other establishments employed children under 12,
but all were employed under legal exceptions. A total of 107 children under 12 )-ear
of age were found at work, and of these, 41 were under legal exceptions, the remaining
66 were illegally employed. These 66 constituted 5.8 per cent of the children and 1.05
per cent of all employees in the 20 mills illegally employing children. Of all the
children employed in the mills investigated in ihe State, theee C6 children ccnti.
tuted 3.6 per cent and of all employees in these mills 0.58 per cent. 'Ihis is a much
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lower percentage of illegally employed children than in any other southern State
except Virginia. In I establishment more than 5 per cent of the employees were
under the legal age, and 9 establishments less than 1 per cent were under 12 years
atd not legally excepted from the provisions of the law.

In Alabama 8 of the 13 establishments investigated employed children under the
legal age. This is a smaller proportion of establishments than were found thus violat-
ing the law in Georgia, but a much higher proportion of children were illegally
employed, although this proportion was lower than in either North Carolina or South
Carolina. A total of 71 children were found to be under the age of 12 years. This
was 7.5 per cent of all children and 1.59 per cent of all employees in the establishments
illegally employing children under 12 years of age; it was 6.1 per cent of all children
under 16 years of age and 1.27 per cent of all employees in the 13 establishments inves-
tigated. Of the 71 children under the legal age, 48 were-at work in one mill. This
was the only establishment in which more than 5 per cent of all employees were
under the legal age, as against 1 in Georgia, 6 in South Carolina, and 12 in North
Carolina.

Alabama now has a fairly good factory inspection, although two
or three inspectors are unable to cover the whole field. Georgia has
practically no factory inspection. The last legislature refused to
provide for it.

Mr. KITCHIN. Doctor, suppose you put in the date of this investi-
gation.

Mr. MCKELWAY. Yes. Daring the last six months Miss Eunice
Sinclair, of Fayetteville, N. C., made an investigation-of course an
incomplete one---and I would like to correct an impression that was
made on the committee by Gov. Kitchin's questions to her. The
children she reported upon were or had all been illegally employed
when she found them. There were some 14 years of age 'mplo ed
more than a year, and there were some at 12 years of age, but al of
those that were employed had been illegally employed, whether they
were illegally employed at the time she found them or not.

This Bureau of Labor report was made in 1908. Every State in
the Union has advanced some in child-labor legislation since that
time. North Carolina has not made any provision for enforcement
by factory inspection. So the conditions in that State, while they
have improve(, have improved because of public sentiment. They
have improved because Mr. Swift has shown that the age limit was
13 instead of 12. But still here are the official returns from North
Carolina in the last report that we have on the subject, in 1908.

As a Southern man I have been resenting a little the idea that the
South was opposed to child-labor reform, or that the South was op-
posed to the Keating bill which is before you. I have a pocket full
,of clippings here from Southern newspapers, although I do not know
that I ought to cumber up the record with them. Some of thcm are
very instructive, however as representing the sentiments of the South.
If there is no objection, will put these in with my remarks.

The CHAIRMAN. I think you may put in a few of the more impor-
tant ones.

(The clippings referred to are as follows:)
EXTRACTS.

[From hearing before House Committee on Labor.]

STATEMENT OF MR. OWEN i. IOVF.JOY, SECRETARY OF THE NATIONAL CHILD LABOR
COMM ITTEE.

Mr. LovEJoY. Mr. Chairman and gentlemen of the committee, I am here rei,-
resenting the national child labor committee, a volunteer organization which
has been in existence nearly 10 years, and has for its purpose the studying of
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child-labor conditions in various parts of the country, the drafting of bills,
conferring with different State committees and organizations, campaigning to
get these bills through in the different States, cooperation with the departments
of factory inspection, labor commission, educational authorities, and others
in the effort to get the laws enforced when they are enacted.

The national child labor committee is interested in this bill because, after 10
years' experience In helping to get better laws in the various CommonwealthM,
we have found that it is difficult, If not impossible, to get uniformity of action
in the different States. In many instances we find that the interests opposed to
the legislation sought are opposed, not because they would be opposed ol their
own ground, but because they feel if they passed laws that would be more
stringent within their Comnonwealth they would be handicapped in com-
petition with the same interests In other States. To some extent we believe
that opposition on this ground is not warranted. We take the position that
child labor Is the most extravagant form of labor to be employed ordinarily,
and that the industries that are managed with reduced child labor, or that
eliminate It, are working on more economical lines than the industries that em-
ploy child labor extensively and for long hours. But opposition to enacting
laws in the States is just as vigorous from that point of view as though it were
not sometimes founded on a fallacy.

Now, Mr. Chairman, the points I want to suggest to the committee are the
following: First, assuming that Congr'ess is able to pass such legislation as
this, assuming it to be constitutional, I want to present to the committee the
suggestion that the bill we are arguing for is not an unreasonable, drastic
piece of legislation. That is the objection that has already been raised against
the measure by those who do not vish this kind of legislation enacted. It has
been said that we are asking the Federal Government to establish a standard
that is entirely unique and does not exist to any extent, and therefore that it
Is unreasonable to ask Congress to take action which would not be upheld, or
has not been upheld by the standards of any fair number of the people of a
Commonwealth.

I wish to meet that argument with data that I have to present to the com.
mittee, but which I shall present now only in summary and which I will leave
with the committee.

The first standard is the prohibition of child labor under 14 years of age In
the ordinary manufacturing occupations. There tire at present 44 States that
have enacted legislation of this kind, either relating to a large number of in-
dustries or to certain specific industries. In addition, the law exists in the
District of Columbia and P6rto Rico. The bill next seeks to forbid the em-
ployment of children under 16 years of age in mines and quarries. In addition
to the 15 States that prohibit such work by children there are 6 States that have
such small mining and quarrying interests that there are less than a thousand
people altogether engaged in the Industry in any one of these 6 States. There.
fore there are 21 States that either have the standard or have such slight indus.
trial interests in the matter as to prevent any so-called practical objection to
this legislation.

The third is the prohibition of child labor under 16 years of age for more than
eight hours a day. The attitude of the American Commonwealths and of the
Federal Government on the subject of the eight-hour day is interesting in its
present form and in its history. There are now 19 States that prohibit the
employment of children under 16 years of age for more than eight hours a day.
This of itself presents a strong argument for making it a national standard.
that 19 States have taken this position. But it is not as strong as the con.
related facts that out of the 26 States that prohibit the employment of adults oa
State contracts for more than eight hours a (lay 13 of these States do not appear
in the list of the 19 States to which I referred. That is to say, whereas 26 Staten
forbid the employment of adults for more than eight hours.a day on State
contracts, only 13 of those are In the list of 19 States that forbid such employ,
Inent of children undner 16 years of age. In addition, there are 13 States that
forbid the employment of convicts in our penitentiaries or other penal institu.
tions for more than eight hours a day. Two of them limit the hours of work to
six a day. Besides this, the Federal Government, after having for some yearn
forbidden the employment of labor for more than eight hours a day on Govern.
ment contracts, at the last Congress went even further and provided that no
private contractor doing Government work should be permitted to employ labor
for more than eight hours a day on private contracts or Government work.

We take the position that if eight hours a day are considered by 26 States
long enough for every able-bodied adult man to work on State contracts, if eight
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hours a day are long enough for people nearly all adults, probably all adults, to
work on Federal contract work, either for the' G ,eitfilent itself or for private
contractors, If eight hours i day constitute a long enough (lay for .onvicts In our
penitentiaries.

If these hours are long enough for (lovernmeit andi State tnployees and col-
victs, we submit to you gentlemen that eight hours a day constitute a long
enough day for children between 14 and 16 years of age who have just conie out
of school, who are in the very midst of that radical change that comes to every
child at that time of life. going through the adolescent period, when they need
protection and care, not only for their education antid morals but for their
physical health.

The fourth standard refers to night work. and there aire at present 33 States
ind the District of Columbia and Porto Rico that forbid the employment of any
children under 16 years of age at night-a majority of the States.

A question at this point night reasonably be asked: If so many States have
taken this stand-if within the past 10 years so many States have made such
advances toward the standard sought In this bill-why, then, this relief from
the Federal Government in accomplishing what seenis to be a foregone conclu-
sion In the future by State legislatures? The fact Is, in a number of these States
I have mentioned the law refers only to specific industries, and I am mention-
Ing them here simply to establish a principle as a standard and not as affording
the protection that is sought.

The sentiment in many of these States where the laws are more sweeping Is
that while they would not fear protecting the children against these conditions,
yet, as a matter of fact, the laws are Ignored. In some of the States the de-
partments of factory inspection are entirely lacking. The State will pass a law,
but make no provision for the machinery to enforce the law. In other States the
Inspection departments are either so limited by small appropriations or such a
small force or so tied down by other conflicting influences that their efficiency
is greatly Impaired.

EXTRACTS.

I From report of House Committee on Labor. I

STATEMENT OF MISS JULIA C. LATHROP, OF THE CHILDREN'S BUREAU, DEPARTMENT
OF LABOR, WASHINGTONp D. C.

Miss LATHROP. Directly the bureau was organized its correspondence revealed
afresh a country-wide desire to get rid of child labor, a conviction that there
must be abolished any condition which defrauds the child of his right to educa-
tion and a fair start in life. In addition to the correspondence which showed
this very wide popular feeling, last year it was my duty to go much about the
country stating as well as I could the purpose and scope of the bureau, and I
found everywhere groups of people very deeply interested in the question of
preventing child labor, persuaded that it is the duty of the public, not merely
negatively to abolish the premature labor of children, but to provide those
apportunities for the just development of every child which the ideal of a sound
democracy requires. These were people not always skilled In legislative wis-
dom, but who were only waiting for the passage of such a meanure'as this to
take hold of the task of substituting for the labor of children the training which
is their due, of putting child training In the place of child labor. The passage
of such a meamre as this would undoubtedly signalize a distinct and immediate
advance In the provisions for the hygiene and education of children.

The CHAIRMAN. You are perhaps prepared to give an opinion upon a question
like this: Do the medical authorities find it to be a fact that the stress of
continuous labor, Industrial labor, affects the growth of the child, the ordinary
physical development of the child?

Mis LATHROP. I think that all European and American authorities alike
agree upon that. Of course the labor of children is very largely surrounded
by such other disadvantageous conditions outside of the factory as go to make
the factory injury from impure air or overspeeding, even more disadvantageous
to the child than If the child came from a happy and luxurious home, to which
he or she returned, where health and comfort were preserved In every respect
outside of the hours of labor.

The CHAIRMAN. What age or period of the child's life has been indicated by
the physicians as the appropriate age at which labor could safely begin?

Miss LATHROP. I am not aware that there Is any uniform decision by the
medical profession on this matter, but I notice that every year those who
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study most carefully the growth and development of America push that age
further and further ahead, whether they are educators or whether they are
physicians, or whether they are interested In any form of civic improvement
where the Interests of the child are concerned.

The CHAIRMAN. I do not know whether that indicates a general sympathy for
childhood or whether it Indicates a medical opinion as to the fact.

Miss LATHROP. I think it very emphatically indicates a medical opinion.
Such material as was gathered by Josephine Goldmark In her book on Fatigue
and Efficiency Is testimony In that particular. There are many medical opin-
tons and brief studies scattered through the whole literature of child labor, but
thus far, with the exception of the volume on Fatigue and Efficiency, I know
of no general compilation.

I should like to explain to this committee the attitude of the Children's Bu-
reau. The bureau was confronted by the field marked out for It by this com-
mittee, namely, to Investigate and report upon all matters pertaining to the
welfare of children and child life among all classes of our people, and at the
same time by the fact that its staff consisted of 15 people and its appropriation
$25,640.

At the same time the $300,000 investigation by the Bureau of Labor into the
labor of women and children was still not entirely published, and it seemed
grossly absurd to put the two field Investigators provided by the law, for the
Children's Bureau on this subject; so that we did not begin our field Inquiries
by further investigation of child labor.

The CHAIRMAN. Is there not a publication of the Department of Labor on
child labor forthcoming and ready for print?

Miss LATHROP. Of course they have published certain material on child labor.
The full report on woman and child wage earners In the United States contains
much material on child labor, and in the reports on the glass industry and
textile mills there are special sections on the relation of labor to health. Thus
on pages 38.5-386 in the report on the textile mills (Vol. I) the greater liability
of children to accident is shown, and pages 47-59 of the report on the glass
industry (Vol. III) describe the great physical strain of the work for boys, and
pages 433-447 the relation to health of the work of girls in this industry. Vol-
ime XIV, on the causes of death among woman and child cotton-mill operatives,
is suggestive in this connection. I have been told that it is intended to make
a popular cohdensation of all the reports. I do not know how this is progressing.

Mr. HAWLEY. May I ask a question, Mr. Chairman?
The CHAIRMAN. Certainly.
Mr. HAWLEY. There is in the world a growling sentiment in favor of voca-

tional education. You have been interested in that?
Miss LATHROP. Very greatly.
Mr. HAWLEY. There is nothing in this bill that would interfere, you think,

with the carrying out of that plan of vocational education?
Miss LATHROP. If I did not think the bill would greatly serve that end I

should be absolutely against it. There Is appended hereto a statement pre-
pared by Dr. Arthur Reed Perry, of the Bureau of Labor Statistics. under di-
rection of Dr. Royal Meeker, the commissioner of the bureau. I think this
statement Is unique and feel that I can greatly clarify my statement by add-
Ing It.

"There Is now being prepared by Arthur Reed Perry, M. D., through the
United States Bureau of Labor Statistics, an extension of his 1905 to 1907 study
of factors that shorten lives of woman and child operatives In cotton manufac-
turing cities (published as Vol. XIV of the nineteenth volume report upon
woman and child wage earners, S. Doc. No. 645, 61st Cong., 2d sees.), that will
be based upon accompanying circumstances or phenomena of the lives of all
Persons aged 10 to 64 years dying in Fall River, Mass., during the semidecade
1008 to 1912-the initial study (Fall River) in a survey series of antilongevity
causes in manufacturing cities of foremost rank in the several Industries.

"Possibly the most conclusive argument against allowing children under 16 to
work is the showing, both in Volume XIV, page 72, and in this coming supple-
Inentary study of Dr. Perry's, that girl cotton operatives (most of whom even
in New England, prior to 1912, began millwork before their fifteenth birthday)
after working in the mill only a few years have become very much more liable
to die than holds true of the aggregate other girls of their city of the same age.

"Table 84, page 400, of this Volume XIV shows that a sixth (16 per cent) of
the female operators dying from tuberculosis within the cities included In that
study began millwork before they were 13 years of age.
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'" Tenacity of life is at its zenith around the age of puberty. Conditions must
be superlatively bad, therefore, in order to kill outright children either near the
age of 14 or those on the threshold of youth in the post-puberty age period, 15
to 19.

"Vitality conservation quite as much as stature increase is the function of
adolescence.

"This is the period, therefore, during which should be jealously safeguarded
for the child his inherent right, perquisite, pleasure, and duty to accumulate
and save from nature's gifts of vitality, lavishly bestowed upon him daily, a
store that later drawn upon will predicate a favorable Issue over misfortune and
accident, stress and disease.

"Nevertheless advantage has been taken of their tenacity of life to impose
upon children working days so long, tasks so unsuitable, or workshops so un-
hygienic that, barely to exist as he is the child is obliged each day to draw
upon and use what nature intended for present growth and for later emergency
use to insure longevity.

" For even in these childhood, post-puberty, and youthful years of designed
vitality-plenty apparently for some operative girls the exigencies of daily liv-
ing already had used up their reserve strength, because in three cotton manu-
facturing cities during a period of three years the num')er of deaths from tuber-
culosis to each 1,000 girls of each designated occupation class of specified age
Volume XIV shows (Table VI, p. 198) to have been as follows:

Mortality from tuberculosis among
femaleq of Fall River, Mass., Man-
chester, N. H., and Pawtucket,
R. I., in 1905-1907.

Age groups.

Cotton All other Total both
to P (non opera- casseratives, tives), classes.

Death rates:
10 to 14 ......................................................... 2.21 0.54 0.59
15 to 19................................................ 19 1.10 1.54
20 to 24................................................ 04 1.24 1.93

Per cent of excess in death hazard of operatives over nonoperatives:
10 to 14 ......................................................... 309 ........................
15 to 19 ................................................ 100..................
20 to 24 ................................................ 145..................

"Operatives, thus, of the most youthful age group were four times, those of
the post-puberty group were twice, and those of the young adult group-20 to
24-were about two and a half times as liable to die from tuberculosis as were,
respectively, the girls of like age that did not work in cotton mills. It must
be remembered that one-half of all female operatives are aged 15 to 24 and
that, therefore, this group is a fair sample of the cotton industry.

"It is scarcely less than obvious that the groups 15 to 19 and 20 to 24 to-
gether comprise about the very earliest age period in which 'premature age at
beginning wage earning,' or occupation, childbearing, or, In fact, any other life
incident or accompanying circumstance, however debilitating, could have so
depleted a worker's native store of resistance and vitality as to have resulted
in den th.

"And yet Volume XIV has shown, furthermore (Table 52, p. 325), that thus
early In life exercise even of the natural function of childbearing by Fall River
operatives of 1905 to 1907 was attended with an enormously greater hazard to
life than it was for nonoperatives similarly aged. (Operative rate from par-
turition 0.56 per 1,000 of whole population aged 15 to 24; nonoperative rate
from the same cause 0.06 per 1,000 of whole population aged 15 to 24.)

" Moreover, the same table shows that the whole liability of female opera-
tives aged 15 to 24 to die from any and all causes (5.30 per 1,000) was more
than one and three-quarters times as great as obtained in the case of non-
operative girls of the same age (2.96 per 1,000).

" Obviously it may be objected that there is an appreciable degree of in-
equity in comparing the death rate of a class--the operatives--all of whom
work, with the death rate of nonoperative girls of the same oge, since some
of the latter are not wageworkers.
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The excess hazard of the operatives, however, Is so enormous as more than
to offset any unfairness in the comparison.

"To guard against even the possibility of misapprehension, perhaps it should
be pointed out also that there is a considerable degree of probable unfairness in
comparing, as respects their hazard from parturition, the whole class of opera-
tives with that of nonoperatlves. irrespective of conjugal condition.

"Because, though at the age of 15 to 24, the female population of Fall River,
married and single together, is almost equally divided between operatives and
nonoperatives, it is extremely likely that operatives constitute a considerable
majority of the whole married population of this young-age group. Still the
comparison, though admittedly inexact, can not mislead, because (all) opera-
tives, as has been noted above, were ten times as liable to die from childbirth
as were (all) nonoperatives of the same age, and there is no probability that
married operatives were anything like ten times as numerous, even in age
group 15 to 24, as were the married nonoperatives.

" It is now becoming in some degree appreciated bow much misery and In-
efficiency result from long-unrecognized defective vision, and how large is the
number of deaths in middle and later life that basically are attributable to
unidentified lesions caused in childhood by the so-called mild contagious
diseases-as measles and whooping cough-as well as to the severer ones--
scarlet fever, diphtheria, pneumonia, tonsillitis, and influenza.

"Hence, accompanying the crusade for a high age limit for beginning wage
earning, and of no less value practically in conserving health through preventive
measures, should be a demand for an 'employment physician' with power,
after a thorough physical examination of applicants, to refuse an employment
permit to anyone until crippling defects of vision, nutrition, or disease shall
have been corrected, and to withhold from any applicant a permit to work in
such industries as shall be deemed grossly Inimical to the applicant's longevity.
The applicant, for example, with incipient tuberculosis should be withheld from
employment in indoor dusty occupation,;, and he vith a leaky heart valve should
be kept out of the heavier and physically more strenuous trades. Moreover,
whenever change of employment is sought it should be the physician's duty also
to reexamine each such applicant and to grant or refuse a certificate for reem-
ployment, whether in the same or in a new industry, wholly with reference to
the applicant's physical condition at that time. Incidentally, through such reex-
aminations ultimately there may be learned much respecting the effect of occu-
pations upon the health.

(Respectfully submitted Mar. 18, 1914, by Arthur Reed Perry, M. D.)

THE EIGHT-HOUR DAY FOR CHILDREN.

[Article by Anna Rochester, former special agent National Child-Labor Committee.]

The eight-hour day has been so widely recognized as the normal working-day
for adults that the advantages of such a limit for working children are almost
beyond discussion. But to those who are weighing the merits of the eight-hour
regulations contained in the proposed Federal child-labor bill and in child-labor
bills now pending before State legislatures, we offer a brief review of existing
statutes, their reasons and advantages, together with the practical experience
of industrial States which have already restricted to eight hours the working-
day of children.

The normal day.-In the majority of skilled trades, the eight-hour day has
for years been the recognized standard, and "overtime" beyond this limit has
received special compensation. In line with this tendency are the statutes of
some half dozen States which provide that eight hours shall constitute a day's
work unless otherwise specified by contract. Ten other States limit the work
of convicts to eight (or less) per day. More significant are the increasing
number of States limiting the hours of work of public employees to eight a day
without overtime except in cases of emergency. Their provisions vary greatly,
applying in some cases only to persons employed directly by the State or by
municipalities and in other cases to all persons employed on contracts for the
government. The law covering Federal employees Is fairly comprehensive and
shows that Congress has definitely accepted the principle that eight hours con-
stitute a normal day's work for adults.

Health.-There Is another type of State laws fixing an eight-hour day for adults
In certain specified occupations. Arkansas, Nevada, Maryland, and others limit
to eight hours the working-day of persons on whom depends the safety of
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others. Certain classes of railroad employees (particularly those who are
responsible for the spacing of trains) and hoisting engineers in mines are
specially selected for such restriction, because a mind alert and well controlled
is obviously necessary for the protection of the public in one case, and of fellow
workers in the other. The statutes tacitly admit that an alert mind, which
means a body free from excessive fatigue, can be assured only by the eight-
hour day.

Consider: The adult is assumed to fall below par physically if he works
more than eight hours. What then of the immature youth, the child under 16
years, who works more than eight hours? His work may not involve the
safety of others, but it surely involves his own physical deterioration. And
yet 16 of these States, whose laws set an eight-hour for one or another class of
adult workers, allow their children to work a longer day.

Again: Some States have fixed an eight-hour day for all workers in mines,
and this suggests another query: Which is more subject to injurious fatigue, an
adult working underground or a youngster repeating the monotonous processes
of a typical, highly specialized factory? Reserve your answer until you read
this little extract from the brief submitted by Mr. Louis D. Brandeis and Miss
Josephine Goldmark to the Supreme Courts of Oregon, Illinois, and Ohio, and
now published under the title of "Fatigue and efficiency." (The brief was
based on a compilation of opinions of scientists and on special investigations
and researches.) They say:

"Besides physical strain due to speeding and complexity of machinery, health
is injured by the extreme monotony of many branches of industry. Specializa-
tion has been carried so far that change and variety of work is reduced to a
minimum. Minute division of labor results in the constant repetition of similar
motions and processes by the same worker favoring the onset of fatigue and
requiring for relief the establishment of a shorter workday."

Or more in detail, note the opinion of one leading physician of Cincinnati:
" It Is well known that excessive exercise of certain muscles will result not

in increase of strength but in degeneration and weakening. * * * Apply
these statements in practice to the case of a girl feeding material to a machine
and sitting in one posture for hours at a time; to the case of a boy handling
small articles of manufacture, having perhaps nothing more to do than to
remove them from one machine to another close by, or to perform, in the
standing position, a set of movements with rapidity but involving no test of
strength. Such work commonly develops quickness of eye and dexterity of
fingers. It is certainly not looked upon as involving physical strain of any
account. * * * As a matter of fact, standing and sitting are possible onjy
by active muscular work and. when prolonged, have connected with them the
disadvantage of permitting but little change of activity to other muscles.
Under these circumstances the tissues yield under unrelieved strain. the leg
and trunk muscles become excessvely fatigued and compel the assumption for
relief of faulty postures which finally take the place of the normal and leave
the child more or less deformed. * * * Standing occupations involve the
feet and legs in greatest strain, and more especially the feet. In consequence
we see developing, during the adolescent years, that condition known as flat
foot. * * * Lateral curvature of the spine is frequently seen In girls who
have been engaged in sitting occupations during the developmental period.
* * * Such a severe degree of lateral curvat-hre hdds greatly to the ljkeli-
hood of developing pulmonary consumption. * * * The remoter effect of
the deformity upon the pelvis of the girls I need only mention to the extent
of saying that * * * this has always been recognized by medical men
as of potentially serious influence upon the material function."

Approximately 100.000 children under 16 are now working more than eight
hours a day in the factories and mills of the United States.'

Recreation, studv. and emcinevy.-Involved in these physical effects are
others disastrous alike to the child and to industry. The complaint that work.
ers as a class are apathetic, stupid, incompetent, and generally inefficient is re-
peated so often by certain employers that one might fancy the entire race was
degenerating. But wouldn't you be apathetic if you were chronically tired?
Wouldn't you be stupid If your work consumed so many hours that you had
little or no time for recreation? "All work and no play makes Jack a dull boy."
And suppose you were strong enough in body and In will to keep your interest

199.387 factory workers under 13 years In States having no eight-hour law for children,
United States Census of Manufactures, 1909 (based on employers reports).
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and your wits in spite of long hours; suppose you wanted to study and In-
crease your skill and when your outlook, your opportunities would be far
greater after an 8-hour day than a 10-hour (lay. But if you did keep your
ambition and your ability you would be the rare exception. The average
youth inevitably slumps under the strain, and for his physical, mental, and
industrial welfare a workday limited to eight hours is absolutely essential.

Apart from these comparatively distant results it has also been found by
experience that the shorter day tends to Improve the quantity of the work and
does not reduce the quantity of goods produced. The frail, overworked child,
with little or no opportunity for rest, play, or study, accomplishes no more in
10 hours than the vigorous, alert child accomplishes in 8. Hence the "trend
toward the shorter workday proceeds because economic efficiency rises and falls
with the worker's physical efficiency, and whatever contributes to the latter
tends to raise the former."

Manufacturers are gradually coming to realize the truth of this statement.
For a long time many employers disguised their opposition to an eight-hour law
under a cloak of pity for the "poor widows," who would be ruined by any in-
terference with their children's present work. As a matter of fact, "poor
widows" have not been ruined, for the eight-hour day has not resulted in
throwing children out of work nor in reducing their wages. John Williams,
former commissioner of labor in New York State, says: "I have never heard
that the enactment of the eight-hour restriction worked a hardship upon the
families of working people." Similar testimony comes from the Massachu-
setts child-labor committee, which has been investigating the rumors of hard-
ship inflicted by the eight-hour law that took effect last Sepember. The real
source of employers' opposition seems to have been a fear that their output
would be decreased by an eight-hour day for children or that an increased
cost of production would result from the necessity of substituting older workers
who could work unlimited hours and keep the amount of output up to stand-
ard. In actual experience it has proved that the children can do as much in
8 hours as they formerly did in 10.

Eight hours for children only.-The most popular objection to the eight-hour
day for children has been that it would not be practicable to employ children
eight hours in a plant where adults work a longer day. Overwhelming evidence
from manufacturers proves that this assertion is without foundation.

In order to ascertain the grounds for this objection to the eight-hour day, a
special Invdstigation was made by an agent of the National Child Labor Com-
mittee in three States, Ohio, Illinois, and New York, where an eight-hour day
for children has been in operation for several years. Information was sought
in factories representing the industries in which the largest numbers of children
were employed. It was found that children were employed eight hours at the
same kinds of work at which they had been employed before the law went into
effect, while the adults continued to work for longer hours. With practical
unanimity employers reported that they had found no difficulty in readjusting
schedules t6 obey the law. The eight-hour day for children has not been even
temporarily a handicap upon business, and ho cases of failure or removal from
the State have resulted. On the contrary, the industries involved have steadily
grown.

Every textile and garment factory in northern Ohio has enlarged its-plant
and increased its business since the law went into effect in 1908. The Cleve-
land Worsted Mills, which had complained most about the handicap the law
would put upon the textile industries, have enlarged their plant until now, a.s
the superintendent expressed it, " Some of our buildings are about a mile
away." The N. J. Rich Co. and the Northern Blanket Co. have increased their
plants, and not a single textile mill or shoe factory claimed that it was being
driven out of business. In New York State, where 1he law %vent into effect In
1907, the census of 1910 shows a 30 per cent increase in the value of the
products in the textile industries since 1904.

The general opinion of the manufacturers was that wherever the eight-hour
law had limited their capacity for production at all, they have since made it
up by Increasing the efficiency of the plant. In Ohio 15 out of 21 manufacturers
in the textile industry said that it had been no handicap; likewise 8 out of 9
shoe maufacturers, 7 out of 10 paper-box manufacturers, and 15 out of 16 em-
ployers in other industries; 18 out of 20 textile manufacturers in Illinois de-
clared that the law which was enacted in 1903 had been no handicap; and out
of 11 representatives of other industries only 1 thought the law had been
troublesome. New York shows similar results, for only 1 manufacturer out
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of 25 had any complaint to offer, and that was because he objected to the way
labor bills were introduced and not because he advocated child labor.

Many employers have found shifts entirely practicable. The Julian &
Kokenge Co., in Cincinnati, Ohio, have three shifts, beginning ait 7, 7.30, and 8
a. In., respectively, and leaving at corresponding times. The Cleveland Worsted
Mills at Ravenna use two shifts, 7-4 and 9-6. Nir. Beaupre, of the Aurora
Cotton Mills, where two shifts are in use, says: "We have not been put to
great inconvenience. It is easy enough to lhave shifts after you have once tried
it. I should prefer not to have child labor at all If the laws were only uniform.
All child labor could be eliminated in textile mills."

In regard to the second method of adaptation, there has apparenty been little
displacement of children as a result of the law. In 71 per cent of the textile
mills in Ohio there has been no change in the numbers of children employed.
The school records in Cincinnati, Cleveland, and Columbus show that more
working certificates were issued each year following the enactment of the law
than for the year Immediately preceding the enactment of the law. In Cin-
cinnati there were 2,856 issued in the first year and 3,348 in the second year,
as against 2,053 during the year preceding enactment of the law. The factory
inspector of Ohio reports almost twice as many children in the textile mills in
1911 as were reported in 1908, when the law went into effect. In Massachusetts
after the aw of 1913 had been in operation three months 5,000 working certifi-
cates had been issued in Lowell, New Bedford, and Fall River alone, while
there are only 5.400 children under 16 in these cities.

MEDICAL OPINION UPON THE EIGHT-HOUR DAY.

With the very dangerous results of millwork in mind, the American Medical
Association at its meeting in Atlantic City in June, 1914, which was attended
by 6,000 physicians from all over the United States, adopted the following reso-
lution without dissent:

Whereas many thousands of children under 16 years of age are employed in
the United States In gainful occupations, under improper conditions, resulting
in the impairment of their health and future well-being; and

Whereas 19 States and the Congress of the United States, for the District of
Columbia, have already enacted laws limiting the hours of labor for children
under 16 to eight hours a day, and prohibiting such children from working at
night or at dangerous occupations: Now, therefore, be it

Rcsolred by the American Medical Association, That we commend those States
which have adopted legislation to protect children under 16 years of age from
the disastrous consequences of unsuitable work and bad industrial conditions
and urge all other States to establish for the benefit of such children a workday
not to exceed eight hours and the prohibition of labor at night or in any hazard-
ous employments; and to this end we recommend that all State medical societies
affiliated with this association, and the medical profession generally, advocate
the passage of such laws by the legislatures of their respective States.

PHi.LADELPHIA COUNTY MEDICAL SOCIETY.

The Philadelphia County Medical Society at Its meeting, April, 1914, adopted
the following resolution:

Whereas the Pennsylvania Child Labor Association is striving to limit the
labors of all children under 16 years of age to not more than eight hours per
day, for six (lays each week, for the purpose of securing to each child In the
Commonwealth his or her right to normal development along physical, mental,
and moral lines: Be It

ResOlved, That the Philadelphia County Medical Society, comprising a mem-
bership of nearly 1,700 of the leading active physicians of the county, hereby
Indorses and commends the efforts of the Pennsylvania Child Labor Association
to limit the hours of labor of all children under 16 to not more than eight hours
per day for six days each week, and urges that sister societies and the medical
profession generally throughout the State do everything In their power to accom-
plish the desired end.

Not only does this resolution carry with it the indorsement of the 1,700 mem-
bers of the society, comprising every man of Influence and standing in the com-
munity In Philadelphia, but many of them have written personal letters strongly
expressing their feelings on the subject of child labor. Among the better known
from whom letters have been received are the following:
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Samuel G. Dixon, M. D., Commissioner of tlealth of Pennsylvania: " I am
very much in favor of anything that will permit the full normal development of
our children. I endorse you" suggestion of their not working inore than eight
hours a day under 16 years of age."

John H. Girvin, M. [).: " I believe that 10 hours a day for children under
16 years is undoubtedly injurious from both medical and physical standpoint
in the vast majority of cases. Eight hours seems to me the outside limit, and
I believe even less than that would be of advantage to the race."

Edward Martin, M. D.: " From a medical and physical standpoint I consider
that a 10-hour day Is likely to prove injurious to the health of the average
factory child between 14 and 16 years of age. I approve of an 8-hour limit for
the employment of such children."

Samuel McClintock Hamill, M. D.: " I would say that I believe a 10-hour (lay
is likely to prove Injurious to the health of the average factory child of from
14 to 16 years of age. I do unquestionably approve of an 8-hour limit in the
employment of such children. I have just noted in a recent number of the
Survey a very interesting and favorable report of the effect of the Massa-
chusetts law. I am sure that this same result will follow in all of the States
In which this 8-hour law is established."

William M. Welch, M. D.: "I do not see how anyone qualified to express an
opinion could oppose the movement to secure the passage of an act that would
limit the working hours of children under 16 years of age employed in factories
to eight hours per day."

Charles J. Hatfield, M. D.: "I believe that the physical and nervous strain
of a long-continued standing or sitting posture, together with the monotony of
work, necessity for haste, incessant noise, etc., is most injurious to a growing
child. There is absolutely no question from the medical standpoint that eight
hours of labor for six days of the week should represent the extreme limit of
time of employment."

Samuel Wolfe, M. D.: "I think eight hours a day Is as high a maximum of
employment in a factory as can be accepted with the best and most useful
future of the developing child of 14 to 16 in mind. That this future is one
of the most important economic and social problems with which we are con-
fronted needs no argument."

J. P. Crozer Griffith, M. D.: "I have always thought that the strain and
long hours of school life were bad enough, but thi confinement for 10 hours
at continued labor for children of the age which it is now allowed is many
times worse. There is no question in my mind that it undermines the consti-
tutional strength of the child and prepares it for an adult life of diminished
health. I thoroughly approve of the 8-hour limit for children and think that
it should be enforced."

Henry D. Jump, Al. D.: "I believe from the medical and physical standpoint
that a 10-hour day is likely to bring injuries to the health of the average child
between 14 and 16 years of age, and I am heartily in favor of any legislation
which will limit the employment of such children to an 8-hour limit."

Solomon Solis Cohen, M. D.: "There can be no doubt that 10 hours' con-
finement in a factory is injurious to the health of children between 14 and 16.
I approve of the 8-hour limit."

Charles B. Penrose, M. D.: "I approve of an 8-hour limit for the employ-
ment of factory children between 14 and 16 years of age. I consider that a
10-hour day is very likely to prove injurious to the health of such children."

Robert N. Wilson, Jr., M. D.: "1 I thoroughly disapprove of the 10-hour day and
believe that it shorter working period would be a benefit from every standpoint,
including the physical. Diseases of women are no more likely to spring from
overwork in children than are diseases of men. In either sex the bad results
have been those of nervous and physical exhaustion-not, probably, those of
localized disease."

Frederick Fraley, M. D.: "Having for more than 10 years been working in
dispensaries devoted to children and to diseases and disorders of the nervous
system, I am very strongly convinced that a 10-hour working day for children of
factory age Is distinctly Injurious in its effects. Not only do we see the bad
Physical results in such overstrain, but with increasing frequency we meet with
the nervous nnd physiological changes following impairment of the body system.
I emphatically condemn the 10-hour day. and think an 8-hour day may be too
long In certain occupations and individual cases."

Francis W. Sinkler, M. D.: "I can not mention any specific case of illness
resulting from overwork among children, but I have frequently observed with
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regret the poor physique and the diminished strength and resistance to disease
that these children working in factories exhibit. I have seen many such ex-
amples in my hospital service at the Episcopal Hospital, where the greater num-
ber of patients admitted are working in factories."

M. H. Bochroch, M. D.: "In my experience, which has been very large in the
neurological branch of our science, a large number of the cures have been
effected through rest. I want to impress upon you the fact that rest is the most
potent factor, and if the hours were shortened, whilst the working time would
be cut down two hours a day, it is the hour early in the morning when the child
is not thoroughly satisfied with rest and the hour at night when the nervous
system is at its lowest ebb that more damage is done than in the intervening
hours. Now, while the percentage of the working hours may be but one-fifth
less, the benefits accruing to the child are very large, and I emphatically ap-
prove of any measure or movement that will reduce the working hours of the
child."

J. Morton Boice, M. D.: "Observations, as gynecologist of the out-patient de-
partment of St. Joseph's Hospital, force me to see the mischief that comes to
children under 16, who are overworked, not only at this critical period of their
lives, when their sexual existence is starting, but also at many times in their
adult lives, when the serious displa'ement and other conditions which render
life miserable are directly traceable to overexertion and long hours in the
factory at a tender age. If children between 14 and 16 years of age must be
employed in factories, I most heartily endorse the 8-hour limit."

Edward P. Davis, M. D.: "A 10-hour working day for the average child between
14 and 16 years of age is entirely too long. This is exactly the period of life
where continued stress and strain should be avoided. Nothing could be worse
for a child than the continued strain of factory work, with a brief interval for
midday and the constant noise and disturbance of machinery."

R. Tait McKenzie, M. D.: " I am strongly of the opinion that every hour that
can be taken from the length of the working day in growing children is a distinct
gain, for their health and efficiency in later life."

H. Howard Fussel, M. D.: "I have seen much of factory children in the Mana-
yunk district. I know from this experience, and having worked among them
for years as physician, that the long hours of labor at such a tender age are
distinctly detrimental to their health. They are easy prey to infection; they
become prematurely old; and the average child's health who has thus to work is
distinctly interfered with. I do approve of an eight-hour limit for the employ-
ment of such children; even this is all too long."

Lawrence F. Flick, M. D.: "Many adults who go under with tuberculosis might
have been saved if in their younger years they had been spared some of the
hardships which they had been compelled to undergo."

Henry M. Fisher, M. D.: " Some years ago, while I was attending physician to
the Episcopal Hospital, I was very much struck by the great frequency of heart
disease among young girls who were employed in factories in Kensington, and
was led to believe that overwork had much to do with the prevalence of this
disease among growing children. I have also been struck with the frequency of
tuberculosis among young girls employed in tobacco and cigar factories."

Swithin Chandler, M. D.: "The mian who employs them Is the loser because of
the Inferior and indifferent work performed. The State and Nation is retarded
in its economics, growth, development, and general enlightened progress."

L. T. Ashcraft, M. D.: "As humanitarians, our attitude toward the subject of
child labor should be unmistakably plain. It should be the sense of the com-
munity that they indorse the principles of the 1'aimer-Owen child-labor bill now
pending before Congress, which, in brief, asks the Federal powers to prohibit
children under 16 years of age from working more than eight hours a day, at
night, or at hazardous and dangerous occupations, and, moreover, to demand
sanitary conditions under which they may follow their several occupations."

EXTIR ACTS FROM .OITTHERN NEWSPAPERS, IIEIAT'ING TO THEi. KEATING CHILD

LABOI BTF,T,.

In tle Charlotte Observer, February 5, 1916, the following resolutions are

published, adopted by the southern branch of the National Association of
I loslery and Underwear Manufacturers on February 4, 1916. The resolutions
are printed here for the purpose of pointing out that the aid of the Congress
is sought for the protection of these manufacturers in the matter of foreign
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commerce, while they protest against any interference by the Congress with
interstate commerce, in child-made goods:

"Whereas the almost complete cessation of certain commodities on account
of the European war has forced the American manufacturers to Invest millions
of dollars in an effort to supply these deficiencies: Therefore be it

"1. Resolved by the Southern Knit Goods Manufacturers that the adminis-
tration at Washington be earnestly requested to take immediate steps to
formulate new laws or amend old statutes to prohibit the selling of foreign
products in the American market at less than their market price prevailing in
the country of their origin;

"2. Whereas the knit goods manufacturers of the Southern States are very
seriously hurt by the operation of the blockade instigated by belligerents against
the transportation from European countries to the United States and for con-
sumption therein of noncontraband chemicals and dyestuffs: Now, therefore,
be it

"Resolved, That it is the sense of this meeting that the President of the
United States, the Secretary of State, and all Senators and Congressmen be
informed that this branch of the textile manufacturing trade look to them for
relief by demand on the belligerent powers to permit free intercourse with this
United States of the said noncontraband articles, and that pending a settlement
of this demand the United States take such measures as will speedily bring this
about.

TARIFF COMMISSION.

"3. Whereas the American textile industry has suffered serious disadvantages
owing to the condition of the domestic dyestuff industry under the circumstances
brought about by the present European war; and

"Whereas we feel this is in part due to the failure of our Government to have
in the past a just tariff on dyestuffs: Be it

"Resolved, That this meeting of southern knit-goods manufacturers now as-
sembled heartily indorse President Wilson in his proposal to establish a tariff
commission, and that said commission fix a tariff that it finds to be equitable
both to the textile manufacturer and to the life of the dyestuff industry.

"4. Following up our indorsement of the tariff commission, and in view of
the fact that there will probably be unforeseen foreign competition in the knit-
goods industry at the close of the European war: Be it

"Resolved, That this report referred to the commission recommend that the
tariff commission, immediately after its establishment, consider the present knit-
goods tariff with a view to making such amendments as the condition then
warrant.

"5. Whereas our National Congress is now considering a measure known as
the Keating-Owens bill, which is of special importance to the knit-goods industry:
Be it

"Resolved, That it be the sense of this convention that-
"6. Whereas we, the southern knitters are opposed to anything detrimental

to the health of the childhood of the South, still, in view of the fact that the
bill in question has been supported by the presentation of distorted facts con-
cerning the true conditions of theehild labor in the South; and

"Whereas it Is being handled in a way to excite factional unfriendliness:
Be It

"Resolved, That this particular bill is not a proper solution of the child-labor
question or offered in a proper tihae or In a proper way.

The following extract from the Tuscaloosa (Ala.) Times-Gazette, indicates
what it is believed is the real attitude of the South toward child-labor reform:

ASHEVILLE, N. C., February 5.-A. J. McKelway, secretary for the Southern
States of the National Child Labor Committee, spoke here this evening on child
labor on The South for Child Labor Reform. He said, in part:

"The South understands at last how it has been misrepresented and deceived
and betrayed in the matter of child-labor reform. She declines any longer to
allow the most reactionary employers of a single industry to arrogate to them-
selves the right to speak for her and claim that 'the South is attacked' when
the effort is made to protect the helpless children of the Nation. She recalls
that the first feeble efforts at child-labor reform were denounced as proceeding
from New England emissaries of labor; that when a national committee was
formed, representing all sections of the country, to solve by common counsel
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this national problem it was denounced as having been financed by cap ital
Invested In New England cotton mills. She had seen the influence 5f this idus-
try, so conspicuous for the exploitation of children, exerted in Stat', legislatures
and in the halls of Congress. She has seen southern Senators and [epresenta-
tives, misrepresentatives all, strive to prevent the creation of a Children's Bu-
reau and later strive to cripple it with meager appropriations. And she has
seen the same little goup of Representatives in the House voting last year and
this against the Federal child-labor bill and describing it as an attack on the
South.

"And, if I do not misinterpret the spirit and traditions and sentiments of my
own people, the South hotly resents the implication that her civilization is
measured by the standards of child-employing votton mills. It is unfair to the
South that such an impression of her humanity should have been made by thl
exploiters of childhood and their Representatives that the press dispatches nov
almost automatically carry the statement, ' Southern (,ongressmen oppose Fed.
eral child-labor bill.' For a majority of southern Congressmen voted for that
bill, as they did for the Children's Bureau and for ample appropriations for
that bureau. The South is not only in favor of the abolition of child labor, but
she is getting ready to rebuke in no uncertain fashion those who have mis-
tepresented her views in the halls of Congress as she has already rebuked those
who as governors or as State legislators have defied the will of the people
through subservience to special interests."

The following southern newspapers are among those which have expressed
their opinions emphatically in favor of child-labor reform, and in most instances
In favor of the principles of Federal regulation:

Tampa (Fla.) Times, Roanoke (Va.) World, the Rome (Ga.) Herald, the
Americus (Ga.) Progress, the Galveston (Tex.) Tribune, the Macon (Ga.)
Telegraph, the Winston-Salem (N. C.) Journal, the Galveston (Tex.) News,
the Asheville (N. C.) Citizen, the Augusta (Ga.) Herald, the New Orleans
(La.) Picayune, the Beaumont (Tex.) Enterprise, the Memphis (Tenn.) Com-
mercial-Appeal, Meridian (Miss.) Star, Tucson (Ariz.) Star, the Baltimore
American, the Houston (Tex.) Post, the Greenville (N. C.) Reflector, and the
Journal of Labor, Atlanta. Extracts from some of these editorial expressions
are printed below:

[Roanoke (Va.) World.]

THE MODERN SLAVERY.

Those people of the South, and they may be counted by the million, who take
a broad view of things and who want to see their Nation developed along the
highest lines, are following with profound regret the attitude of southern
Representatives toward the Keating-Owen child-labor bill.

This bill is designed to prevent the employment of children under 14 and to
limit the hours of work for children between 14 and 16 to eight hours a day.
In the large majority of States of the Union a law similar to this is in force,
but in some Southern States it is far below the standard which the best thought
of the country plainly establishes.

Opposition to the Keating-Owen measure comes almost entirely from the
South, and particularly from Virginia and North and .South Carolina. Such
opposition, in our judgment, does not express the convictions of Virginia and
Carolina people. In fact, it misrepresents them. It advertises them before the
world as champions of modern slavery. For years the American Nation has
been struggling to break the shackles from the hands of children, to make life
and opportunity for them brighter, and to put behind them the protective care
of government.

If the question of preventing child labor could be submitted to the citizens of
Roanoke, it would pass by an overwhelming, if not unanimous, vote. We wish
it were so that this fact could be made known to all the world. Roanoke stands
in the forefront of the battle for the little ones, and it hears with profounde.st
sorrow of its misrepresentation by southern Demoeratic Congressmen. Roanoke
is for the child first, last, and always, and It hangs its head in shame that men
can sell the child's rights and the child's future for the perpetuation of materi:l
advantages. Roanoke is opposed to slavery of every sort, and it hates with all
its heart the slavery that would barter the lives of God's precious charges for
the building up of gain.
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[Asheville (N. C.) Citizen, Feb. 4, 1916.1

KEATING BILL S FIRST BLOOD.

The passage of the Keating bill by one of the biggest majorities every ac-
corded a measure in the lower House of Congress is a signal triumph for the
opponents of child labor, and certainly a stinging rebuke to the Southern legis-
lators who believe that their seats in Congress must be retained by the sacrifice
of little children. It is rather a sad commentary on some of Dixie's Representa-
tives that they stood out in painful comparison to more than 300 Congressmen
from other sections of the United States, and it is no record to be proud of that
historians of the future will write.

Child labor, a marketable commodity! Child labor, a sop to be thrown to
the great manufacturing interests that congressional succession may be unin-
terrupted and that the profits of the aforesaid interests may grow greater and
wax fatter! Evidently there are 337 Congressmen opposed to 46 Congressmen,
taking the figures of the Keating vote as being correct, who are not troubled
by the question of constitutionality, but who know and believe that when the
United States Government engages in the work of protecting its wards, its
citizens of the future, it has entered upon a mission which the States of them-
selves seem unable to accomplish, mostly because they will not accomplish. If
this great Government, which has reached out into so many questions involving
State rights, will not protect its little ones from greed and oppression, who will
protect them? It has been said that some parents must depend upon the labor
of their children. This may be true in rare cases, but the number is remarkably
small. In most cases the parents who feed on the strength and energy of their
children, refusing to work themselves, are burdens upon the Nation, and they
throw upon society of the future more wrecks of their own type. The question
of child labor is not a political one, and he who would attempt to make it so is
unworthy of the respect and confidence of his fellow men. This is a national
question, and while the public conscience has not yet been fully aroused to
this danger which threatens the country, a danger far greater than the lack of
armament, a day of accounting is coming, a day wherein a zeal for justice and
fairness to helpless childhood will be kindled in the hearts of the people. For,
after all, justice is a law of God, founded upon nothing less than His eternal
wisdom.

[Raleigh (N. C.) News and Observer, Feb. 9, 1916.1

THE CHILD-LABOR EVIL.

Just so long as the North Carolina opponents of the Keating bill contented
themselves with making objections to the bill based upon their belief that it
is unconstitutional, that it is a bill which overrides State rights, that it is a bill
which is to be made the basis of conditions in which New England mills will
be favored as against southern mills, they were on pretty safe ground to argue
against that measure which has just passed the United States House of
Representatives.

But when the position is seriously taken that there are laws with relation to
child labor in North Carolina whick meet the need or which are satisfactory to
the people who want to see childhood protected, arguments against the Keating
bill fall flat. It Is a well-known thing that bills with "teeth" in them for the
ending of child-labor laws have been put to sleep in the State senate, and at the
last session the modest bill for State inspection was done to death by cotton
mill manufacturers and the influence they had in the senate.

In its child-labor laws North Carolina, we believe, is classed at the bottom
of the list of those looking out for its children, and in this is placed with
South Carolina, New Mexico, and Wyoming. We can't say that we "point with
pride" to any such comradeship. In fact, we wish we were well away from the
three States to which we are linked in the lack of care we give to childhood
which is forced into the mills. And especially so when we recognize that it is
that position which is said to have been largely the reason for the Keating
bill, the purpose of which is to lift the emphatic hand of the law against child
labor.

27896-16- 14
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[Greensboro (N. C.) Record, Feb. 15, 1916.1

MR. SMYTHE.

Mr. Smythe, cotton-mill owner of South Carolina, was before a Senate com-
mittee to-day opposing the Keating child-labor bill, and he came near converting
us, at any rate-to favor the measure which he opposes. This paper has been
inclined to antagonism of the proposed law which would prohibit the interstate
shipment of goods made by child labor, believing that the laws on the subject
might be handled best by the individual States, but the manner of the fight be-
ing made upon the bill is very near to convincing us that the bill is not only
meritorious but that certain of the mills are more dependent upon the labor of
children than we had ever supposed. From time to time the statement has
reached our ears that none favors child-labor laws which relieve the manufac-
turers of the demand that they employ children more than the average manu-
facturer himself, and, believing this, we have been inclined to oppose yellow
agitation for legislation in the matter. But there are some views we have which
are principles. We do not believe an industry which offers homes to families is
Justifiable in arguing that these families must work their 14 and 15 year old
children to keep up the household, and therefore we can not see any good pur-
pose in a mill owner presenting this phase of the case to the Congress.

[Raleigh (N. C.) Progressive Farmer, February, 1916.]

Since southern manufacturers with their vast wealth and influence have used
their power to prevent suitable child-labor legislation by State action, nothing
remains but for the National Government to handle this matter.

[Winston-Salem (N. C.) Journal, Feb. 4, 1916.]

CHILD LABOR IS UP TO SENATE.

It is now up to the United States Senate to say whether or not the Supreme
Court will face the necessity of passing on the constitutionality of a Federa!
law prohibiting the shipment of goods made by children from one State to
another. As was generally expected, the child-labor bill passed the House Wed-
nesday by an overwhelming majority, which was, we have no doubt, a little
more overwhelming than the friends of the measure had anticipated. There
were few who thought that only 46 Members of the House would in the final test
register dissenting voices against the Keating bill; but so it was.

Coming from the House as it does with such a powerful majority in its favor,
there is good reason to believe that the Senate will also pass this bill. More and
more the Senate is becoming mindful of the fact that the House is close to the
people and is fresh from the people and as a usual thing knows what the people
want in the way of legislation. And the Senator who is as much politician as
statesman-and most Senators are that-nearly always keeps his ear close to
the ground. Such Senators will think twice before flying directly in the face of a
House majority of 337 to 46, Constitution or no Constitution. When the test
comes we dare say he will find it much easier to shift the burden of safeguard-
ing the Constitution from his own to the Supreme Court's shoulders than to
take the responsibility himself.

Of course there are a great many Senators who are first of all statesmen and
who would be willing to sacrifice their seats to principle, who would rather lose
their Jobs than to vote for a measure which they believe to be against the letter
ond the spirit of the Constitution. Then there are not a few Senators who, like
many Members of the House, honestly believe that Congress has a right under
the Constitution to pass this child-labor bill. These last-the politician Senators
and statesmen Senators who are honest, but, in our opinion, mistaken-will
doubtless predominate when the vote is taken on the Keating bill.

[Memphis (Tenn.) Commercial-Appeal, Jan. 4, 1916.]

But the right to grind the hope and health and Joy out of little children by
long hours of hard labor in close factories or dark mines belongs to no man
and no corporation of men. And it is against the greed of these would-be
grinders that the child labor committee has formulated its bill. The members
of this committee are not speaking from hearsay information. They have
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personally Inspected the mills, the sweatshops, and the mines where the blood
and hope of the undeveloped children have been coined into factory products.
It is In behalf of these children that they are seeking to arouse public sentiment,
that Congress may be induced to pass a national law that will be effective
and protective.

[Hickory (N. C.) Daily Record, Jan. 15, 1916.]

There are only a few defenders of those who would stand for the system in
North Carolina. A rich Commonwealth can not afford to be backward in
the matter of child labor, and North Carolina manufacturers should let the
world know that they are willing to go as far as any State in practical welfare
legislation. Wholesome legislation is coming, and it would be much better If
the broad-minded men among the manufacturers would take it upon themselves
to see that good laws are made and then obeyed.

[Anderson (S. C.) Farmers' Tribune, Jan. 11, 1916.]

MILLS WORK OVERTIME.

Some operatives of the Anderson mills called at Farmers Tribune Saturday
and asked that we call attention to the fact that that mill was daily violating
the laws of the State by working the operatives overtime. "While we are not
required to start work until 15 minutes after the wheels start, yet if we do not
take up our work 15 minutes before the appointed time, the work is so torn up
that it requires half a day to straighten out the mess," said one of the oper-
atives. "Of course," continued this operative, "we do not get pay for
straightening up this work, and therefore rather than lose several hours
straiglitening up what the machines have messed up, we go to work 15 minutes
ahead of time in the morning and at noon, which allows us only 30 minutes to
get home for dinner and back to the machines. Those who work by the day
are also required to work overtime, which amount to about a half a day during
the week."

[Greenville (S. C.) Home Circle.]

CORPORATION, NOT STATE, OFFICERS.

The other day we had an interview with a prominent attorney regarding the
cotton mill deputy sheriffs in the State. He said: "I don't believe in these mill
dlllage police being hired and paid by these mill corporations, as they are more
bound to serve for the corporation than the general public, as their service is
better in the interest of where their salary comes from, than anywhere else.
While these are supposed to be State officers, they don't serve the State, only
in the interest and by their commands of the corporations-he is not inde-
pendent."

lie further stated, regarding the Freez riot: "The mill police, Mr. Justice,
seemed to stand around with his hands in his pockets, only doing what the
mill management told him; otherwise he would have prevented the riot if he
had been acting independent."

"Think the legislature could change this law, that all State officials should
be paid by the State, and not some public corporation to pay and use them in
the interest of their individual welfare."

[Greenville (S. C.) Home Circle.]

THE REASON WHY.

Little babies thrown out into the streets, together with household effects.
Can you imagine the cause? Not for a crime; not for lack of industry; not for
lack of efficiency in work; not for lack of morality, because the religious pie-
ture.* that were hanging on the walls with this inscription: "Jesus is the Head
of this House"; that proves these people were religious. Well, what? Why
were they thrown out into the street? Because the workers Joined a labor
union; and this is the punishment decreed and operated by capital. Just be-
cause a man exercised his rights of citizenship-independence-he must be
throw out of a home, and these little babies must suffer.

Thrown out by Judson mills Jtiqt because they would not yield to slavery and
Ignorance, and domination of capital



212 INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

[Greenville (S. C.) Home Circle, Feb. 10, 1916.]

The Keating child-labor bill meets with favor In Congress. It passed by a
'vote of 337 to 46. This hill prohibits the interstate shipment of the products of
child labor, under a heavy penalty, but excepts boys and girls' clubs.

If the bill passes the Senuate it then becomes a law. And it will be of a great
benefit to all mill workers. It means better pay for the grown people that have
children. It gives the children the benefit of education, while It don't prohibit
children from work on the farms. And it don't prohibit children from working
In cotton mills. but it does prohibit the shipping of child-labor products outside
bf the State on which it Is produced.

lAmericus iGa.) [Ternld.)

STATE VILL NOT 'ROVIIE FACTORY INSPECTOR TO INFOR('E ('ITTLi,)-LABOR JAW.

There will be no adequate enforcement of the Georgia child-labor law for
at least another year. At the extraordinary session of the legislature there
was no mention of the bill to provide a factory inspector among the six sub-
jects for legislative action. At present the commissioner of labor is charged
with the enforcement of the child-labor law in addition to the "collection, colla-
tion, and dissemination of information and statistics concerning labor In its
relation to capital; location, capacity, and output of mills and factories; quan-
tity of raw material used by them annually; location and horsepower of valu-
able water powers," etc., for which work he Is provided with two office assist-
ants.

The bill providing for an assistant factory inspector to enforce the child-labor
law was favorably reported by both house and senate committees at the last
session, and the governor was urged by the Department of Labor, the labor
Unions, and other friends of child-labor reform to include it in the program for
the extraordinary session.

"This is one of the occasions when we realize more strongly than ever that
a Federal child-labor law is the most important goal in the campaign against
child labor," said Dr. A. J. McKelway, the National child labor committee's
secretary for the Southern States, who has just returned from Atlanta. "For
years we have fought to improve the child-labor law in Georgia, and last year
we did succeed in raising the age limit from 12 to 14, with the exemption for
poverty raised from 10 to 12 years. But now the State refuses to provide for
the enforcement even of that mild law. If we had a Federal law we would not
have to wait for the Georgia Legislature to take action. The law could be en-
forced by Federal inspectors."

[Rome (Ga.) Herald, Feb. 6, 1916.1

THU CHILD-LABOR BILL.

The Keating child-labor bill barring from interstate commerce the products
of child labor has passed the National House of Representatives by a vote of
437 to 46. This is probably a forerunner of what wHl happen in the Senate
Under the provisions of the bill a heavy penalty is imposed for interstate ship-
knent of any commodity made in whole or in part by children under 16 years of
age.

Unless the children are protected the foundation of the Government will
soon begin to totter. There have been from time to time enacted in all States
child-labor laws. The great trouble has been that these laws have never been
enforced as they should be. Usually the lobbyists in the State capitals have
managed In some sagacious way to add a rider to the child-labor bill which
effectually Impedes the real purpose of the law. Now that the Federal Gov,
ernment has taken a hand in the game of child protection the children of the
future will be substantially looked after.

The Keating bill has been a source of contention for some time. It was pre
pared (luring the last session of Congress but was not presented at that time.
N% ow that it has been passed with such a convincing vote in the lower House
Its ultimate passage In the Senate can be safely predicted, but it Is not prob-
able that the vote will be so emphatic.
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[Americus (Ga.) Times-Dispatch.]

CHILD-LABOR LEGISLATION.

The lower branch of Congress is said to be ready to again pass the Keating
child-labor bill, which would prevent shipment across State lines of :lie products
of the labor of children under a certain age. It is the belief that the osnate will
attempt to die without action, just as it did last session. This will be more
dificult, however, because the life of this Congress-two years--began in Del
cember, and friends of the measure in the Senate, if they be sincere in their
desiree to get the bill on the statute books, can make life very mtiiscra.ie for its
opponents.

Southern Congressmen are, as a rule, against the measure. Some of their
biggest industries employ children extensively and the claim is that if this clas!4
of labor is denied the employer the industry would be compelled to close.

There has been a marked advance in Congress in the past few years against
the highly objectionable kind of child labor. When Senator Beveridge de-
inanded restrictive legislation along about 1906 lie was looked upon as a
visionary and his bill went to the Judiciary Committee, where It was put to.
death on the ground that it was unconstitutional and therefore not fit to be.
even discussed in public place.

The thing is very much alive, however. Some day it will become a law.

[Augusta (Ga.) Herald, Feb. 11, 1916.]

GOOD REASONS FOR DISCOMFORT.

"We pray for the uncomfortable, who do not care for anything so long as
they are left at ease." From a prayer by Rev. Levi M. Powers at the inaugu-
ration exercises of the Gloucester, Mass., municipal council on January 17.

There are many classes of these comfortable persons, and sometimes it be,
comes society's duty to stir them up a little bit. Just now there is the Keat,
ing-Owen bill, concerning which some prosperous, charitable, and altogether
complacently comfortable persons prefer to remain in ignorance.

The Keating-Owen measure was introduced into Congress with the object of
prohibiting the shipment in interstate commerce of goods in the production at4
manufacture of which child labor has entered.

Many very comfortable persons do not care to know that State legislation
has not protected little children from exploitation. There are, in fact, a dozen
States with very good child-labor laws-from which the canning industries are
carefully exempted.

And so tots of 5 and 6 are permitted to snip beans or top cans from 4 a. m,
for just as many hours as they can be kept awake in the season of ripe vege.
tables; and in certain fish canneries children of 8 and 10 work 15 and 16 hours
a day in the busy season.

Details of some of the glass works of Pennsylvania, the coal mines of West
Virginia, and the textile mills of Georgia, Alabama, and Mississippi would stir
up a considerable amount of unrest among the comfortably ignorant if they
would read the reports of the national child-labor committee.

The main opposition to the Keating-Owen bill in the Senate is expected front
the southern cotton-mill interests, but-and this a most disturbing bit of in.
formation-these mills are often owned by members of New England corpora,
tions.

How can you help, not being a Senator or a southern mill owner.
You can help to stir up the too comfortable about the condition of chilH

labor and they will see to it that the Senate becomes uncomfortable enoug
to pss the Keating-Owen bill.

[Macon (Ga.) Telegraph.]

OUR WORKING CHILDREN.

Southern cotton mills are under fire, and defense as well, at the meeting of
the Annual Child Labor Conference in Asheville. The child-labor workers con.
tend conditions throughout the South are pretty bad-worse than anywhere



214 INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

else-while the representatives of southern textile manufacturers recriminates
about terrible conditions in the tenements of New York and asks the child-
lhtbor workers if they have ever (lone anything to help the families so oppressed
in the South. A bootless argument and designed to do harm to honest folks
on both sides of the fence.

The Telegraph is not going to join the one-two-three-all-together-now-boys
chorus of defense for the southern cotton mill, because there are a great many
things about a great many of them that can not be defended. We do work a
lot of children who are too young to work, even though Georgia, for instance,
has a pretty fair sort of a law in this respect. The jokers in all child-labor
legislation in the South, however, pretty well tie the hands of even those who
would be militantly in favor of stopping the abuses.

As for Mr. Carter, he is declaiming against the charge that children work to
keep grown folks in idleness and comfort. Is that not true? Cases like it in
Macon are constantly cropping up, and this is not a city of nonresident mill
ownership. Nearly all operators and owners of Macon cotton mills live on the
spot with their mills, and for that reason watch for abuses and remedy them
where possible. In other cities, however, where hired officials are in sole
charge, the situation is pretty bad-an old story to Southern people, who open
their eyes every once in so often and take a look around them.

The Telegraph stands to defend Georgia and the South from unjust attacks,
but where we are weak and where we are wrong our own aroused public con-
sciousness of it is the only thing to do us any good. Even if somebody in
Illinois or Wisconsin tells us something unpleasant about ourselves, we have
no holler coming if the charge is true. And a good many things said about us
are true, and when they are the Telegraph does not propose to "patriotically "-

demagogically-lie about it just to keep the sinners feeling comfortable.

[Macon (Ga.) Telegraph, Feb. 8, 1916.1

MILLS AND CHILDREN.

The Telegraph realizes the seriousness of the cotton mill as a factor in the
social development and progress of the South. Increasingly industry is follow-
ing its natural bent and getting the manufacturer as close to the producer as
:possible, and so we are getting more and more textile mills each year because
we are the textile staple producers. There is much to be said against the
cotton mill's coming. It really doesn't help the community much, if it does not
actually injure the standard of the race itself. A few people are bettered by
them, a great many are affected in just the opposite.

The worst feature, of course, is the effect of the work, the pay roll and its
limitations, on those who tend to the spindles all day long. Not much Is paid
for this work, because it is not, as a matter of fact, worth much. Again, even
these pay rolls can not be met unless the mill owner sells his product at a profit.
If he makes any substantial increase in wages or reduction in hours and the
other fellow doesn't, the only thing accomplished is the certain bankruptcy of
the man who wanted to do better by his employees. But something has to be
done. We've got to quit working our children, and that means raising the wages
of adults.

For instance, let us look into the attitude engendered on the part of many
mill owners by the necessities, if such they be, of their business, as exemplified
in the hearings before the committee looking into Federal child-labor legisla-
tion. David Clark. editor of the Southern Textile Bulletin, is on the stand:

"Congressman KEATING. Did the mill owners of North Carolina, in effort to
ameliorate the condition of the employees, support Gov. Kitchin in his recom-
mendation? (This was a recommendation for rigid inspection of factories.)

"Mr. CLARK. I did not favor inspection.
"Congressman KEATINO. Was that because you did not have faith in the

State inspectors, or because you had a good deal of faith in the mill own-
ers ? * * *

"Mr. CLARK. It is largely a grafter proposition. *
"Congressman LONDON. What do you mean by a grafting proposition?
"Mr. CLARK. I am not prepared to give you the facts, but my understanding

is that if you pay, you get a clean bill of health.
"Congressman LONDON. You believe your mill owners would resort to corrup-

tion in order to escape a fair inspection?
"Mr. CLAwK. Not more than any others; not more than was necessary.
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"Congressman LONDON. You mean they would resort to corruption of a Gov-
ernment official?

"Mr. CLARK. Well, yes; if they were held up."
Asked about compulsory education-which in the opinion of the Telegraph

is the only real solution of the problem-Mr. Clark gave voice to the following
rather remarkable indictment against the statesmanship of North Carolina of
which those who come from it boast so loudly and lustily:

"When these people (the families of the operatives) come from the moun-
tains they do not believe in education. That is the reason we do not have
compulsory education in North Carolina, because the isolated mountain districts
would go Republican if we forced compulsory education upon them."

According to the New Republic, which is giving these rather remarkable
confessions some passing but exceedingly keen treatment, ex-Gov. Kitchin re-
marked that "the cotton mill furnishes an opportunity for light and remuner-
ative work for children "--on which the New Republic remarks: "That is, 10
hours work a day. A sort of light refreshment." Continuing, Kitchin, hired
to represeent the mill owners, says: "Children 12 and 14 years old can do Just
as good work as a 30-year-old man with the work he is doing, and take care
of the family. I think that is a blessing." Followed him a doctor employed
by a cotton mill who said that a girl of 12 may be employed in a cotton mill 11
hours a day without injury.

The following are excerpts taken from the testimony of mill owners and
their representatives at the hearing:

"If a mill operating 11 hours a (Jay employs children only 8 hours it
would probably require additional machinery.

"The cotton mill has done more than anything else in the South to save the
people from the farm.

"If this law passed, and the younger children were taken out of the mills,
the families would go back to the farm.

"If this bill passed it would affect 35 children between 14 and 16 in our m.ll
of 400 people. This would necessitate our building eight new houses to take
care of the new families that would be brought in.

"A roll of cotton cloth made by child labor is just as long, Just as wide, Just
as white, and just as good as if made by adults.

"Congress never tried between 1830 and 1860 to prevent interstate com-
merce in the products of slave labor.

"You can't fix an age limit for child labor any more than you tell when a pig
becomes a hog."

[Montgomery (Ala.) Journal, Feb. 19, 1915.]

CHILD-LABOR BILL AND OVERWHELMING SENTIMENT BEHIND IT.

The Keating bill to bar from interstate commerce the products of child labor,
which passed the House February 2 by a vote of 337 to 46, a majority which
even surprised friends of the bill, is one of the most stringent in some of its
features of any reform measure that has yet passed that body.

The bill provides heavy penalties for interstate shipment of any commodity
produced In whole or in part by children under 16 working in mines or quarries
or by children under 14 working in mills, canneries, workshops, or manufactur-
Ilg establishments.

Where children are employed at night or more than eigt hours a day Is
this latter class of industries the minimum age is 16 instead of 14.

While a few Members of the South voted against the bill, the Record shows
that, with the exception of one vote, that of Parker, of New Jersey, a Republican,
not a single Member from the Northern and Western Statls voted against the
bill.

The opposition from the southern Congressmen who opposed the measure was
based upon the theory of State rights. Representative Webb, of North Carolina,
chairman of the Judiciary Committee, speaking from that viewpoint in opposi-
tion to the bill, argued employment of the children in occupatluis that destroy
health and prevent development was a matter that should be left for each State
to decide for itself. He held that the unrestricted employment of children h,,re-
tofore had not prevented the development of manx -,uf,,,LQfi1t1 m,,i wh hq
suffered the hardships of labor in their childhoou.

This statement by Webb brought a very vigorous and effective protest from
Representative Garland, Member at Large from Pennsylvania, who told the



216 INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

House that he was one of the men referred to by Mr. Webb as having succeeded
despite the hardships of his early life.

It was because of what he had to go through and the suffering he endured
as a child that he wanted to aid in. protecting all other children from similar
experiences.

A Washington correspondent, in commenting on the passage of the bill, ex-
presses the opinion that " the tremendous vote against the effort to invoke State
rights to continue a national wrong must be regarded as evidence of the break-
ing down of the old State-rights sentiment, even among Democrats. The south-
ern men opposing this bill offered all the old arguments against the invasion of
State authority by the Federal Government without making the slightest im-
pression upon anyone but themselves."

" Northern and western Democrats and a number of southern men also," he
says, " merely laughed at the suggestion that an evil should be allowed to con-
tinue because it is sanctioned by a State."

This is the same argument that has been used aaginst the passage of a national
prohibition amendment and the legislation against the conservation of natural
resources.

[Galveston (Tex.) Tribune.]

THE CHILD OR THE MILL.

Quite recently the Committee on Labor of the House of Representatives at
Washington approved a bill having for its purpose the discouragement of child
labor. The provisions of the measure forbid the passage outside the State in
which were originated the products of mines, quarries, or mills the result
of child labor. It was expected that most of the opposition to the proposed
law, if any opposition developed, would come from the factory regions of New
England or the mining fields of Pennsylvania, but the surprising development in
connection with the measure was that the most vigorous opposition to its pas-
sage came from Representatives of the Southern States. While the South has
very few mines and not enough factories to be entitled to much space in tables
of statistics, it is known that this section has for years been anxious that the
cotton factories of the Nation be established where they logically belong-in
close proximity to the cotton fields, in the section where most of the raw
material is produced.

New England has succeeded in almost eliminating child labor from its mills
and factories, substituting cheap labor from Europe. This still leaves New
England fairly strongly entrenched against all efforts to wrest the cotton manu-
facturing business from that section, and this has apparently strengthened the
opposition to the child-labor proposition, the Southern Representatives advanc-
ing the argument that the passage of this measure will kill forever any hope
that the South may entertain for the establishment of cotton mills in the cotton
belt. South Carolina is about the only State in the South in which cotton mills
are being operated, and it is pointed out that these mills have been able to exist
only because of the employment of children.

It may be true that conditions in the South Carolina mills are much better
than they were in the New England cotton mills during the time children
were worked, but even ideal conditions will not warrant the steady employ-
ment of children of tender age for long hours and in the close atmosphere of
a factory with its lint-laden air and disagreeable odors which no factory has
ever been able to entirely eliminate. There are men, plenty of them, who would
not accept financial gain at the cost of a child's health, but they are never
brought face to face with conditions as they actually exist and probably believe
that their dividends are earned honestly, but there are others who would take
advantage of anything that offers that their incomes might be made to show
an annual increase, and it is against these avaricious ones that such laws as the
one proposed are made.

No one argues that a child should not be made to work, but the work should
be suited to the ability of the child and ample provision should be made for
the recreation of those who are to in the future carry the burdens of society,
commerce, and State.

There are too many children whose parents have the wrong idea in connection
with child rearing, and consequently deprive them of one of the greatest bless-
ings God has given the human race-the privilege of work-but this is no
Justification of placing adult burdens on youthful shoulders and lengthening
the hours of toil until the frail body weakens and succumbs to the load.
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The child Is not the chattel of the parent. The State has a right to demand
that certain provisions safeguarding the life and health of the girl or the boy
shall be observed. We see the Justice of holding back the stroke that would
inflict needless pain upon some dumb brute; we establish hospitals and resorts
for the treatment of children who may be afflicted with insidious diseases, fre-
quently when we know that these maladies have been brought on through
ignorance or the avarice of parents or those who esteem a dollar above a life,
and there is not the least Inconsistency in our attacking this evil at its fountain
head and seeking to prevent the spoliation of our young rather than to under-
take the reconstruction of the weakened body after it has been subjected to a
treatment acknowledged to be harmful, yet which is permitted because of
financial or commercial considerations. A thousand cotton mills in the South
would not begin to compensate for the life of one child, and we have good
reason to blush that our Representatives see this matter from a different point
of view.

[Dallas (Tex.) News, Feb. 8, 1916.]

THE HOUSE VOTES 337 TO 46 FOR THE KEATING BILL.

The Keating bill to exclude the products of child labor from the channels of
interstate commerce passed the House by a vote of 337 to 46. The passage of
the bill was clearly foreseen, but' an agreement so nearly unanimous was hardly
to be expected.

The measure now goes to the Senate. That body has been, in time past,
something of a citadel for the opponents of child-labor legislation. Defeated
everywhere else, they have been able to retire into the Senate and hold out
against public sentiment. Undoubtedly the Keating bill will encounter the
same stubborn opposition In the Senate that its several predecessors have. But
the Senate must be somewhat impressed and persuaded by the size of the mia-
jority in the House, made up as it Is so largely of men who are shrewd and un-
remitting in their efforts to find out what Is wanted of them. To the Senate
this huge majority must signify that public opinion not only desires but demands
the enactment of this measure. If the bill shall fail in the Senate, it is likely
to be because its opponents filibuster, for the Indications are they will not be
able to muster a majority.

Aside from the Impressiveness of the vote, the most interesting incident in the
House was the emergence of Mr. Cannon. Mr. Cannon bade the House take
note of the circumstance that there are no child-labor laws in Canada. From
that he advanced to the further proposition that American canners are in com-
petition with Canadian canners. Thus fortified with premises, Mr. Cannon
concluded, in the form of an amendment, that American canners ought to be
exempted from the requirements of the law.

From which one must infer that, in the estimation of Mr. Cannon, it is proper
to conscript from the schoolhouses when only an army of children can save us
from commercial Invasion. Happily, the House did not concur in this view.

[Galveston (Tex.) News, Jan. 28, 1916.]

PURPOSE OF THE KEATING CHILD-LABOR BILL.

Representative Webb, of North Carolina, says the Keating labor bill is an
attempt to violate the Constitution of the United Staces, and that the success
of it "would mean that Congress could enter your State and take charge of
its factories." Just what the statement last quoted means is not clear, nor is
It likely that Mr. Webb could give any very explicit definition of it. If it is
Intended to express the belief that the passage of this bill would remove all
limitations on the exercise of Federal power in the several States, the statement
Is quite absurd.

It ought not to be necessary to remind anyone that this bill, If enacted,
Would not forbid the employment of children, or even babies, in the mills of
-North Carolina or any other State. It would permit the working of children,
since, indeed, no one pretends that Congress has the authority to forbid the
working of them; but it would declare that the products of the labor of children
Under 16 years of age shall not be admitted into interstate commerce. Hence,
it would result that the State would retain all of its present authority and de-
termine whether It will permit the employment of children or not. There
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would be no restraint on the sale of the products of their labor within the State,
but, as has been said, those products could not be sold beyond the State. Of
course the practical effect of the bill would be to compel all manufacturers who
care to engage in interstate commerce to observe the requirements of the act
with respect to the employment of children. Manufacturers within the States
would be under a constraint imposed on them by the Federal Government,
und it is this circumstance which has probably Incited Mr. Webb into making
the statement quoted. One of the purposes of the bill is, of course, to etnanl-
pate very young children from the mills in those States which permit this In-
dustrial serfdom. But another purpose of the hill is to protect manufacturers
who employ adults and pay adult wages from the competition of manufacturers
who employ children and pay children's wages. Certainly this Is a regulation
of interstate commerce that falls well within the contemplations of the Constitu-
tion.

[Beaumont (Tex.) Enterprise, Feb. q, 1016.1

The fight made by southern Congressmen against the Keating antichild-labor
bill which passed the House Wednesday was not creditable either to them or
to the people whom they represent, for while the bill, if it passes the Senate
and becomes a law, will not have the effect of preventing child labor in the
several States when the manufactured product is sold only within the State,
It goes, probably, as far as the Federal Government can proceed against an
industrial evil.

Representative Webb, of North Carolina, opposed the measure on the ground
that It was urged by New York women of the idle rich class "to strike against
three or four States of the South," who "will probably next Sunday wear on
their hats flowers made by tiny little children of New York's tenements that
never see the sunlight."

toThis is unfortunately true," am the Meridian Dispatch observes. "We of
the South can not sympathize with our critics in the North who behold not
the beam in their own eyes; our villiflers who decry 'rotten industrial con-
ditions'; and the blind who can not see that child labor in tenement houses is
not comparable with child labor In the cotton fields.

"We have our own child-labor problems, however, and if the Federal Gov-
ernment can discourage n form of child slavery, whether it happens to be in
Georgia or Alabama or Pennsylvania or New Jersey, we should support it."

[New Orleans (La.) Picayune, Jan. 21, 1016.]

But while there has been a great deal of opposition from the South to the
passage of this law on the ground that It iS an invasion of State rights it is
getting more and more support every (lay from this section. The matter is
being discussed at length and the public Is better informed. Latterly the cam-
paign against child labor has been conducted almost entirely on this side of
the Ohio. The first demand was for State legislation and regulation and in
nearly all of the States laws were secured on this subject. The contest in
Louisiana during Gov. Sanders's administration will he remembered, and It
gave us far better legislation than had been previously In force. A conference
of the Southern States was held to consider the questhmi and assure coopera-
tion, but It was found Impossible to reach an agreviment, those States operat-
ing most of the cotton factories refusing to make concessions and Insisting that
the success of the Industry In this section as against the New England factories
was largely based on cheap child labor.

At the conference In this city It was announced that it was hopeless and Im-
possible to persuade those States which had not actedl to (1o so, and that the
only chance of success lay in Federal legislation based on the interstate-coin-
merce provision. This gave new life to the child-labor bill now before Congress
and which Is being pushed more vigorously than ever.

It would be absurd to venture any guesses as to whether or not the bill
will pass Congress at this session, but all the Indications are thl it will he
placed on the statute book sooner or later, and probably at an early (lay. The
sentiment of the country has been growing steadily stronger against child labor
as not at all necessary to the success of any industry, an( the argument or
cheaper labor becomes weaker every (lay as we realize that good and fair wages
are to the interest of the country as a whole. The urguniext as to the cotton
mills Is an argument against the South. If mills in this section, situated In the
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cotton fields themselves, can not compete with those a thoumsad miles away,
then the industry Is in n very discouraging conlition. The assertion that
southern mills can not" handle a southern product without cheap child Inlbor Is
incredible-a slander on this seetton.

[Tampa (Fla.) Times., Jan. 10, 1916.1

I)EFENI)S CIIID LABOR.

Former Gov. l(itchlii, of North Carolina, told a story to the labor Committee
of the House of Representatives at Washington the other dy that should
make the good people of North Carolina bow their heads with shame. It must
be very humiliating to have one of the " biggest men " of a State go before a
national body and say, as Mr. Kitchen said, that child labor is an economic
necessity In his commonwealth . Now, Mr. Kitchin did not use exactly those
words, but that Is what he meant when he defended the employment of children
In the cotton mills of North Carolina. He was "ably" backed In his state-
ments by David Clark, who edits a journal at Charlotte devoted to the textile
Industry. We take It that Mr. Clark is devoted to the business that brings
him his bread. Not to be wondered at, of course, but It Is not quite so com-
prehensible that a man would lend himself to the enslavement of helpless
children In such a behalf.

Mr. Kitchen told the committee, which had under consideration the Keating-
Owen bill designed to prevent Interstate shipment of goods manufactured with
the aid of child labor, that, "We of the South, oppose this measure because we
believe our people who have to work should be permitted to do so. We have
many of this class and the cotton mills afford them an opportunity to earn a
good living. I think It cruel to drive a 15-year old boy out of a mill if he has
anyone to support.' '

In answer to the question whether mothers' pensions would not remove this
alleged necessity, Mr. Kitchin made this remarkable statement: " Our State
is unable to take care of Its poor." He could more trlthfully have said:
"Such men as myself in our State do not care to assume the burden of aiding
the unfortunate." It would have been much closer to the actual truth.

But let it go at that. The fact Is, it Is the Kitchins of this world who are
determined to wreak profit from the twisted, stunted bodies and undeveloped
minds of the helpless young. They are willing to deprive the helpless, to the
profit of their own pockets. A sin? Yes, and more. They need to be set aside,
and if legislation such as that contemplated in the Keating-Owen bill be neces-
sary to set them aside, the quicker it Is passed the better.

Thank heavens the Kitchins are not representative of the good people of the
South. They are merely an undesirable class; the Scrooges, as It were, who
have not yet awakened to the rights of the Tiny Thrs of the bindl

jTampa (Fla.) Times, Jnn. 27, 1916.1

STATES' RIGHTS, COTrTJN MILLS, AND CHILD LABOR.

The question of States' rights hirs been injve(ted Into the fight against the
Keating child-labor bill, now before Congress, and warfare on the measure,
led by some southern Senators and Representatives, will be bitter.

The southerners who present strongest opposition to the measure represent
States in which cotton mills are located, and therefore their fight is made In
behalf of cotton-mill interests, headed by New England and southern capital-
ists. It seems almost impossible to place a decent child-labor law on the
statute books of these States, which Is anything but creditable to their political
leaders and legislators. We object to Government interference with State.'
rights, but the spirit of protection demands that something be done In behalf
of the toiling children of Common wealth, the political representatives of which
positively refuse to "see the light."

IMeridian (Mils.) Stnr, Jan. 4. 1916.1

CHILD-LABOR BILL NOT SECTIONAL MEASURE.

The fight made by southern Congressmen against the Keating uintichild-labor
bIl which passed the House Wednesday was not creditable either to them or
to the people whom they represent; for while the bill, If It passes the Senate
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and becomes a law, will not have the effect of preventing child labor in the
several States when the manufactured product is sold only within the State,
it goes probably as far as the Federal Government can proceed against an
industrial evil.

Representative Webb, of North Carolina, opposed the measure on the grounds
that it was urged by New York women of the idle rich class "to strike against
three or four States of the South" who "will probably next Sunday wear on
their hats flowers made by tiny little children of New York's tenements that
never see the sunlight."

This is unfortunately true. We of the South can not sympathize with our
critics in the North who behold not the beam in their own eyes; our villifiers
who decry " rotten industrial conditions "; and the blind who can not see that
child labor In tenement houses is not comparable with child labor In the cotton
fields.

We have our own child-labor problems, however; and if the Federal Govern-
ment can discourage a form of child slavery, whether it happens to be in
Georgia or Alabama or Pennsylvania or New Jersey, we should support it.

[Thp Journal of Lubor, Atlanta, Feb., 1916.1

TRAFFICKING IN CHILDREN.

It was a brave thing for William Schley Howard to take the stand he did
in the National House of Representatives when the bill to limit the product of
child labor to the State of its production was up for consideratln, and which
passed the House with a splendid majority. Mr. Howard's championship of the
child as against its exploiters represented the true spirit of the thoughtful
South.

There was, of course, the usual pathos about helpless and necessitous
widows, and old Joe Cannon, who was resurrected by his Illinois constituents
last year, had his usual stock of related platitudes about the possibilities of
poverty-stricken youth being transformed into millionaires provided they went
to work early enough. However, those old stock arguments are not like the
capitalization of cl ih-exploiting corporations-they don't hold water. Despite
the ranting of of the Cannon-Chadbands, social justice is a reality, and it is on
the march.

Under the rule of the plunderbund a law prohibiting the trafficking of children
would never have passed, and by the same token a Louis D. Brandeis would
never be nominated for the Supreme Court of the United States-the final
legislative arbiter in the land.

And by a parity of reasoning the days of the Joe Cannon will be ended when
a social justice shall prevail. The national conscience is awake, the voice of
organized labor Insistent for years, but unheeded until labor stormed the strong-
holds of the polIticians and took many of them captives to obscurity. The
South will soon step into the political arena prepared to "reward its friends
and punish its enemies."

The misapprehensions concerning the purposes of the bill are shown in the
following extracts from editorials opposed to this legislative reform. These
extracts from the Charlotte (N. C.) Observer and the Charlotte (N. C.) Manu-
facturer are appended without comment:

r'wharlotte (N. C.) Observer, Jan. 29, 1D16.J

THE POINT.

The New York Sun's information is to the effect that the Keating child labor
bill has been given precedence over all other measures on the calendar until a
vote is taken. At the same time we are Informed that the efforts to tack amend-
ments to it which would bar fish and canned goods, in the production of which
children under 16 years of age were employed, from being shipped from one
State to another, as well as the cotton goods of the South, were unavailing. It
would be all right to shut down on the southern cotton mills, l'ut the canneries
and fish-packing plants of the North and New England must not be interfered
with. Catch that? At least we hope the Senate will when the bill cones up
for n vote.
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[Charlotte (N. C.) Manufacturer, Jan. 13, 1916.]

CHILD LABOR HEARING.

Last Monday the House Labor Committee heard arguments in Washington
on child labor in southern cotton mills. A delegate of southern mill men,
headed by former Gov. W. W. Kitchin, of North Carolina, presented the objec-
tions of textile manufacturers of the South to the Keating-Owen bill, which
would prevent the interstate shipment of goods manufactured by aid of
minors.

Mr. Kitchin attacked the bill from an economic, point, declaring it was
unconstitutional and unwise. Others followed, showing the advantages to the
youth employed in the mills. It was clearly brought out that child labor in
the South differs in every way from child labor In the North and East.

New England is backing the fight for the bill, and apparently solely for
financial reasons-New England mills can not compete with southern mills
unless labor conditions in the South can be changed to suit New England
manufacturers.

Posing as philanthropists, humanitarians, and what not, the leaders in thb.
movement for abolition of child labor in the South have misrepresented every
condition and circumstance surrounding Southern mills. Who financed these
agitators and extremists? An investigation might lead to some startling
disclosures in connection with the passage of that bill by the Senate at its
prior session. Money was used lavishly, -t is claimed, and the ones who\\
furnished that money had a financial object in view.

The employment of children in southern mills is developing those children
into educated, self-sustaining individuals, and benefitting a race of people
who would otherwise be handicapped in industrial training. Mill villages are
the opposite of very many in the North. and represent the highest regard for
the health, happiness, comfort, and welfare of the employees.

From the hearing conducted this week to get facts before Congress, it Is
believed the Owen bill will be defeated In the lower House.

Mr. MCKELWAY. I suppose it is worth while for me to refer to a
vote in the House on this same bill, in which out of 150 Members from
the South onl 45 voted in o position to the bill. There was onl
one man north of Mason and Dion line who voted against the bilV,
Mr. Parker of New Jersey.

I claim that the Soutl is in favor of this reform just as the North
and the West are in favor of the reform. I claim that the fact that
southern legislatures have advanced in taking care of this problem
is one evidence of that. In fact, the legislatures are behind the peo-
ple; that is, that they have not advanced so fast as the people have.

We had a very instructive instance of that from Arkansas. Arkan-
sas has the initiative and referendum. We went to the legislature
two or three times trying to persuade it to enact a child-ltbor law
with these uniform standards. The legislature refused to do it, and
at last we initiated the legislation. The law required us to get 13,000
names on our petition. Ike got 25,000, and when it was put to a vote
of the people, 73,000 voted for it, as against 25,000 opposed to it.
The law ran next to the governor m the number of votes cast.

Now Arkansas is a pretty fair average Southern State; and that
is what the people thought about child labor-the only State of the
Union in which the child-labor law has been initiated.

Now it is the very old story, Mr. Chairman, that the next restrictive
act in legislation will lead to the ruin of some industry or the great
injury e some industry. I remember reading in Dickens's Hard
Times a statement about Coketown, which is the town in which the
story is located. I suppose this was written about 75 years ago
(1854).
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Dickens says:
The wonder was, it was there at all.

That is, Coketown.
It had been ruined so often, that it was amazing how it had borne so many shocks.

Surely there was never such fragile chinaware as that of which the millers of Coketown
were made. Handle them ever so lightly and they fell to pieces with such ease that
you might suspect them of having been flawed b.fore. They were ruined when they
wer- required to send laboring children to school; they were ruined when inspectors
were appointed to look after their works; they were mined when such inspectors
considered it doubtful whether they were quite justified in chopping people up with
their machinery; they were utterly undone when it was hinted that perhaps they
need not always make quite so much smoke. Another prevalent fiction was very
popular there. It took the form of a threat. Whenever a Coketowner felt that he
was ill-used, that is to say, whenever it was proposed to hold him accountable for
the consequences of any of his acts, he was sure to come out with the awful menace,
that he would "sooner pitch his property into the Atlantic." This had terrified the
'home secretary within an inch of his life on several occasions.

I think I have shown that there is no serious opposition to the
14-year age limit as a standard. The main objection is to the eight-
hour day for children under 16. The cotton-mill industry is organ-
ized in a peculiar way as.you have heard. The different departments
of the mill must keep together, in the average well-organized mill, and
there has been some testimony offered as to how difficult it would be
to adopt an eight-hour day for children under 16. In the first place,
Massachusetts is the greatest textile State in the Union-the greatest
cotton-mill State in the Union. I think South Carolina ranks next
to Massachusetts in the number of spindles, and I think Rhode Island
comes next to South Carolina. North Carolina has more mills, but
they are smaller mills on the average and they do not have as many
spindles.

I have here the statement of Richard K. Conant, who is secretary
of the Massachusetts Child Labor Committee as to the operation of
the eight-hour day and the effect upon the Massachusetts mills, which
I think is very helpful.

Mr. KITCHIN. Rave you the information-I have been unable to
find it-as to how many operatives between 14 and 16 there are in
the Massachusetts mitls? What he read yesterday included the
mechanical operations and not the factories.

Mr. MCKELWAY. I have not the information for the cotton mills.
In the whole textile industry 14,642 children from 10 to 13 years of
age; 65,000, from 14 to 15, making 80,000 in all under 16. That is
from the census of the United States in 1910.

The ACTING CHAIRMAN. Is that for Massachusetts alone?
Mr. McKELWAY. That is for the whole country. That embraces

cotton mills and silk mills.
The ACTING CHAIRMAN. Are they divided into States?
Mr. MCKELWAY. They are not divided in this table. The number

of children in the different States in mechanical operations are
divided here and perhaps that table might with advantage be printed.

The ACTING CHAIRMAN. Very well.
The table referred to is as follows:

Table IV indicates the number of children, according to the census of 1910, who
might be affected by this measure, disregarding the fact that some of the States have
improved their legislation since 1910, notably Massachusetts, New Jersey, Penn-
.vania, Alabama, Georgia, and South Carolina.
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TABLE IV.- The latest official figures on child labor.

[Compiled from United States Census of Occupations, 1910.1

223

Manufacturing Extraction of Manufacturing Extraction of
and mechanical minerals (specl- and mechanical minerals (speci-
(specified occu- fled occupa- (specified occu- fled occupa-

pations). tions). pations), tions).

10-13 14-15 10-13 14-15 10-13 14-15 10-13 14-15
years. years. years. years. years. years. years. years.

Total ...... 27,005 176,137 2,266 15,401 Montana ........ 8 78 ...... 9
Nebraska ........ 31 313. 1 9

Alabama ........ 2,003 3,141 486 933 NXevada .................. 2 3 4
Arizona ......... 5 45 3 28 New Hampshire. Q 2,067 ........ 9
Ar-anvas ........ 324 654 11 73 Now Jersey ...... 2.59 10,020 3 2
California ........ 81 1,581 4 43 New Mexico ..... 20 90 10 42
Colorado ..... 29 380 33 178 Yew York ....... .518 1R, 502 3 47
Connecticut..... 43 4,46 ........ 7 North t arolina.. 6,344 8,475 15 27
Delaware ........ 34 373 ........ I North Dakota... I I .53 .
Dist. ( olumbla.. 3 102 ................ Ohio ............ 370 8,763 47 79
Florida .......... 66R "1,5 0 53 69 Ok lahoma ........ 70 359 9 47
Georgia .......... 2,784 4,338 35 78 Oregon .......... 29 256 1
Idaho ........... 10 74 ................ Pennsvh-ania .... 1, 2,2 30,6R 529 7,695
Illinois .......... 398 9,992 26 215 Rhode Island.... 81 4,712 ........ 4
Indiana .......... 289 4,743 28 557 South. - olina... 4,1,54 5,.506 ................
Iowa ............ 128 1,473 29 311 South Dakota... 1 72 ........ 6
Kansas .......... 66 572 17 167 Tennessee ....... 1,0:9 2,289 188 663
Kentucky ....... 4&9 2,4k3 168 522 Texas ........... 734 2, 204 20 87
Loublana ....... 449 1,736 2 1 Uta....................0o 3 18
Maine........... 154 1,996 2 9 Vermont ........ 18 259 2 36
Maryland ........ 849 4,0218 45 242 Virginia......... 1,337 3,5kR 152 4C9
Ma 'whusetts.. 279 18, 27i ........ 26 Washington..... 51 58 1 31
Michi!,an ........ 103 3,2,8 75 West Virginia... 298 1, 317 318 1,521
Min.es3ta ....... 85 943 3 19 Wisconin ... 81 3,670 2 16
Misissipi...... 656 1,069........ Wyoming ........ I ....... 17 1 39
MISSo....... 389 5, 255 14 249

Industries aJfected.-The census of 1910 shows a distribution of the children of the
several States among the industries that will be more or less affected by the operation
of this bill if enacted into law, according to the following table:

Children reported. Children reported.

InWustry. Industry.
10to 13 14 to 15 Total. 10 to 13 14 to 15 Total.

Quarries ............. ,224 1,120 1,344 Food and kindred indus-=urand beverage in- tries .................... 972 10,245 11,217
re1 ................ 115 1,327 1,442 Leather industries ........ 406 11,592 11,998

Chemical and allied in- Printing and bookbind-
dustries ................ 187 3,132 3,319 ing .. . .................. 622 11,482 12,104

Paper and pulp industries 154 4,652 4,806 Mines................... 2,241 14,877 17,118
Metal industries (except Iron and steel industries.. 951 19,518 20,469

iron and steel) .......... 252 6,971 7,223 Lumber and furniturein-
Clay, glass, and stone in- dustries ................ 4,367 17,418 21,785
dustris.... .... 1,234 9,161 10,395 Clothingndustries ....... 1,113 22,158 23,271

Cir and tobaccoMisceleous industries.. 2, 064 28,093 30,157
stories ........... _. . 1#843 8,723 10,566 Textile industries ....... 14,642 65,888 80,5

Mr. KITCHIN. As I recollect it, that made 18,500 of those ages in
Massachusetts.

Mr. McKELWAY. Mr. Conant states-and, I will say, this was
printed two years ago:

In 1913 Massachusetts took the advanced step of limiting the labor of children
between 14 and 16 to eight hours a day. The law was enacted after most careful
and thorough deliberation, after many debates which brought out all conceivable
arguments for and against it.

Greatest insistence was placed by the opposition upon the alleged fact that
under the law the children would not get the benefit of the eight-hour day, but
would be discharged entirely. It was pointed out that children could not be em-
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ployed in a mill for 8 hours while the adults and the machinery were working
10 hours. The result would be, said the uinufacturers, that the children
would spend their time in dangerous and unprofit:;ble idleness and be worse off
than when at work 10 hours a day, and that the wholesale hardship among
families would be greater than public relief or private charity could alleviate.

The test which the law has had since it went into effect last September proves
that the law has not had any such results. The law has been successful and is
working well. The fact Is that very nearly all the children who were at work
when the law went into effect are to-day at work in the same occupations, that
the small proportion who have lost employment have returned to school, and that
there has been no perceptible increase in family hardship.

When the bill went into effect it was subjected to a storm of protest and criti-
cism. based on the misapprehension that the law prohibited the employment of
children. under 16. The newspapers estimated that about 25.000 children under
16 would be thrown out of employment. During this period of newspaper agita-
tion the special recess committee of the legislature on child labor made its in-
vestigations, giving hearings from two to six weeks after the bill took effect,
and asking manufacturers. by letter, how many children were discharged. Four
thousand and twelve children were reported to the committee as discharged in
the 10 principal manufacturing cities of the State. One hundred and seventy of
the 250 employers who replied-68 per cent-added that they had reemployed
some of the children discharged. The report of the committee stated, in De-
cember: "Many employers who declared in September that it would be Im-
possible for them to arrange their schedules so as to permit the employment of
boys and girls between the ages of 14 and 16 for not more than eight hours a
day have found that a little study will permit them to do so."

A questionnaire sent by Deputy Commissioner of Education Small to all super-
intendents of schools shows the situation in November, 1913. Two hundred and
thirty-four cities and towns where there were industries which employed 14 to 16
year old children replied to the questionnaire; 211 of the 234, nine-tenths, re-
ported that the industries had adjusted themselves to the law and that the
children were not thrown out of employment. Of the remaining 23 cities and
towns, 10 were of slight importance. Of the 13 cities and towns which had not
at that time adjusted themselves, Lawrence and Waltham were the only textile
cities. Lynn and Worcester were the only other places where the problem was
of any size. By March these places had adjusted their difficulties pretty com-
pletely.

The law required the reissuance of employment certificates, thereby affording
an opportunity to count the children at work under the new law. An employ-
ment certificate is issued only when the child has actually secured his job. On
December 24, 1913, 28,011 different children between 14 and 16 had been given
employment certificates and were at work eight hours a day under the new law;
28,011 children between 14 and 16 are enough to have at work in Massachusetts.
Before the law went into effect statistics show that thVre were between 28,000
and 31,000 at work in the occupations for which children are required to have
certificates.

An investigation of the amount of hardship caused was made by the board of
labor and industries by sending a blank to all known relief agencies in the State,
public and private, on February 27, 1914. This Investigation had revealed, on
March 20, as the result of the eight-hour law, only 5 cases where permanent aid
had been given and 11 cases of temporary aid. A study of cases of mothers
applying for relief under the provisions of the mothers' aid law of 1913 showed
that of 1,182 cases only 35 were cases where the child-labor law was apparently
some part of the reason for the application. A further analysis of the 35 cases
showed that by April 1, in 27 of the cases, this cause had been removed by the
fact that the child had found work.

The law has now been tried in Massachusetts and has been found practical.
The children have not been displaced; they are at work 8 hours instead of 10
hours. The Investigations made by our committee show that under the law the
children are happier, brighter, and more healthy. They are getting more time
for play, more time to read, and more time to rest. Those who are now at work
are, for the most part, properly cared for in school. There is no perceptible
increase in Idleness or crime. The cases of hardship caused by the law were
few In number and of a temporary nature.

The law has worked as well as any of us could possibly have hoped. It has

accomplished just what it was intended to accomplish, the lightening of the

burden of over 20,000 children in the mills from 10 hours a day to 8 hours a day.
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Mr. Chairman, the spinning room makes the yarn for the weaving
room. Now, a good many mills in North Carolina are small mills,
when there was insufficient capital, I suppose, to build, and some
larger ones were organized on this basis; and that has been the
reason I think for the cause of night work in North Carolina, there
were only half enough spinning frames to provide for the weaving
room, so the spinning room was run night and day, the very room
the children were employed in-in order to make enough yarn for
the weaving room. Now, it may cost the employers something to
put in some extra spindles for the spinning room and it would take
more children between 14 and 16 years of age to run an eight-hour
day than an eleven-hour day to do the same work. But that can be
absolutely adjusted. I am not sufficiently familiar with the situation
to know just how much it would cost, but it can be done, just as a
good many of these mills in North Carolina have put in enough
spindles to take care of the weaving room and have stopped night
work.

Mr. Swift read you some of the testimony concerning tuberculosis
in the cotton mills and the mills that had been represented as having
good ventilation, etc. One of the witnesses from Alabama referred
to Dr. U. H. Oates, and quoted with approval from something he
said. I would like to quote something from the same man.He is
the chief factory inspector for Alabama and has been for some
years-a very able man and a very superior man. He says:

Picture a little child, a girl just 12 years of age-and the data in this office
show that in numerous cases they are started to work the day they reach
the age of 12. Imagine this little girl, in the winter months, arising at 5 o'clock
in the morning, eating a poorly cooked meal (and in most instances their food is
hastily and improperly prepared) wending her way in the darkness to a mill,
working not for one hour or two hours, but for six hours steadily at one
continuous task (a task which does not in any way elevate), a monotonous,
invariable, nearly incessant, grind before two or three machines, amid the rattle
of spindles and the roar of pulleys; surrounded by the incessant deafening
noise and constant motion of machinery; deprived of the pleasure of conversa-
tion on account of the noise and oftentimes breathing an atmosphere vitiated
by lack of ventilation and by artificial humidity and the presence of dust and
cotton fiber. Fancy this child, with only half an hour for dinner, continuing
at her labor until the 11 hours of required toil are completed. Tired and worn
out she goes home in the darkness to such a home as she has, rarely seeing the
sunshine. This picture causes me to wonder, as a phyician, what kind of a
mother can this child make; what kind of offspring can she bring forth? Has
this child no rights? Is it humane to make a machine out of this illiterate,
helpless, maltreated human? Is it not entitled to the same consideration the
farmer gives his colt or his calf? The idea of working a colt or a calf in har-
ness would seem preposterous to the average farmer. Can we not put our
children of the laboring classes In the same category as the farmer puts his
beasts of burden?

This is a plea for the children between the ages of 12 and 14; that vital period
in a girl's life when she changes from girlhood to womanhood.

Sixty hours' application a week at any vocation is certainly not. conducive
to good health, particularly during this period of life, and I want to go un-
qualifiedly on record as being heartily in favor of changing the age limit in
Alabama to 14 in the case of boys and 16 in the case of girls.

Ventilation, or rather lack of ventilation, is to me one of the most noticeable
Conditions in cotton mills. The architects have almost invariably ignored the
rudimentary principles of ventilation. No means of ingress or egress of air
is provided, other than the windows, and in a vast majority of cases these
Windows are closed and at times nailed down.

27896--16----15
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In cotton-mill villages the operators frequently furnish nice houses, adequate
drinking water-and stop at that, thinking that they have furnished modern
homes for these people. They have, however, ignored the most vital of all
sanitary problems, namely, the disposal of sewage.

Mr. KITCHIN. Who is Dr. Oates?
Mr. McKLWAY. Dr. Oates is the factory inspector of Alabama.
Mr. KITCHEN. He has generally been referred to in the testimony

of Mr. Roberts, has he not I
Mr. McKEL WAY. Yes, sir; he is the same gentleman.
Mr. KrrciN. What was the date of the article that you have just

read?
Mr. MCK WAY. May, 1913. I really do not know, Mr. Chairman,

whether it is worth while to reply to the hookworm argument, that
it was necessary to move these children from "soil-polluted farms."
to the cotton mills in order to cure them of the hookworm, when it
is well known that 65 cents' worth of medicine would do it. I have
discussed this matter very thoroughly with Dr. Stiles, and with
members of the Rockefeller Sanitary Commission, who agree with
me on the subject. When I recently met Dr. Stiles at one of the
clubs in Washington, he told me he had thought there ought not to
be any restrictive legislation with respect to children in the cotton
mills for a few years because he thought it was good to get them all
together and cure them before letting them go bao-k; that he had
deliberately made opposition to such legislation for a period cov-
ering some five or six years, but that period had expired, and he
had no objection to our going ahead. I think that Dr. Stiles will
bear me out in saying this.

Mr. Chairman, you referred to the fact that I was not a lawyer.
I have written a good many laws. Would you listen for a moment
to a layman's constitutional argument on this question?

The ACTING CHAIRMAN. You may proceed.
Mr. McKELWAY. I will just read from what I put into the record

before the House committee. I was referring to Gov. Kitchin's
statement, which he repeated before you, that the cloth made by the
labor of children was just as good, just as pure, and just as sound as
that made by adults. I read as follows:

I have been fighting against this child-labor evil for almost more years than
I like to confess. I was once pastor of a church In a community in which there
were cotton mills. I have taught in a mill school myself. I have been into
scores of cotton mills. And when I began this work there were no limitntions
upon the ages of the children and no limitations as to hours, at least In North
Carolina. When I began to be professionally connected with it, as I may say,
as secretary of the National Child Labor Committee, I was very sanguine of
Immediate success. Eleven years ago, when I made my first appearance before
the North Carolina Legislature as a representative of the National Child Labor
Committee, I used to look into the faces of 12-year-old children working In the
mills and think to myself, "Little folks, this legislature is going to turn you out
of the mills before another year." And yet, though I did not know It, there were
hundreds, nay thousands, of children then unborn who have since been put to
work in the cotton mills of these cotton-manufacturing States.

Now, for my layman's constitutional argument: Can you not forgive me. with

the experience I have had, If I do not regard that piece of cloth manufactured
by those little hands as pure and good and sound, but as impure, as bad, as un-

mound, in itself--as in a sense stained with the blood of little children? My

Government. the Federal Government, protects me from buying impure food; It
protects me from buying misbranded goods, though they may be Just as good as
other goods; it protects me from buying oleomargarine when It Is called butter,

though I may prefer cotton butter to cow butter. But they say you can tell
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about these things--you can tell the difference between pure food and impure
food. It Is because no microscope will tell whether a piece of cotton cloth has
been manufactured by adult labor or by child labor that I have all the more
right to demand that the Federal Government protect me from partnership with
the exploiters of childhood through purchasing child-made goods. If over 95
per cent of the people of the Nation have said, through State legislatiou. that
they do not want goods manufactured by the labor of children under 14 years
of age, have they not Just as much a right to be protected against buying goods
manufactured by children as against buying misbranded goods? Why should the
manufacturers of North Carolina-alone now of all the manufacturing States--
be allowed to so mingle their child-made goods, manufactured by the labor of
children under 14 years of age, in the general commerce of the United States
that you can not tell one piece from any other and say, "We compel you to buy
our goods." Why has Congress the right to say that in this District of Colum-
bia, controlled by Congress, no child under 14 years of age shall work in a
factory, nor any child under 16 years of age at night, nor any child under 16
for more than eight hours in any one day, and yet confess that It is powerless
to protect the people of the District from purchasing child-made goods manu-
factured in the Carolinas? Gov. Kitchin also said that the whole purpose of
this bill was to protect the producers at the other end of the interstate-com-
merce line. I deny it. As I have said, one purpose of this bill is to protect the
consumer from the purchase of goods made under conditions which are repug-
nant to his mornl sense. And I say that there Is no one whose social conscience
is developed beyond the embryonic stage that does not recognize the force of
that argument as soon as it is presented to him.

And now out of a hundred million people at least ninety-seven million have
said through their State laws that the believe the labor of children under 14
years of age in factories to be a bad thing. It was always immoral; they have
made it criminal, so far as the manufacturing of goods Is concerned. Have they
no right as consumers of goods to be protected by the only authority that can
protect them, namely, the Government of the United States, through the inter-
state-commerce clause of the Constitution, against becoming, through the inno-
cent purchase of child-made goods, partners with the exploiters of children?

Looking at this question from the point of the development of the social
conscience, let me make this suggestion, namely, that at the beginning of this
Government the Supreme Court, even with John Marshall as Chief Justice,
would not have agreed that the transportation of lottery tickets by express
companies could be controlled by Congress. That was a time when there was
no such universal condemnation of the lottery as obtained afterwards. But
when the lottery evil had become generally recognized throughout the Nation,
and the Louisiana lottery alone reared its foul head In New Orleans in viola-
tion of the social conscience of the people, defying through its overwhelming
influence the good people of Louisiana in their efforts to abolish it, the Supreme
Court of the United States virtually said that it could be abolished by Congress
through stopping the channels of interstate commerce to Its operations.

So with the white-slave traffic. It was only when the social conscience of this
country became awakened to the evils of white slavery and of prostitution
generally-what Miss Jane Addams calls "a new conscience concerning an
ancient evil "-a conscience that has swept the houses of prostitution from
nearly all the cities of the Nation-it was only after the awakening of the social
conscience concerning this evil that Congress passed, and the Supreme Court
Sustained, the law making it a crime for a man to pay a 2-cent fare on a ferry-
boat for a woman who was carried from Jersey City to New York for im-
moral purposes, the payment of this fare for this transportation bringing the
transaction within the power of Congress under the interstate-commerc(e clause
of the Constitution.

So I believe that with the conscience of this whole Nation active against the
oppression and exploitation of children in every possible form, the present Su-
preme Court will sustain an act of Congress, representing as it does the will of
so vast a number of people who have expressed that will through State legis-
lation, making the products of child labor outlaws of commerce. Talk about the
public health: Is there not moral health as well as physical health, and do
we not all suffer in our moral health when we contribute, however innocent we
mlay be through ignorance of the origin of the goods we buy, to the prosperity
of the employers of little children, who not only persist in employing them
against the common dictates of humanity, but who by defeating State legislation
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have successfully resisted the protection of these children by their own States,
and who then come to Congress and assert that the people of this Nation have
nothing to do with the question?

Mr. Chairman, here are two factories making hosiery. You know
that one of them is what you might call a good factory, where chil-
dren are not illegally employed or not employed for too long hours.
The conditions are good. Here is another factory where we find
the conditions reversed. You would naturally prefer to buy from
a good factory rather than from the other factory, and so would
any other humane man.

I claim that this bill would enable us to find out under what con-
ditions goods are produced, and would protect the consumer from
partnership with the exploiters of child labor, because child labor
means cheap labor. It is not that the children get such low wages--
in the cotton-mill industry I think they get comparatively high
wages for children-but because the employment of children tends to
bring down the wage scale for adults to the lowest level, and there-
fore the consumer can get the goods a little cheaper when made by
children. Some of us do not want that advantage. Some of us
want to be protected against that sacrifice of childhood for our
profits:

The poverty argument has been presented here, and it was sug-
gested somewhere that perhaps this bill ought to make some pro-
vision for the children of widows-make some exemptions for them.
I found that among the States. in which there is some poverty ex-
emption California has a 15-year age limit, but allows children of
14 who are dependent to be employed in industry. Georgia still
has this poverty exemption. Virginia has it, but the legislature is
now considering wiping it out. The committee reported the bill
favorably last week. South Dakota has the poverty exemption, and
Washington has the poverty exemption. That exemption was forced
into the bill for the District of Columbia when it was passed. A
great many States have tried that and they have all given it up
except those few whose names I have read, because they found that
it opened wide the door for violations of the law. We hold that it
is wrong in principle. If child-labor legislation is for the protection
of the child, naturally the child, who is already handicapped by pov-
erty, needs that protection even more than any other child, and it is
the duty of society to protect the child. It is not a problem of child
labor; it is a problem of relief.

I was very much interested in what Senator Newlands, the chair-
man of the committee, said the other day in discussing this very
question about some provision being made for these children. I
believe I may claim the honor of having written the first mothers'
pension law in this decade as a provision of the compulsory education
law of Oklahoma. But 20 States or more have since adopted that
regulation following the passage of child-labor laws. It is because
society will not, so long as they are allowed to earn wages, recognize
its duty to those dependent children that child-labor laws pecede
mothers' pension laws. This bill will equalize these standards
throughout the country and provide for the effective enforcement of
law, and then we shall have mothers' pension laws throughout the
country by State action. They will follow as the night the day, and
I think that is the best solution of the problem.

228



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.*

It might interest you to know, however, that in the cotton mills
there is no such hardship as you might suppose. Widows' families
in cotton mills are generally large families. I have here in this
same volume, on page 766, some very interesting figures about the
wages of families, etc., with widowed mothers in them.

In North Carolina, in those mills that were investigated, there
were 37 families with 48 children-the children of widows-that
were found at work in that State. The earnings, excluding the labor
of children under 14 years of age, were $534 a year. We all know
that wages-have advanced a great deal since 1908. The families of
deserted mothers, $433 a year.

Now, when we come to incapacitated fathers, it was somewhat
larger, $776; families of idle fathers, $685; families where both
parents worked, $777; families with fathers but without mothers at
work, $915. That excludes the wages of children under 14 years of
age, and, as we have already said, the 14-year age limit does not seem
to concern anybody very much.

I have a photograph of a widow in a Georgia cotton mill who had
nine children living with her. She was a widow. Her husband died
of tuberculosis. A but the three youngest children were at work in
the mill with the mother. The six children in the mill made $6 a
week and the mother made $3 a week. That was about 1909, I should
presume. The two oldest children, however, had married. They
were just a little older than those in the mill. They had left the bur-
den of support on those who were with the mother.

Now, after that picture was published the owner of that mill got
interested. He saw that seven younger children under the legal age
were sent to an orphanage. So I think that is a pretty good example
of the fact that society recognized the obligation as soon as it was
pointed out.

That may not have been the best solution of the problem. But
every one of those children was illiterate. If we allow that situation
to go on, what do we do? We are simply multiplying poverty and
ignorance for another generation to take care of. We are simply
condemning these children to unskilled employment, and they go on
and marry, and they have children, and we have a greater problem in
the next generation than we have now.

Mr. KITCHIN. Is it your information that those six children made
altogether only $3 a week?

Mr. MCKELWAY. The six children made $3 a week.
Mr. KITCHIN. That is 50 cents a week I
Mr. McKELWAY. Yes, sir; an average of 50 cents a week.
Mr. KITCHIN. Do you mean that they worked every day ? I can not

comprehend that statement.
Mr. McKLWAY. Maybe I am wrong about that. I will look up the

reference for that. It does seem a little improbable, but the children
are very small.

Mr. rrCHIN. What mill was it?
Mr. McKELWAY. At Tipton, Ga. I will get you the exact data,

because I have the record.
(Subsequently Mr. McKelway said.)
Mr. McKELWAY. I find on refreshing my memory from the inscrip-

tion published with this photograph that the mother earned $6 a
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week instead of $3, and the group of children earned the same
amount; as I said, $6 a week for the group. One of the children
worked regularly and one as a " helper in the mill. In a pamphlet
entitled "Child Labor in Georgia' (pamphlet 138), I commented
upon this photograph as follows:

One of the photographs published gives the case of "the poor widow," for
whose supposed benefit the exception in the child-labor law is made. It should
be remarked, first, that before the spread of the cotton-mill industry, there
would have been no community in the South where this poor widow would
not have been taken care of, and her children given some opportunity for an
education. Another significant fact here is that the two elder children have
married and left their mother to be at least partly supported by the younger
children. If one of these older children had remained at home as a worker
she would have been able to make as much as the five children who work In
the mill. It is readily seen that with these children working at these ages,
and with no opportunity for their education, we are simply perpetuating and
multiplying the poverty and ignorance of the present generation. If the law
did not permit the burden of support to be laid upon these young children of
the family, some way would be found by humane and kind-hearted people to
give them a better chance In life.

There are, of course, many things that might be said in contra-
diction of statements made by the other side on this qpestion. I have
taken some notes, but it seems to me that most of what was said was
irrelevant and immaterial. Certainly a great part of it was, and I
do not know that it is worth while for me to meet such statements.
So unless there are some questions to be asked, I am now through.

(Mr. McKelway was thereupon excused.)
Mr. KITCHIN. I wish to file some information that we received

in response to telegrams about how the Massachusetts law is work-
ing. One of the pieces of information is from the Arkwright Club,
which is very different from Dr. McKelway's information in the
article which was published about two years ago.

The ACTING CHAIRMAN. You say this comes from the Arkwright
Club?

Mr. KrrCHIN. There is one telegram from the president of the
Massachusetts Manufacturers' Association, and also from two other
big ills.The ATING CHAIRMAN. The manuscript shows the source, does it?

Mr. KrrcHiN. Yes, sir. I also wish to file a general compilation
as to the effect of labor on children, being a paper that was prepared
by the secretary of the Southern Cotton Manufacturers' Association,

alpt. David Clark.
The ACTING CHAIRMAN. That will be inserted.
(The papers referred to are as follows:)

IMPRACTICABLE TO WORK PART OF EMPLOYEES EIGHT HOURS.

Cotton manufacturers have repeatedly stated before this committee that it
will not be practicable to employ children between 14 and 16 years of age for
eight hours while the older persons work 10 hours, and evidence has been given
that a similar law in Kentucky resulted in those under 16 years of age being
forced out of the mills.

The advocates of this bill have contended before this committee and also the
Labor Committee of the Ihouse that the cotton manufacturers of Massachusetts
had been able to adjust themselves to a similar law without sending from the
mills those under 16, and that the cotton manufacturers of the South could do
the same.
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In order to get the facts we wired several prominent men in Boston and
have received the following replies:

" BoSTON, MASS., February 16, 1916.
"ELLISON A. SMYTH,

"Congress Hall Hotel, Washington, D. C.:
"Massachusetts law prohibits children under 16 working more than eight

hours per day and at its passage two years ago such children were discharged,
ani in general are not employed now except in few instances as sweepers or
doing odd Jobs. Effect of law is claimed to be bad in influence on child who
between 14 and 16 neither works nor attends school.

"ALBERT GREENE DUNCAN."
(Mr. Duncan is president of the National Cotton Manufacturers Association.)

"BOSTON, MASS., February 16, 1916.
"W C. RUFFIN,

"Congress Hall Hotel, Washington, D. C.:
"Massachusetts law provides children under 16 may work eight hours six

days a week, but not before 6.30 in the morning or later than 6 in the evening.
When law went into effect it caused the discharge of a great many children,
and those forced out of employment did not go back to school. The possible
benefit to be derived from the law will be that of keeping children in school
until they reach an age whereby they can seek employment.

" T. 0. NICHOLSON."
(Mr. Nicholson is connected with C. E. Riley & Co., of Boston.)

" BOSTON, MASS., February 16, 1916.
"ELLISON A. SMYTH,

"Congress Hall Hotel, Washington, D. C.:
"Massachusetts law provides children under 16 years can not work over eight

hours in cotton mills. Number of such operatives has been reduced to a mini-
mum. Those remaining leave mill about 4 o'clock, only working eight hours.
Such help usually work on odd jobs like sweeping, cleaning floors, etc., but not
operating machines. Opinion divided as to effect of law. Some mills take time
out in middle of day, not allowing them on premises, which forces children on
street, causing discomfort in bad weather for those not living near mills. Some
say more idle children on streets. Don't go to school. Can not stay in mills.

"F. J. HALE."
(Mr. Hale is president of Saco-Lowell shops.)
These telegrams prove the contention that this bill does practically, in effect,

raise the age limit to 16 instead of 14, as has been contended.
There are a few jobs around a cotton mill, such as sweeping, that could be

filled by a person working 8 hours, but it is impracticable to operate the ma-
chinery of the spinning room with persons who work 8 hours while those on
the other machinery work 10 hours.

MEMORANDUM RECEIVED FROM ARKWRIGHT CLUB.

Massachusetts laws provide that women and children under 18 shall not
work more than 54 hours a week or more than 10 hours in any one day, and
that minors under 16 shall not work more than 48 hours a week nor more than
8 hours any one day, nor before 6.30 nor after 6.

Adjustments to new conditions for a year caused much confusion. In some
cases minors under 16 were discharged; in other cases they were kept for de-
tached jobs, but not for regular work on machines.

Employers differ about result. Many cases of hardship occurred-where
strong boys lost their jobs and their mothers went back to work. In some
cities boys loafed about the streets. The final result is that comparatively few
under 16 are now at work and none under 14.

Is WoRK IN COTTON MItLLS INJURIOUS?

Many of those who favor the Keating-Owen bill are sincere In their belief
that young people are being injured by work in southern cotton mills.

They have been educated to that belief by statements which they have heard
and articles which they have read and very few have an actual or real knowl-
edge of the conditions which they seek to remedy.
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The cotton manufacturers of the South are sincere in their belief that chil-
dren are not being injured, either mentally or physically, by the work they
perform in the cotton mills and they welcome the fullest investigation by this
committee or its representatives.

The mill owners and presidents are of the same blood as their employees and
keep in very close touch with them. They know most of their employees per-
sonally and know how they live and how they work.

LABOR LAWS OF SOUTHERN STATES.

We often hear it said that the Southern States have no laws regulating the
ages at which children may be employed or houks that they may be permitted
to work.

There is no State In the South that to-day permits the employment of chil-
dren under 12 years of age under any conditions.

There is no State in the South that permits the employment of children under
13 years of age, with the following exceptions: In North Carolina they can work
in an apprentice capacity between 12 and 13 years of age, provided that they
have been to school 4 months during the previous 12 months.

In South. Carolina children upon whoui the parents are entirely dependent
can work between 12 and 14 years of age, provided the State secretary of labor
is sufficiently convinced of the necessity to issue a certificate. South Carolina
Legislature now in session has under consideration and will probably pass a
law eliminating that provision after July 1, 1916. Until September 1, 1916, a
child between 13 and 14 may be employed in Alabama, provided it has attended
school eight weeks in the previous year. In none of the other Southern States
can a child of less than 14 years of age be employed.

HOURS PER WEEK.

We often hear it said that southern cotton mills are operating 11 and 12
hours per day.

The laws of every Southern State limit the working hours to 60 per week,
or an average of 10 hours per day. By the unanimous request of the operatives
the 60 hours per week are so divided as to make Saturday a short day, and
leave Saturday afternoon for baseball games, etc. A greater production from
the mills could doubtless be obtained by running 10 hours each day, but the mill
owners arrange the hours so as to suit the wishes of their employees.

One of the greatest hardships of the Keating-Owen bill Is that it will take
away from the operative the right to so divide the hours per week that they can
have vacation on Saturay afternoon. Men and women who probably never
worked a Saturday afternoon in their lives arbitrarily assume the right to
specify how the employees of cotton mills shall divide the hours per week and
seek to deny them the much-valued Saturday afternoon vacation which means
a great deal to them.

Those who favor the Keating-Owen bill bring two Indictments against the
cotton mills:

1. That children are being injured by the work which they are performing.
2. That the children of the children who are now working will be deficient

physically and mentally.
Their claims relative to injury to children may be classified as follows:
1. That their general health is Injured by the hard character of their work.
2. That the nature of work causes tuberculosis.
3. That the work is dangerous and many children are either killed or

maimed.
4. That the work affeetq the child mentally.
5. That because of work the child is denied an education.

GENERAL HEALTH OF THE OPERATIVES.

There are no remitable statistics showine that the work in. cotton mills In-
jures the health of the mill operatives or that cotton-mill children between 14
and 16 are less healthy than other children. We have the testimony of Dr.
C. W. Stiles, the famous hookworm exnert. that conditions of health are far
better In the cotton mills than upon the tenant farm.

A very thorourh investirntion of the health of mill boys is now heing con-
ducted by the United States Department of Health and the Massachusetts
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State Board of Health, and no advance information yet given out indicates
that the mill boys will not compare favorably with those in other walks of life.

The death rate in cotton-mill villages has not been higher than in other com-
munities, and in any mill village the men and women who have grown up in
mill work are healthier and better physical specimens than those who have
moved in from the farm or from other vocations.

Regular habits, good food and living conditions, together with the super-
vision of health conditions by mill authorities, are all on the side of the mill
operative.

Many mills spend considerable upon their health departments, because
healthy operatives mean efficient operatives.

The following are the results accomplished by the health department at one
cotton-mill community:

Year with- Year with
out health health de-depart. apartment.ment.

Cases of-
Typhoid fever ............................................................... 54 4

moving cough ............................................................ 99 1
scarlet fever ................................................................. 21 6

Diphtheria .................................................................. 9 6
M easles ...................................................................... 16 0
Cholera infantum ............................................................ 54 38
Skin diseases (miscellaneous) ................................................ 46 9
Grp e............................................................... 17 9
Ty hold im ty treatment ............................................... 18 1,053
Visits by nurses ............................................................. 4,871 5,449

It is easy to say that millwork ruins the health of young people, but it has
yet to be proved.

While the mills run an average of 10 hours per day it Is estimated that boys
under 16, who are employed almost exclusively as doffer boys, work from
five and one-half to six hours. When bobbins become full the boys remove them,
which Is called doffing, and between doffs they are at liberty, so that they really
work not exceeding six hours per day.

The girls under 16 are employed almost exclusively in the spinning room and
while they are required to be in the room all the time, they are not constantly
at work. Each girl has a certain number of sides (meaning one side of a spin-
ning frame) to look after and replace the ends when they break. When the
ends are up the girl sits at the end of the spinning frame and makes an
occasional trip down the alley to see that everything is all right.

There is no mental or physical strain in connection with the work, and the
largest weight that the girl has to lift at any one time is It pounds,,and in the
course of a day she will lift only a few of them.

The work of a girl in a cotton mill can in no way be compared to the strain
upon one bending over a sewing machine in a sweat shop.

Dr. T. W. D. Long, of Roanoke Rapids, N. ., testified before the House com-
mittee that during five years' work in a mill population of 5,000 he had been
able to see no injurious effects of the work performed by girls and had never
known a case of insanity or nervous prostration among the girls or young
women. Dr. Long also testified that the ability of mill women to bring into the
world strong, healthy children did not appear to be affected by the work they
had performed in cotton mills when 14 years of age or less.

MILLWORK DOES NOT CAUSE TUBERCULOSIS.

It Is not unusual to hear the statement that work in cotton mills causes tuber-
culosis, yet such a statement is absolutely unsupported by facts.

There was a sensational amount of tuberculosis at the Wadesboro Silk Mill,
Wadesboro, N. C., and it was all charged to the millwork. Dr. L. B. McBrayer,
the well-known expert of Sanatorium, N. C., was called into the case and made
an elaborate investigation, in which he traced the history of every case, and
found that not a single case has been caused by millwork or had even been
caused by contact in the mill.
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Dr. McBrayer, in his testimony before the Labor Committee, said:
"It is impossible for any trade or any occupation to produce tuberculosis

without infection. The stonecutter's trade is a very dusty trade, and fine
particles of stone are carried into the lung, into the air cells, and on cutting
the lung with a knife you can feel the particles of stone. Yet that does not
produce tuberculosis, but it is apparently a frequent cause of pneumonia, trau-
matic pneumonia. The same is true to a limited degree perhaps of coal dust,
but tuberculosis can not be caused except by exposure to some other case."

This testimony from an expert who has never had any connection with the
cotton-mill industry ought to set at rest the popular illusion that work in cotton
mills causes tuberculosis.

Some experts have gone so far as to claim that the absorptive properties of
cotton lint tend to prevent tuberculosis and the remarkable decrease of tubgrcu-
losis in the large cotton mill towns of Massachusetts as compared with non-
cotton manufacturing towns of that section tend to substantiate the claim.

With the exception of the opening room, where men are exclusively em-
ployed, there Is very little lint or dust in a cotton mill, and if your committee
goes South you will be surprised at the pure atmosphere you will find in the
spinning rooms.

The mortuary figures of the Metropolitan Insurance Co. show the per cent of
deaths among the textile operatives from tuberculosis to be one of the lowest
upon the list, and less than half as great as that among clerks and book-
k6epers.

WORK NOT DANGEROUS.

In the House debate one Congressman spoke of the blood of the children
spattered upon the window panes, and voiced the Impression that has been
insiduously creating the effect that cotton mills injure and maim many
children.

Cotton-mill machinery, especially in the departments where young people
work, is very harmless, and accidents are exceedingly rare. Dr. T. W. M.
Long, who has charge of a free hospital in a village of 5,000 cotton-mill
people, stated before the Labor Committee that he had known of no serious
accident in the mills in five years, and during the past 12 months the total
accidents in the mills were one or two cases of lacerated fingers, none of which
required amputation.

Companies that wTite employment liability insurance naturally base their
rates upon the liability of accidents as found from the records of the past.

The following are the rates charged in North Carolina for a policy covering
$5,000 for injury to one person or $10,000 to several injured at the same time.
The rate includes first medical aid anl is the price charged per $100 of pay roll.
Street car conductors --------------------------------------- $4.08
Planing mill ------------------------------------------------ 2. 471
Foundry and machine shops ----------------------------------- 1.36
Laundry work ---------------------------------------------- 1. 22
Furniture factories ------------------------------------------ 1.09
Farm laborers -----------------------------------------------. 68
Cotton mills .------------------------------------------------- 4

The evidence, therefore, of the people that pay money for accidents is that
there are fewer accidents and less risk In cotton mills than in any other line
of work. They show the remarkable fact that there is more risk in working
on a farm than there is in a cotton mill.

MENTAL EFFECT OF WORK.

The claim that cotton-mill work has a disastrous effect upon the minds of
children seems to be based upon nothing but supposition.

The superintendents who are holding the highest positions and drawing the
largest salaries in southern cotton mills are the boys who began work at early
ages.

Lincoln, Grant, and most of our really great men worked when they were
boys; and in his remarks In the H1ouse Congressman Joe Cannon said, "You
will find, if your experience is like mine, that three-fourths of the men who are
doing things to-day were boys upon the farm or in the mine or in the factory.
Their successors, 50 years from now, will be the boys who learn to hustle while
they are young."
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If the Commonwealth of Massachusetts desires to make a useful citizen out
of a bad boy, she sends him to a reformatory and puts him to work. If work
injures, why not let the boys in such institutions simply study and play? They
are children, even if they are In a reformatory, and yet the State says they
must work but at the same time says that it will ruin the health of a good
boy whose mother needs his labor.

The boy while working In a cotton mill Is also being educated In his life
work, and the later he begins the longer it will require him to reach the top
of the ladder.

If cotton-mill work Injures children, it does seem that there would be some
evidence in insanity; and yet we have the following statistics:

Admitted to State Sanatorium at Milledgeville, Ga.:
From cotton mills: From farms:

1910 -------------------- 20 1910 -------------------- 450
1911 -------------------- 22 1911 --------------------- 488
1912 -------------------- 25 1912 -------------------- 491
1918 -------------------- 14 1913 -------------------- 562
1914 ---------------------- 36 1914-------------------- 595

Total ----------------- 117 Total ---------------- 2, 586

Practically the same ratio will be found at the other insane asylums in the
South and does not show much impairment of mental faculties of the mill
population.

EDUCATIONAL FACILITIES.

The charge is made that children employed In the mills are denied a chance
for education, and to some extent that is true and should be remedied as far
as possible.

Whenever it is possible for a child to attend school it should be given the
opportunity, but unfortunately there are many who are not able to send their
children to school when they were not allowed to work, and to say that a
State should have compulsory education and should provide the necessary
school does not help the case if that State has not compulsory education and
Is not providing the necessary schools.

Winthrop Talbert has an article " Illiteracy and Democracy " in the December
(1915) issue of the North American Review, and from that we quote the
following extract.:

"It has long been a choice morsel for the social pessimist and critic of
democracy that nearly one-fourth of the population of the Southern States is
illliterite. We have been accustomed to think of Alabama, Mississippi, and
neighboring States as the "black belt," not only with regard to race, but also
schooling. It gives a different aspect to the situation to know that each South-
ern State has cut its percentage of illiteracy more than 25 per cent during the
last census period from 1900 to 1910, and that In the South Atlantic, East
South Central, and West South Central divisions, which include all the Southern
States, the number of illiterates was nearly a million (938,767) less in 1910
than in 1900.

"Illiteracy may be a hindrance, but it is not a peril, in States which are so
active through public-school endeavor and otherwise that each decade they
are steadily effecting wholesale reductions not only in the percentage, but in
the number of illiterates. Thus Illiteracy is a menace only In the manufac-
turing States of New England and in the States of the Middle Atlantic division,
which for 10 years-nay, even for 20 years, as in the State of New York-have
failed to reduce their percentage of illiteracy, and have also increased enor-
mously their numbers of Illiterates, or, as in the case of Connecticut, have
actually retrograded and have Increased not only in numbers of illiterates,
but In percentage of Illiteracy as well. The New England, Middle Atlantic,
Mountain, and Pacific divisions are those which show an Increase In the
number of illiterates during the last 20 years.

" Illiterates are steadily Increasing in number, not in the South, but In
Massachusetts, Rhode Island, Connecticut, New York, New Jersey, Pennsyl-
vania, Illinois, North Dakota, Nebraska, Montana. Wyoming, Colorado, New
lexico, Arizona, Utah, Nevada, Washington, California, the heaviest increase
being In New England and the Middle Atlantic States. During the 20 years
from 1890 to 1910 the number of illiterates in Virginia, North Carolina, South
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Carolina, Georgia, Kentucky, and Florida decreased from 2,027,951 to 1,427,063.
In Massachusetts, Rhode Island, Connecticut, New York, New Jersey, and
Pennsylvania the increase was from 790,772 to 1,103,872."

The statistics show that the States with advanced child-labor laws are
increasing In illiteracy, while the Southern States, where such a great evil
is alleged to exist, are actually making rapid strikes in eliminating illiteracy.

The cotton mills of the South almost without exception have splendid schools
for their employees and encourage them to attend. The cotton manufacturers
of our section do not wish their mill operatives to remain ignorant, because
they believe that education Increases their efficiency. The mills have been
the greatest factors in decreasing illiteracy In the South.

CHILDREN OF MILL CHILDREN.

A favorite argument of supporters of the Keating-Owen bill is that by allow-
ing boys and girls to work we are injuring the next generation.

It is a plausible argument, but is absolutely unsupported by proof. In any
mill village the strongest and healthiest children are those of men and women
who were formerly employed in the mills at early ages. They will average far
above the children of those who recently moved to the mills from the farms.

It is absurd to claim that the light work performed by a spinner should
cause her future child to be defective, and proponents of such a theory have
never been Able to give proof.

OBEYING THE LAW.

At the last meeting of the North Carolina Cotton Manufacturers' Association,
June, 1915, the following resolutions were adopted:

"Resolved, First. That this association pledge itself to encourage a faithful
compliance with the child-labor laws of the State.

" Second. That we respectfully request every superior court judge in this
State to Instruct the grand jury in each of his courts to investigate and return
all violations of said laws coming within his knowledge.

"'Third. That we ask every county superintendent of education to report,
and every solicitor in this State to prosecute, all violations of said laws known
or reported to him.

"Fourth. That this association continues to sincerely recommend both schol-
astic education and practical training, and condemns idleness as the greatest
curse of civilization. It regards with great pride the compulsory school at-
tendance law, which this association unanimously recommended and sup-
ported; and this association again earnestly advises that the age limit of salo
school law be raised to 13 years, and that it be rigidly enforced by the local
authorities.

"Fifth. That a copy of these resolutions be sent to every manufacturer and
to every Judge, solicitor, and county superintendent of education In this State."

The words "child labor" are abhorrent to every mind, and It is easy for the
public to accept the unsubstantiated and unproved statement that the cotton
mills of the South are grinding the lives out of little children.

The cotton manufacturers are sincere and honest in their contentions that
they are not injuring children, and are willing to have unbiased persons In-
vestigate at any time.

If the Keating-Owen bill Is enacted upon the basis of rumors and misrep-
resentations without the true facts being known, It will inflict an Injustice
upon an Industry that has a clean record and clean hands.

Mr. Swirr. Mr. Patterson has a few words to say in the nature of
rebuttal on things that were brought out, and if you will hear him
I think it will take but a few minutes.

STATEMENT OF MR. SAMUEL E. PATTERSON-Resumed.

Mr. PATT.nRSON. Gentlemen I am going to detain you but a few
minutes. You heard what Rr. Swift had to say in regard to the
comparison between mill villages and the rural districts as to edu-
cation.
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I have a number of telegrams here from the superintendents of
public instruction at the different places in answer to an inquiry I
sent them after the hearing closed last night, showing what the mill
villages were doing and what their average attendance has been.

The ACTING CHAIRMAN. Let me suggest that you include in the
record a copy of your telegram to them, with their replies.

Mr._PATTEMRSON. The wording of the J. L. Patterson telegram is
the same as that sent to all others who replied.

The ACTING CHAIRMAN. Well, then, insert the Patterson telegram
only.

(The Patterson telegram referred to and the replies thereto are
as follows:)

WASHINGTON, D. C., February 17, 1916.
J. L. PATTERSON,

Roanoke Rapd8, N. C.:
Swift testified that average daily school attendance in Roanoke Rapids less

tian in remainder of Halifax County. Ascertain and wire Immediately to
Shoreham Hotel. Have mayor, board of commissioners, presidents of the banks,
merchants, etc., wire protest against passage of Keating bill to Senator E. D.
Smith, of the Interstate Commerce Committee of the Senate. Hurry.

S. F. PATTERSON.

REPLIES.

GREENWOOD, S. C., February 18, 1916.
S. F. PATTERSON, Chairman,"

Care Shoreham Hotel, Wa, itigton, D. C.:
The average daily attendance all mill school, Greenwood (S. C.) territory,

90 per cent of enrollment.
A. P. McKissicK.

HENDERSON, N. C., February 18, 1916.
SAMUEL F. PATTERSON,

Shoreham Brotel, Washington, D. C.:
School buildings and equipment at Henderson and Harriet cotton mills far

better than rural buildings, and equipment school terms nine months against
rural terms four and one-half to five months. Five grades taught at mill
schools. Pupils then promoted to our central grammar and high schools. All
one system and under same superintendent. Compulsory attendance in force
from 8 to 18 years, one year more than the State requires. Conditions in these
mill schools will compare favorably with any other public schools in the
country. Average daily attendance, 90 per cent.

J. T. ALDERMAN,
Superintendent Henderson Graded Schools.

DURHAM, N. C., February 18, 1916.S. F. PATTESON,

Shoreham Hotel, Washington, D. C.:
Official figures for session 1914-15 for Durham County show total enrollment

In mill communities of county schools of 1,853; average attendance, 73.9 per
cent. Total enrollment other rural schools, 1,944; average attendance, 60.9
per cent. Trying to obtain figures of Harnett and Davie Counties.

W. A. ERWIN, Treasurer.

ROANOKE RAPMS, N. C., February 18, 1916.S. F. PAmTJSOrq,

Shoreham Hotel, Waehingtro, D. 0.:
Figures for last available period covering white and colored schools, Roanoke

Rapids school district: Census, 1,412; enrollment 822, equals 58.2 per cent of
census. Average attendance 684, equals 77.1 per cent of enrollment and 45
per cent of census. Value of school property, $46,000.

A. M. PRocron,
Super nte dent Roanoke Rapkdb Schoole.
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ROANoKic RAPIDS, N. C., February 18, 1916.
S. F. PATTERSON,

Shoreham Hotel, Washington, D. C.:
Figures for last available period covering white schools, Roanoke Rapids

school district: Census, 1,277; enrollment 732, equals 57.3 per cent of census.
Average attendance 590, equals 80.6 of enrollment and 46.2 of census. 1)e-
cember attendance 92 per cent of enrollment. Value of district white-school
property $45,000. Eight months school term.

A. M. Paocrro,-
Superintendent Roanoke Rapids Schools.

ROAxOKE RAPIDS, N. C., February 18, 1916.
S. F. PATTERSON,

Shorcham Hotel, Washington, D. C.:
Figures for last available period covering white schools, Roanoke Rapids

school district: Census, 1,257; enrollment 732, equals 57.8 per cent of census.
Avrage attendance, 590, equals 80.6 of enrollment and 46.2 of census. Decein-
ber, 43 per cent enrollment. Rural districts, 8,422. Average attendance, 59.1
Itr Cent.

* W. A. ERWIN, Treasurer.

DURHAM, N. C., ,cbrutary 18, 1916.
S. F. PATrERSON, Chairman,

Hotel Shoreham., Washington, D. C.:
Only one mill community in each of Davie and Ilarnett Counties. Davie

County official figures last year show enrollment, mill community, 458; average
attendance, 621 per cent enrollment. Rural districts, 2,155; average attendance,
04j per cent. Latest accurate Hiarnett County figures obtainable are, session
1911-12, mill-community enrollment, 407; average attendance, 75 per cent.
)ver 1,500 scholars in Belton, Willlamston, Gluck, Pelser, Piedmont (all in

Anderson County) mill schools. Average attendance, 66 per cent. Three rural
schools in Anderson County, over 400 enrolled. Average attendance, 57 per cent.

ELLISON A. SMYTH.

GHEENSHORO, N. C., February 17, 1916.
S. F. PATTERSON,

Washington, D. C.:
Enrollment, Proximity and White Oak schools for January, 863. Average

daily attendance, 743; per cent attendance, 86.
BERNARD M%. CONE, Treasurer.

ROANOKE RAPIDS, N. C., February 18, 1916.
S. F. PATTERSON,

Shoreham Hotel, Washington, D. C.:
Figures for last available period covering all rural schools, both races,

Halifax County: Census, 9,673; enrollment 6,624, equals 66.2 per cent of
census. Average attendance 8,400, equals 35.1 per cent of census and 51.3 per
cent of enrollment. School property, $89,300.

A. E. AERS,
County Superintendent Public Instruction.

ROANOKE RAPIDS, N. C., February 18, 1916.
S. F. 'PATTERSON,

Shoreham Hotel, Washington, D. C.:
Figures for last available period covering all rural white schools, Halifax

County: Census 2,307; enrollment 1,698, equals 78.7 per cent of census.
Average attendance 1,146, equals 67.5 per cent of enrollment and 49.5 per cent
of cem sus. Value of rural white school property, $27,000. Six months school
term.

A. H. AKERA,
County Superintendent Public Inetruetion.
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ROANOKE RAPIDS, N. C., February 18, 1916.
Hon. E. D. SurH,

Interstate Commerce Conmmittee of Senate, Washington D. 0.:
Having been superintendent Roanoke Rapids graded schools for seven years

ending June 80, 1915, now superintendent Halifax County schools, I find con-
ditions and advantages much better in Roanoke Rapids than in rural coni-
inunities.

A. E. AKERS,
Superintendent Halifax County Schools.

Mr. PATTERSON. I should like to read this one. This is from Mr.
A. M. Proctor, superintendent of Roanoke Rapids School:

Figures last available period, covering white and colored schools, Roanoke
Rapids School district census, 1,412; enrollment, 822; equals 58.2 per cent of
cemnsus. Average attendance, 634;, equals 77.1 per cent of enrollment and 45
per cent of census. Value school property, $46,000.

They have an eight months' school term.
Mr. SwiFiT. I simply rise to call Attention to the fact that the

telegram reports the average daily attendance as based on the enroll-
ment. The figures I gave were the average daily attendance as based
on the school census. I simply want to call attention to that
difference.

Mr. IPAITERSON. I had a mass of these telegrams. My telegram to
these different people was a request that they state the average daily
attendance and the enrollment. I should like to file these with the
committee.

Dr. McKelway read an article about the ventilation in the cotton
mills. I am going to take but a very few minutes of your time on
that subject. I wish to say, though, that the ventilation and the
heating in the cotton mills at Roanoke Rapids are more scientifically
controlled, both as to temperature and humidity, than the atmosphere
in this room right now.

Senator CLAPP. Can you not give us a better con prison than thatI
Mr. PATTERSON. I will say that it is automatically controlled, both

as to humidity and moisture, and in the winter time hot air is blown
through the rooms and in the summer time cold air.

Now, in regard to the statement Mr. McKelway made as to the
disposal of the sewage, I will say that in our town of Roanoke
Rapids, both as to the people at the mills and the people who live
otitside of the mills, they have sanitary closets, such as designed by
the Government, and made positively sanitary and fly proof in every
respect. He also said that the child labor was employed because
it is cheap labor. I want to disabuse your minds of that. Child
labor is not cheap labor in any sense of the word. A child 15 years
old is paid so much per side per hour, or so much per side per day,
as the case may be. It is not cheap labor. It is simply that the
child is doing work that is suited for the child and not suited for
adults. That sort of work is not suited for an adult any more than
plowing is suited for a child. There is a difference.

In regard to what was said about the violation of the law in
North Carolina, I want to say truthfully that I do not know of a
single case of violation of law in North Carolina. Up to a few years
ago I think probably there were some violations, and probably there
ere some now, but if there are I do not know them, and I know
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there are none at my place, because the youngest child is 13 years
and 11 months old, and the next youngest child was 14 years old the
16th of December. I know the children by name and I know exactly
how old they are, so they are certainly not children working below
the legal age limit.

I do not think there is very much more to say, except that I want
to renew the invitation for the committee to come as our guests
South and look at these mills. There is no use for me to take up
your time. I do not think there is any special point to be answered.

I should like, though, to add that Dr. McKelway is mistaken
about the manufacturers in North Carolina, and the gentleman
who appeared before you here, Mr. Ruffian, was one who mentioned
our name especially, stated we were opposing inspection. I wish
to say that we went before Gov. Cregg at the last meeting of the
legislature and said we would not oppose inspection if it were put
under the charge of the superintendent of public instruction. We
looked at in this way-that if a child is too young to labor, that is,
to legally labor, it does not come under the Department of Labor at
all, it comes under the superintendent of public instruction, espe-
cially so if there is a compulsory education law. So we said if it
was put under that department we would not object to it.

I should also like to file-I think it has not been done-a copy of
the resolutions that were passed at the last June meeting of the
North Carolina Cotton Association.

Mr. Krrcmw. You might read that, Mr. Patterson.
Mr. PATrE.RSON (reading) :
At the last meeting of the North Carolina Cotton Manufacturers' Associa-

tion, June, 1915, the following resolutions were adopted:
"Resolved, First. That this association pledge itself to encourage a faithful

compliance with the child-labor laws of the State.
" Second. That we respectfully request every superior court judge in this

State to instruct the grand Jury In each of his courts to investigate and return
all violations of said laws coming within his knowledge.

"Third. That we ask every county superintendent of education to report,
and every solicitor in this State to prosecute, all violations of said laws known
or reported to him.

"Fourth. That this association continues to sincerely recommend both
scholastic education and practical training, and condemns idleness as the great-
est curse of civilization. It regards with great pride the compulsory school
attendance law which this association unanimously recommended and sup-
ported; and this association again earnestly advises that the age limit of said
school law be raised to 13 years, and that it be rigidly enforced by the local
authorities.

"Fifth. That a copy of these resolutions be sent to every manufacturer,
and to every Judge, solicitor, and county superintendent of education In this
State.".

The Acrno CHAIRMAN. Is there anything further
Mr. PATTERSON. No; I think not.
(Thereupon, at 5 o'clock p. m., the committee adjourned until

Monday, February 21, 1916, at 10 o clock a. m.)
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MONDAY, FEBRUARY 21, 1916.

CoMxrrFr ON INTERSTATE COMMERCE,
UNITED STATES SENATE,

Wa8hington, D. 0.
The committee met at 10 o'clock a. m. pursuant to adjournment.
Present: Senators Newlands (chairman), Smith of South Caro-

lina, Pomerene, Robinson, Clapp, Cummins, Lippitt, Townsend, and
Poindexter.

The committee resumed the consideration of the bill S. 1083, to
prevent interstate commerce in the products of child labor, and for
other purposes.

The CHAIRMAN. We will now hear Mr. Emery.

STATE NT OF 3AMES'A. EMERY, ESQ., ATTORNEY, WASHING-
TON, D. C.

Mr. EMERY. Mr. Chairman and gentlemen of the committee, I ap-
pear on behalf of the National Association of Manufacturers, an or-
ganization consisting of some 4,000 members operating manufactur-
ing establishments in substantially 35 States of the Union.

I realize in approaching the discussion of a subject of this charac-
ter one is peculiarly liable to misconception, misapprehension, and
even misrepresentation of one's position with respect to it.

The' membership of the National Association of Manufacturers, so
far as we can ascertain, does not include, among the two and one-
half million employees engaged in the establishments which its
members operate, but comparatively few persons below 16. Our
membership would be little affected by the provisions of this measure
with respect to the age limit of children, but there is no member of
the association, who, as a -manufacturer, or as a citizen of the United
States, does not believe he would be very seriously affected, especially
in the future, by the principle of control here asserted and by the
policy proposed, as well as by the form in which this measure is cast.

I assume, in discussing the measure, that it is not predicated upon
the theory that the mere employment of a child is an evil in itself.
Otherwise it wold-and the laws of all States would-properly
exclude from employment all children; whereas not only does it
permit the employment of children of any age at some occupations,
examining the proposal from, that angle, but among the occupations

27896-16----16 241



INTERSTATE COMMERCE IN, PRODUCTS OF CHILD LABft.

obviously excepted are those in which the far greater number of
children, who work at all in the United States, are employed.

I assume that the evil of child labor lies in the employment of
children of an improper age, or at improper occupations, or for too
great a period of time, or while in improper physical condition, or
where the operation of such employment excludes opportunity for
education and such other circumstances as evidence the judgment of
the various States in the numerous statutes regulating this subject.

In that connection I beg to call the attention of the committee to
the fact that the regulation of child labor, like that of many other
things to which the police power of the States has been and is con-
stantly applied, is a subject necessitating familiarity with many con-
ditions essentially local in their nature. This is demonstrated by the
great number of exceptions and variations which appear in the legis-
lation of all the States. Even Congress, when exercising its own dis-
cretion in an unquestioned jurisdiction-the regulation of child labor
in the District of Columbia-found it necessary to except from the
operation of the age limit the children employed by itself in the
Senate of the United States.

The members of our association believe that the necessary effect
of the principle of regulation proposed in this bill is, by virtue of the
practical circumstances of commerce, to substantially substitute the
commercial power of Congress for the police power of the States in
dealing with all local circumstances of production. It is estimated
by persons familiar with our industry and commerce that substan-
tially somewhere between 80 and 90 per cent of the commodities pro-
duced in this country are consumedoutside of the States iT which
they are produced. If Congress, under the commerce power, can
regulate the conditions under which an article is to be produced that
is to go into commerce, it substitutes its authority, practically speak-
ing, not only for the police power of the various States themselves,
but for the supervising judgment of boards of aldermen in every
industrial community, and by the policy and principle of control
proposed "many an error, by the same example, may creep into the
State."

I do not question, and I am sure that no lawyer does, that there is
a domain in which Congress can unquestionably exert complete con-
trol over the regulation of all the conditions of labor. I refer not
only to the Territories and the District of Columbia, the government
of which is exclusively vested in it, but to those cases which clearly
vindicate the powers of Congress under the commerce clause to regu-
late the hours of labor of persons actually engaged in interstate com-
merce while so engaged and operating instrumentalities of such
commerce. That, of course, includes not only the whole field of
interstate railroad operation, but telephone, telegraph, and such other
interstate carriers while clearly within the operation of thft prin-
ciple. It seems to me very clear that a messenger boy, for instance,
engaged in the delivery of an interstate telegraphic message from
the office where it is received, is an instrumentality of commerce.
No attempt whatever is made in this measure to exert that unques-
tioned power within that unquestioned jurisdiction.

Now, if you will permit me, before proceeding to examine the prin-
ciple of control itself, I beg to direct your attention to the terms of
this measure. It is a highly penal statute.
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I will ask at this point to have the bill inserted in the record that
the committee may have before it the sections to which I address
myself.

The CHAIRMAN. That will be done.
(The bill referred to is as follows:)

Be it enacted by the Senate and House of Representatives of the United
States of America in. Congress assembled, That no producer, manufacturer,
,,r dealer shall ship or deliver for shipment In Interstate commerce the product
of any mine or quarry situated In the United States which has been produced,
in whole or in part, by the labor of children under the age of sixteen years,
or the product of any mill, cannery, workshop, factory, or manufacturing
esta.blishmnent situated In the United States which has been produced, in whole
mr in part, by the labor of children under the age of fourteen years or by the
labor of children between the ages of fourteen years and sixteen years who
work more than eight hotirs In any one day. or more than six days in any one
week, or after the hour of seven o'clock postmerldian, or before the hour of
smven o'clock anteneridlan.

SEC. 2. Proof of the employment within sixty days prior to the shipment
of such product therefrom (first) in a mine or quarry of a child under the age
of sixteen years, or (second) in a mill, cannery, workshop, factory, or manu-
facturing establishment (a) of a child under the age of fourteen years, .or (b)
of a child between the ages of fourteen years and sixteen years for more than
eight hours in any one day or more than six (lays in any one week, or after
the hour of seven o'clock postmeridian, or before the hour of seven o'clock
antemeridian shall be prima face evidence that such product has been produced
In whole or in part by the labor of such child.

SEc. 3. That the Attorney General, the Secretary of Commerce, and the Sec-
retary of Labor shall constitute a board to make and publish from time to time
uniforiu rules and regulations for carrying out the provisions of this act.

Smc. 4. That for the purpose of securing proper enforcement of this act the
Secretary of Labor, or any person duly authorized by him, shall have authority
to enter and Inspect at any time mines, quarries, mills, canneries, workshops,
factories, manufacturing establishments and other places in which goods are
produced or held for Interstate commerce; and the Secretary of Labor shall
have authority to employ such assistance for the purposes of this act as may
from time to time be authorized by appropriation or other law.

S-c. 5. That it shall be the duty of each district attorney to whom the Secre-
tary of Labor shall report any violation of this act, or to whom any State
factory or mining or quarry inspector, commissioner of labor, State medical
inspector, or school-attendance officer, or any other person shall present satis-
factory evidence of any such violation to cause appropriate proceedings to be
conmmenced and prosecuted in the proper courts of the United States without
(lelay for the enforcement of the penalties as in such cases herein provided:
P',orided, That nothing in this act shall be construed to apply to bona fide
boys' and girls' canning clubs recognized by the Agricultural Department of
Mie several States and of the United States.

SEC. 6. That any person who violates any of the provisions of section one
of this act. or who refuses or obstructs entry or inspection authorized by sec-
tion four of this act, shall for the first offense be punished by a fine of not
Ilbore thim $200 and for each subsequent offense shall be punished by a fine of
not miore than $1,000 nor less than $100, or by imprisonment for not more than
three months, or by both line and imprisonment, in the (liseretlon of the court:
Provided, That no dealer shall be subject to conviction under the provisions of
tiiz (t who shall establish a guaranty issued by the person by whom such
goods were manufactured or produced, resident in the United States, to the
eff et that in the manufacture and production of such goods, neither In whole
nor in part, had children been employed or permitted to work in any mine
or quarry under the age of sixteen years, or in any mill, cannery, workshop,
factory, or manufacturing establishment under the age of fourteen years, or
between the ages of fourteen years and sixteen years vho worked more than
eight hours In any one day or more than six days in any one week or after the
hour of seven o'clock postmerldian or before the hour of seven o'clock ante-
mlerilian, and in such event the guarantor shall be amenable to any prosecu-
tioil, fine, or penalty to which the person seeking the protection of such guaranty
would otherwise have been subject under the provisions of this act. Said
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guaranty, to afford the protection above provided, shall contain the name and
address of the person giving the same.

SFc. 7. That the word "dealer" or the word "person" as used In this act
shall be construed to include any individual or corporation or the members
of any partnership or other unincorporated association. The term "ship or de-
liver for shipment in interstate commerce" as used in this act means to ship
or deliver for shipment from any State or Territory or the District of Columbia
to or through any other State or Territory or the District of Columbia.

Sc. 8. That in prosecutions under this act each shipment or delivery for
shipment shall constitute a separate offense.

Sc. 9. That this act shall take effect from and after one year from the date
of its passage.

Passed the House of Representatives February 2, 1916.
Attest:

SOUTH TRiMBLE, Clerk.
By J. C. SOUTH, Chief Clerk.

Mr. EMERY. The measure proposes to make it unlawful for any
producer, dealer, or manufacturer to offer for shipment or to ship
in interstate commerce any commodity produced in whole or in
part by the labor of children below a certain age, or working for
more than 8 hours of any calendar day, or more than 48 hours in
any week. It establishes an administrative board consisting of the
Attorney General, the Secretary of Labor, and the Secretary of
Commerce, and empowers them to enact such rules and regulations
as may be necessary for the administration of this bill. It further
authorizes and directs the Secretary of Labor, for the purpose of
enforcing this measure, to inspect all factories, workshops, mines,
quarries, or canneries, or other places in which commodities are
produced or held for shipment in interstate commerce. It obligates
every district attorney of the United States upon the presentation of
satisfactory evidence of various persons enumerated, or by any per-
son, to proceed without delay to prosecute for violation of this act,
and it makes each shipment a separate violation of the law.

For the practical purpose of enforcing the bill it establishes a
rule of evidence expressed in the second section of the bill which
provides that proof of the employment of any child under the for-
bidden conditions, or within the forbidden age, within 60 days of the
shipment of any commodity in interstate commerce, shall be prima
facie evidence that the commodity was produced in whole or in part
by the labor of such child.

Now, in the first place, gentlemen, I ask you to note the term "pro-'
duced in whole or in part by the labor of a child." The term is
broader than the avowed object of the bill. As I understand it is the
purpose of the proponents of this measure to regulate the employ-
ment of children in "mechanical " operations. But there is no such
limitation here. It applies to any child whose labor contributes in
Whole or in part to the resultant production. As it applies by name
to "manufacturing establishments," it is obvious that any child in
that establishment whose act or whose service contributes to produc-
tion is within the terms of this measure. It would therefore apply
as fully to an errand boy in a manufacturing establishment who car-
ried an order to any foreman or superintendent in anyp .art of that
plant who directs, governs, or guides the operation therein as it
would to a child actually engaged in the operation of a machine.

Moreover each separate shipment constitutes an offense, so that tke
volume of shipments and not the number of children employed meas-
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ures the penalty which may be incurred. An establishment making
500 shipments per day and employing 1 child would incur 10 times a1
man enalties as an establishment employing 200 children within
the fortidden age and making but 50 shipments per day. The meas-
ure is not aimedat production in which children are exclusively em-ployed. An establishment may have 10 or 12 or 20,000 operatives,
ut the employment of 1 child under 16 whose service may be said

to contribute to the production of a commodity which is shipped in
interstate commerce contaminates and penauies every shipmentflowing from that plant, although each article is otherwise sound and.
wholesome.

So it is apparent that the exclusive employer of children is to be
penalized far less than the employer of a few children with a larger
volume of shipments.

Now, I ask you to observe that rule of evidence proposed here isnot only perfectly consistent with the complete innocence of a per-
son engaged in manufacturing production in any State, or of any
dealer, but it sets up as prima facie evidence of the violation of theact the condition under which lawful production for domestic con-sumption ma be carried on. If in any State a child under 16 years
of age is employed in an establishment working for more than hours,
as forbidden b this measure, but who, under the law of that Statemay be lawfully employed in that particular occupation, that child
while engaged in lawful production for domestic use only supplies
prima facie evidence of the violation of this proposed statute by
every shipment. in interstate commerce that passes out of that plantduring the period of his employment. So not only is the presuntp-tion created entirely consistent with the innocence of the accused but
by the innocent exercise of his legitimate right of employment he
provides the evidence of his guilt.

Now, the "guaranty" provided in the bill does not insure the
dealer against prosecution. It secures him only against "convic-
tion." is therefore a defense which he may set up, but it pro-vides no immunity whatever against his arrest, prosecution, and the
inconvenience, expense, and disgrace which may attend it.

I think the committee will agree as a fundamental principle oflaw that "due process of law" applies not less to immunity from
arbitrary arrest and prosecution than to immunity from conviction
and imprisonment. Indeed, in the twenty-ninth chapter of Ma gna
Charta, in which "due process of law" had its birth, we read t at

no freeman shall be taken" (that is, arrested) " or imprisoned oroutlawed or banished or any ways destroyed, nor will the king passupon him or commit him to prison unless by the judgment of hispeers or the law of the land.' Of course, it is needless to say the
phrase "due process of law" is the equivalent of "the law of thela nd." 15f .

In entering upon a discussion of the validity of this proposal, Itrust I realize the distinction between the argument which I may
make to you and the argument which may bea.dressed to any court
before which the validity of these provisions is in dispute. No courtmay set aside an act of Congress until it is clearly shown that the
Legislature has plainly exceeded its power, no matter how unwiseor even absurd the policy of the act may be. It is not in the power
of any court to question the wisdom of any policy pursued, granted
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that power to enact resides in the legislative body. On the other
hand, I assume that Congress scrutinizes the nature and extent of
any power under which it is urged to act whenever that power is
seriously challenged, because it is a legislative body having its aui-
thority conferred and measured by the Constitution of the United
States, possessing only limited enumerated powers which are in their
turn conditionecby the express inhibitions of the Constitution.

I must indeed disagree with the suggestion made by Mr. Parkin-
son in the course of his argument that only the fifth amendment
limited the exercise of the commerce power. On the contrary, there
are many provisions of the Constitution that not only may limit the
exercise of the commerce power but which, in the course of many
decisions, have been expressly held to do so.

The nature and effect of these prohibitions I expect to consider;
before doing so, however, I trust you will permit me to express what
I assume to be the state of mind of the legislature toward a proposal
of this character. I juote from Judge Cooley in his "Principles
of Constitutional Law,' a statement frequently approved by legisla-
tors as truly descriptive of the position they will take when con-
fronted with the necessity of determining their powers (Cooley
"Principles of Constitutional Law" second edition, p. 150):

Legislators have their authority mensure(l by the Constitution; they are
,hosen to do what it permits, and nothing more, and they take solemn oath
to obey and support it. When they disregard its provisions, they usurp
authority, abuse their trust, and violate the promise they have confirmed by
an oath. To pass an act when they are in doubt whether it does not violate
the Constitution, is to treat as of no force the most imperative obligations
nny person can assume. A business agent who would deal in that manner
with his principal's business would be treated as untrustworthy; a witness in
court who would treat his oath thus lightly, and affirm things concerning
which he was In doubt, would be held a criminal. Indeed, it is because the
legislature has applied the judgment of its members to the question of Its
authority to pass the proposed law, and has only passed it after being satisfied
of the authority, that the judiciary waive their own doubts, and give it their
support.

And Mr. Taft, a distinguished judge, when he vetoed the Webb-
Kenyon Act referred to this matter, and I trust I may be permitted
to read what he then said in affirmation of the same principle, refer-
ring to the legislative and executive duty of determining when an
act was valid. He said:

But it is said that this is a question with which the Executive or Members
of Congress should not burden themselves to consider or decide. It is said
that it should be left to the Supreme Court to say whether this proposed act
violates the Constitution. I dissent utterly from this proposition.

Senator CLAPP. Will you permit me to interrupt you there I Have
you heard a legislator say that that was a matter with which he
had ho concern ?

Mr. EMzRY. No; not that he had no concern.
Senator CLAPP. I am using the language quoted there.
Mr. EMERY. I do not know what Mr. Taft had in mind, but I

do know that in the committee of the House in which this matter
was discussed, it was set up that the matter of constitutionality was
not one upon which it was necessary for them to concern them-
selves; that it was a matter to be decided by the Supreme Court,
and if a legislator ever hesitated to act where he was in doubt
whether he was vested with power or not, there would be no progress.
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Senator CLAPP. That is a very different statement.
Mr. E1,itiY. Yes, sir. lie proceeds:
The oath which the Chief Executive takes, and which each Member of Con-

gress takes, does not bind him any less sacredly to observe the Constitution
thlin the oaths which Justices of the Supreme Court take. It is questionable
whet er the doubtful constitutionality of a bill ought not to furnish a greater
reason for voting against the 1)ill, or vetoing It, than for the court to hold It to be
invnlid. The court will only declare a law Ilnvalih where its constitutionality Is
clear, while the lawmaker may very well hesitate to vote for a bill of doubtful
constitutionality because of the wisdom of keeping clearly within the fundamen-
tal law. The custom of legislators and executives having any legislative function
to remit to the courts entire and ultimate responsibility as to the constitu-
tionality of the measures which they take part In passing Is an abuse which
tends to put the court constantly In opposition to the legislature and execu-
tive, and, indeed, to the popular supporters of unconstitutional laws. If,
however, the legislators and the executives had attempted to do their duty
this burden of popular disapproval would have been lifted from the courts,
or at least considerably lessened.

I trust you will permit me at .this point to say one word with
respect to a matter that I will discuss more specifically at a later
moment, that is the very great danger which lies in exciting collision
between the respective powers of State and Nation. It touches a
grave and delicate relationship, which, as you gentlemen well know,
has been the subject of continuous debate and apprehension. I can
recall no one who in recent years has expressed more strongly and
clearly the peril that lies in the creation of any policy, the effect of
which is to upset that delicate and essential balance of power, than
Senator Root, who in the course of his address on "The Essentials
of the Constitution," at Princeton University a year and a half ago,
made this remarkable statement:

If the power of the States were to override the power of the Nation, we
should ultimately cease to have a Nation and become only a body of really
separate, although confederated, State sovereignties. continually forced apart
by diverse interests and ultimately quarreling with one another and separating
altogether. On the other hand, if the power of the Nation were to override
that of the States and usurp their functions, we should have this vast country,
with its great population, inhabiting widely separated regions, differing in
climate, in production, in industrial and socal interests and ideas, governed in
ail its local affairs by one all-powerful central government at Washington,
imposing upon the home life and behavior of each community the opinions
and ideas of propriety of distant majorities. Not only would this be intolerable
and alien to the idea of free self-government, but it would be beyond the power
of a central government to do directly. Decentralization would be made neces-
sary by the mass of Government business to be transacted, and so our separate
localities would come to be governed by delegated authority-by proconsuls
authorized from Washington to execute the will of the great majority of the
whole people. No one can doubt that this also would lead by its different route
to the separation of our Union. Preservation of our dual system of Govern-
ment, carefully restrained in each of its parts by the limitations of the Con-
stitution, has made possible our growth in local self-government and national
power in the past, and so far as we can see it is essential to the continuance
of that Government in the future.

Senator CLAPP. I do not want to interrupt you too often, but would
you take that as maintaining that the Federal Government ought pot
to do any of the things committed to it by the Constitution I

Mr. E-imRy. On the contrary, I should say it can do and ought to
do all the things committed to it by the Constitution and no more.
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Senator CLAPP. And that is determined in all cases first by Con-
gress and finally by the Supreme Court of the United States?

Mr. EMERY. Yes, sir; but I have in mind particularly-
Senator CLAPP. Then within the Constitution, as interpreted first

by Congress and secondly by the Supreme Court, there can be no
dangers as pointed out there.

Mr. Em y. None whatever, unless the rights not only of the
States, but of individuals to local self-oovernment is denied. Self-
fgovernment is not only an essential fundamental right of the States,
but it is an essential fundamental right of the citizen, which existed
prior to the adoption of the Constitution. It was not created by it,
but is a right which the Constitution of the United States was brought
into being to protect and perpetuate.

Senator CLAPP. But must be subordinate to whatever the Constitu-
tion has said, as interpreted by Congress and then by the courts?

Mr. EMERY. Yes, sir. But I have in mind particularly the argu-
ment so often made to support a continuously larger use of so-called
"inherent" national powers, which it is urged will secure "uni-
formity" in legislation. I will show you presently that has been
insistently presented in the Supreme Court to sustain what has been
held to be unconstitutional legislation, and it is often said, too, that
if we had a larger exercise of central legislative authority we would
not have this collision of State laws, which is frequently incon-
venient and exasperating to the citizens of the United States, but
the price we should have to pay for uniformity thus obtained is the
surrender of local self-government with its peculiar adaptability to
immediate circumstance and condition.

Mr. Justice Hughes, in his recent address to the New York Bar
Association in January, reverting to that contention, said:

But In the face of the difficulties already before us, and destined to Increase
In number and gravity, we remain convinced of the necessity of autonomous
local governments. An overcentralized government would break down of Its
own weight. It is almost Impossible even now for *Congress in well nigh
continuous session to keep up with its duties, and we can readily imagine
what the future may have In store in legislative concerns. If we did not have
States we should speedily have to create them. To preserve the essential ele-
ments of this system, without permitting necessary local autonomy to be de-
stroyed by the unwarranted assertion of Federal power, and without allowing
State action to throw out of gear the requisite machinery for 'unity of control
in national concerns, demands the most intelligent appreciation of all the facts
of our Interrelated affairs and far more careful efforts in cooperation than we
have hitherto put forth.

Senator POINDFXTER. I would like to ask you one question. You
have no objection to the passage of a law similar to this by the States,
have you?

Mr. EMIERY. Not at all.
Senator POINDEXTER. The National Manufacturers' Association

does not object to the regulation? You are basing your objection
on the high ground of an invasion of the constitutional rights of
the States?

Mr. ExIy. And of the individual who is entitled, as part of local
self-government, to have the local regulatory authority pass fully
upon the local conditions of manufacture as distinguished from
conditions of commerce.

Senator CLAPP. Can the right of the State or the citizen be said
to be invaded under our Constitution when Congress and the Su-
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reme Court in any given case have said that the act is warranted
y the Constitution?
Mr. EMERY. No, indeed.
Senator CLAPP. Then it is simply a question of whether or not the

condition warrants the act?
Mr. EMERY. Yes, sir; exactly. That is what I am proceeding to

discuss.
Senator CLAPP. But men outside discuss things that when you get

to the last analysis are remitted to Congress and the courts, and
when pronounced upon by the court, can not, under our Constitution,
be wrong.

Mr. EMERY. I am alluding to the popular argument, widely dif-
fused, in support of this and other similar proposals of legislation,
and I am only taking the liberty of pointing out the delicacy and
difficulty of dealing with local subjects. through the exercise of this
nationalpower.

Senator CLAPP. I do not like to interrupt you, but when I am
making an argument I very much prefer the man I am making it to,
if a certain matter suggests itself, to interrupt rather than to sit
silent.

Mr. EMERl. I am very glad to have you do so, because it is my
purpose if I can to be of assistance to the committee, and to that end
I desire interruption. It does not interfere with the course of my
argument in the least. It only permits me, if I have the power to do
it, to make it more pointed.

I beg now to ask the indulgence of the committee while I examine
the validity of this proposal, asserting first:

The commerce power in its origin and nature is distinct and differ-
ent from the police power, although possessing at times the quality
of police power in its exercise. It is the plenary and exclusive right
of Congress to make rules governing intercourse between the States
and foreign nations. It does not include the right to regulate pro-
duction or manufacture except as incidental to its exercise, and it is
limited in its exercise expressly and implicitly by various anend-
ments of the Constitution.

This bill is a regulation of production under the guise of regulat-
in commerce.

Turning back, for an instant, to the first great case to which all
interpreters of the Constitution constantly revert as the first and
greatest exposition of the nature and extent of the commerce power,
that of Gibbons v. Odgen-I call your attention to what the great
Chief Justice then said of the origin of this power:

In pursuing this inquiry at the bar, it has been said that the Constitution
does not confer the right of intercourse between State and State. That right
derives its source from those laws whose authority is acknowledged by civilized
man throughout the world. This is true. The Constitution found it an exist-
ing right and gave to Congress the power to regulate it.

You gentlemen are familiar with the conditions which caused the
Federal Congress to be vested with the plenary and exclusive power
"to regulate commerce between the States."

You, of course, recognize that it was the vexatious restrictions
which the Colonies laid upon intercourse with each other during that
unhappy period following the end of the Revolutionary War, and
until te adoption of the Constitution, which the great historian
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Fiske described as "the critical period of American history," which
was one of the chief causes that impelled not only the adoption of
the Constitution creating a Federal Union but the conferring of the
exclusive power to regulate commerce between the States upon the
Federal Government, subject only to such inhibitions as are contained
in the Constitution.

You gentlemen are familiar with the fact that the conflict between
the Colonies--especially those having ports on the seaboard, and the
inland States, whose commerce was taxed by them, had reached such
a point that the Colonies themselves were on the verge of civil war.
Not only were New York and New Jersey at daggers points, but
Virginia and Maryland, and you will recall that the Colony of Con-
necticut utterly suspended all commercial intercourse with the Colony
of New York because of the exasperating tariff policy of the latter.

So, as has been well said again and again by the courts and his-
torians, the purpose of centralizing the commerce power, was to make
commerce free, not to transfer the power of laying upon citizens of
the States the restrictions which they had resented. It was pointed
out by the court in the Slaughterhouse cases, in 83 United States,
that the fourth article of the Confederation was the source of that
provision of the Constitution which guarantees that the privileges
and immunities of each citizen of every State shall be those of the
citizen of every other State; and that the fourth amendment dealt
with a feature of the flow of commerce between the Colonies which
the Confederation was utterly unable to enforce. The fourth article
of the Confederation to which the court there referred read:

ARTICLES OF CONFEDERATION.

Article IV. The better to secure and perpetuate mutual friendship and inter-
course among the people of the different States of the Union, the free inhabi-
tants of each of these States, paupers, vagabonds, and fugitives from justice
excepted, shall be entitled to all privileges and immunities of free citizens in
the several States; and the people of each State shall have free ingress and
regress to and from any other State, and shall enjoy therein all the privileges
of trade and commerce, subject to the same duties, impositions, and restric-
tions as the inhabitants thereof, respectively; provided, that such restriction
shall not extend so far as to prevent the removal of property imported into any
State to any other State, of which the owner is an inhabitant; provided also,
that no imposition, duties, or restriction shall be laid by any State on the
property of the United States, or either of them.

In the case of Gibbons v. Ogden, Justice Marshall pointed out the
difference in nature between the exercise of those police powers
peculiar to the State and the commerce power conferred upon the
National Legislature, and laid down the rule that has persisted to
this day:

(Gibbons v. Ogden, 9 Wheat.:)
We know of no rule for construing the extent of such power other than is

given by the language of the instrument which confers them taken in connec-
tion with the purpose for which they were conferred. * * *

But the inspection laws are said to be regulations of commerce, and are
-certainly recognized in the Constitution as being passed In the exercise of a
power remaining with the States.

That inspection laws may have a remote and considerable influence on com-
merce will not be denied; but that a power to regulate commerce is the source
from which the right to pass them Is derived can not be admitted. The object
of inspection laws is to improve the quality of articles produced by the labor
of a country; to fit them for exportation; or, it may be, for domestic use.
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They act upon the subject before it becomes an article of foreign commerce,
or of commerce among the States, and prepare it for that purpose. They
form a portion of that immense mass of legislation which embraces everything
within the territory of-a State not surrendered to the General Government; all
which can be most advantageously exercised by the States themselves. In-
spection laws, quarantine laws, health laws of every description, as well as
laws for regulating the internal commerce of a State, and those which respect
turnpike roads, ferries, etc., are component parts of this mass.

No direct general power over these objects is granted to Congress, and conse-
quently tl~y remain subject to State legislation. If the legislative power of
the Union can reach them it must be for national purposes; it must be where
the power is expressly given for a special purpose. or is clearly incidental to
some power which is expressly given.

Not many years later there occurred a case interpreting the com-
merce power, which was the subject of not only strong argument and
much public discussion but of a remarkable dissent by Mr. Justice
Story which he refers to in his "Commentaries on the Constitution"
and in which he relates the circumstances of his dissent, and points
out as one of the strongest cases, which of course he accepted, the line
of demarcation between the commerce power of the Nation and the
police power of the respective States: I allude to the case of the city
of New York v. Miln, to be found in 11 Peters, 102:

This act required the master of any ship arriving from a foreign port, or
from one of the other States, within 24 hours after its arrival, to report to the
mayor in writing, on oath or affirmation, the name, place of birth, last legal
settlement, age, and occupation, of every passenger brought in such ship to
the city of New York, or permitted to land at any place, or put on board any
other ship with an intention of proceeding to the city, under a penalty of $75
for every passenger, to be paid by the master, owner, or consignee. It further
required each master to give bond to the mayor, with two sureties, in a sum
not exceeding $300 for each passenger not a citizen of the United States, to
save harmless the mayor, etc., and the overseers of the poor from all expenses
and charges, which maght be incurred In the maintenance and support of such
passenger, under a penalty of $500.

The court pointed out that in all these matters relating to the
purely internal affairs of the State the fact that the exercise of the
police power incidentally touched the commerce power itself did not
invali ate the State's act, for its purpose was clearly to provide for
the welfare of the State and its citizens by protecting them from the
charge, through taxation, that would be laid upon them to support
those who, by the circumstances of their condition, were likely to
become public charges. The court said:

We plant ourselves on what we consider impregnable positions. They are
these: That a State has the same undeniable and unlimited jurisdiction over
all persons and things, within Its territorial limits, as any foreign nation,
where that jurisdiction Is not surrendered or restrained by the Constitution of
the United States. That by virtue of this it is not only the right but the
bounden and solemn duty of a State to advance the safety, happiness, and pros-
perity of its people and to provide for its general welfare by any and every
act of legislation which It may deem to be conclusive to these ends, where the
power over the particular subject or the manner of its exercise Is not sur-
rendered or restrained in the manner just stated. That all those powers which
relate to merely municipal legislation, or what may, perhaps, more properly
be called internal police, are not thus surrendered or restrained; and that,
consequently, In relation to these the authority of a State is complete, unquali-
fied, and exclusive.

Now, they went on to say:
We are aware that it Is at all times difficult to define any subject with proper

precision and accuracy. If this be so In general, it is emphatically so in relation
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to a subject so diversified and multifarious as the one which we are now con-
sidering.

If we were to attempt it we should say-
and this is the essential distinction between these powers-
we should say that every law came within this description which concerned
the welfare of the whole people of the State or any Individual within it,whether it related to their rights or their duties, whether it respected them asmen or as citizens of the State, whether in their public or private relations,whether it related to the rights of person or of property of the *hole peopleof a btate, or of any individual within It, and whose operation was within theterritorial limits of the State and upon the persons and things within its juris-
diction.

That case has been quoted again and again by the Supreme Court
with approval.

There are many cases that I might call to your attention, but I
realize that you are familiar with them and I do not desire to con-
sume your time needlessly. But, as a striking instance again of thesharp line of distinction between police power and commercial power,let me call your attention to a decision written by Chief Justice Chase
in 1868, the case of De Witt 'v. The United States; I think it is 9
Howard.

Congress had enacted as part of revenue act a provision whichforbade the mixing of naphtha. and benzine, and prescribed a flash
test for illuminating oil. A citizen of Michigan was arrested for
selling benzine which violated this statute. He contended the actwas not a valid exercise of the regulatory power of Congress, and it
was defended on that ground; first, that it was an exercise of the tax-
ing power in relation to internal revenue; secondly, that it "may"
have been passed to protect the commerce of which benzine so made
was to be a part. The Chief Justice.wiped that away by pointing
out that in the first place the act was in its nature an exercise of thepolice power and confined to the States, and that, secondly, it bore no
relation to commerce.

Senator POUMERENI. Was this an act of CongressI
Mr. EIERY. Yes, sir; it was an act of Congress, and the court

invalidated the act and dismissed the prisoner.
A most striking case that seems to go to the very root of the ques-

tion, whether this is a regulation of production or of commerce, isone that came from the State of the distinguished Senator fromIowa (Mr. Cummins), the case of Kidd v. Pearson, to be found in
One hundred and twenty-eighth United States-I am reading fromthe law edition, United States Supreme Court Reports. The case is
found on page 346--

Senator POIND-EXTER. What volume of the law edition is thatI
Mr. EMERY. It is the thirty-second volume. The case was decidedin 1888. The State of Iowa had passed a law prohibiting the manu-facture of alcoholic spirits except for medicinal mechanical, culinary,

or sacramental purposes, and the defendant, Pearson, continued tomanufacture distilled spirits, but solely for export from the State.
He was arrested and convicted under the statute, and the Supreme
Court of Iowa sustained his conviction. The case came into theSupreme Court of the United States upon a writ of error from that
court.

it was contended by counsel for the prisoner that where a subject
is national in its character the power of Congress is exclusive of all
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State regulations, and, secondly, that inasmuch as this was a recog-
nized article of commerce the State had no power to prohibit the
manufacture of it for export, and that under the commerce power
the authority of Congress attached to it, even in the course of manu-
facture, when it was manufactured even within the boundaries of
the State, but only for export purposes. The court disposed of the
first point upon the ground that it gratuitously presumed that the
liquor was manufactured lawfully, which it was not, because the
State of Iowa possessed the exclusive power under its police authority
to determine whether alcoholic liquor could be manufactured or not,
and as it was not manufactured for one of the four excepted pur-
poses, it was unlawfully manufactured. Then, asked the court, does
the fact that it was manufactured exclusively for commerce attach
the commerce power to it? Why, io, they said, such a position is
impossible, because if we took the position that because an article
is manufactured even exclusively for export--and, mind you, that
is the state of facts here-the commerce power of Congress attached
to it, then the power of Congress would exclusively attach to every-
thing produced for export between the States. And what would
be the result? This unanimous decision, writteti by Mr. Justice
Lamar, goes to the very heart of the pending bill not only as a propo-
sition of law, but as a remarkable exposition of the effect of its revo-
lutionary policy.

"We think," said the court, "the construction contended for by
plaintiff in error would extend the words of the grant to Congress,
in the Constitution, beyond their obvious import and is inconsistent
with its objects and scope."

Then it goes on to quote the section of the Constitution from
which the commerce power is derived and some of the language in
Gibbons v. Ogden. The court proceeds:

No distinction is more popular to the common mind or more clearly expressed
in economic and political literature than that between manufactures and com-
merce. Manufacture is transformation-the fashioning of raw material Into a
change of form for use. The functions of commerce are different. The buying
and selling and the transportation incidental thereto constitute commerce, and
the regulation of commerce in the constitutional sense embraces the regulation
at least of such transportation.

Then it proceeds to quote from the case of the County of Mobile v.
Kimball (102 U. S.), as follows:

Commerce with foreign nations and among the States, strictly considered,
consists In intercourse and traffic, including in these terms navigation and the
transportation and transit of persons and property as well as the purchase,
sale, and exchange of commodities.

Then this court proceeds:
If it be held that the term includes the regulation of all such manufactures

as are intended to be the subject of commercial transactions in the future, it is
impossible to deny that it would also include all productive industries that
contemplate the same thing. The result woull be that Congress would be
invested, to the exclusion of the States, with the power to regulate, not only
manufacture, but also agriculture, horticulture, stock raising, domestic fisheries,
mining-in short, every branch of human industry. For is there one of them
that does not contemplate, more or less clearly, an interstate or foreign market?
Does not the wheat grower of the Northwest and the cotton planter of the
South plant, cultivate, and harvest his crop with an eye on the prices at Liver-
pool, New York, and Chicago? The power being vested in Congress and denied
to the States, it would follow as an inevitable result that the duty would
devolve on Congress to regulate all of these delicate, multiform, and vital
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interests-interests which in their nature are, and must be, local in all the
details of their successful management.

It Is not necessary to enlarge on, but only to suggest, the impracticability of
such a scheme when we regard the multitudinous affairs involved and the
almost infinite variety of their minute details.

It was said by Chief Justice Marshall that it is a matter of public history
that the object of vesting in Congress the power to regulate commerce with
foreign nations and among the several States was to insure uniformity of regu-
lation against conflicting and discriminating State legislation. See also County
of Mobile v. Kimball, supra, 697 (26:240).

This being true, how can it further that object so to interpret the constitu-
tional provision as to place upon Congress the obligation to exercise the super-
visory powers just indicated? The demands of such a supervision would
require not uniform legislation generally applicable throughout the United
States, but a swarm of statutes only locally applicable and utterly inconsistent.
Any movement toward the establishment of rules of production in this vast
country, with Its many different climates and opportunities, could only be at
the sacrifice of the peculiar advantage of a large part of the localities in it, if
not of every one of them. On the other hand, any movement toward the local,
detailed, and incongruous legislation required by such an interpretation would
be about the widest possible departure from the declared object of the clause
in question. Nor this alone. Even in the exercise of the power contended for
Congress would be confined to the regulation not of certain branches of indus-
try, however numeroijs, but to those instances in each and every branch where
the producer contemplated an interstate market. These instances would be
almost infinite, as we have seen, but still there would always remain the possi-
bility, and often would be the case, that the producer contemplated a domestic
market In that case the supervisory power must be executed by the State;
and the interminable trouble would be presented that whether the one power
or the other should exercise the authority in question would be determined not
by any general or intelligible rule, but by the secret and changeable intention
of the producer in each and every act of production. A situation more paralyz-
ing to the State governments, and more provocative of conflicts between the
General Government and the States, and less likely to have been what the
framers of the Constitution intended, it would be difficult to imagine.

Now, Senator Cummins referred the other day--
Senator POMERNE. Before going into that matter I am not quite

sure that I catch the force of your argument. I do not quite see how
the Iowa case is a parallel with the matter under consideration. If
this were a question involving the validity of some State legislation
in one of the Carolinas, for instance, on the subject of the hours of
labor, and the question was before our Supreme Court-a case was
before the Supreme Court involving the validity of that State
legislation-then I could see how that Iowa case would be parallel.
But this is a question not of State legislation affecting manufac-
turing but of Federal legislation affecting the power to regulate in-
terstate commerce. So I do not quite see how your case is decisive
of the case at bar.

Mr. EMERY. I will endeavor to point it out as I see it. The ques-
tion presented in the Kidd v. Pearson case was, Did the commerce
power attach to an article manufactured wholly within the State
and otherwise within the exclusive jurisdiction of the State to regu-
late, because such article of manufacture was intended only for such
commerce? The court answered, no, it did not; and that principle
involves., if upheld, the right of Congress to say that because any
commodity'is produced to be exported to another State the commerce
clause authorizes Congress to control the manufacture of that
article.

The object of this bill, frankly stated, is to prevent the creation
of an employment relation between children below a certain age and
employers engaged in production.
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Senator SMITH Of South Carolina. You are contending, in the
citation of this case from Iowa, that the court had decided that the
Federal Government had no right under the commerce clause to do
the very thing that this bill is contemplating trying to do?

Mr. EMERY. Exactly so.
Senator SMITH Of South Carolina. And have denied it the right

to do in that decision?
Mr. EMERY. I think it is perfectly parallel in principle. I think,

indeed, it is strengthened by the fact that the defense rested upon
just one proposiion-that the commodity in question was made
exclusively for export. The thing we are making, they said, is to
go nowhere except into another State. It is not to be sold or used
in this State, and for that reason, because it is manufactured only
for export, the commerce power attaches to protect its manufacture
and prevent interference by the State, which otherwise would have
the power to regulate it.

Now, the object of this bill, frankly admitted, is to prohibit child
employment. The means adopted to accomplish the regulation of
that employment relation, existing wholly within a State and ante-
cedent to any act of commerce, is to exclude the article produced
from commerce between the States.

Now I assume that this committee agrees that when you proceed
to exercise constitutional power, it must be not only for a constitu-
tional purpose but by the use of constitutional means. You may
approve a purpose, yet object to the means by which it is to be ac-
complished. We may approve, and indeed applaud, the man who
undertakes to provide for his old mother's declining years by giving
her the means wherewith to live, but-we utterly repudiate the idea
that this purpose justifies him in separating a citizen from his wallet.
His purpose is laudable; his means objectionable. We approve
the one and condemn the other.

Now, I will ask you gentlemen to note that there is not only a dis-
tinction but a difference in the very nature of things between the
control of production and the control of commerce, between the con-
trol of manufacture and the control of intercourse which the Supreme
Court has said again and again is the meaning of the grant of that
commerce power; that is, the right to regulate commerce is the right
to prescribe the rules under which that commerce shall flow, and to
regulate those engaged in it, but only while actually engaged in such
commerce. I will presently show you that this court has invalidated
legislation by Congress which undertook to regulate those who
engaged in commerce when not actually engaged therein or when
engaged in intrastate as distinguished from interstate commerce,
and, mind you, the question there is only whether they were engaged
in commerce between States or within the State. 'The proposition
that you undertake to regulate here is not commerce between States
as distinguished from commerce wholly within a State. but a con-
dition of production within a State, not a circumstance of intercourse
between States. Commerce and manufacture intercourse and pro-
duction are two different and distinct things. One is completely
ended before the other begins. One can not originate until the other
is concluded. In a long line of decisions upon a variety of cases
our courts have determined where the commerce power attaches to
and relinquishes commodities in transit between the States.
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In the commodity clause cases I beg you to notice the position
which the court took to save the statute, for, obviously, from that
decision, the principle here demanding recognition would have been
declared invalid. In the commodities act you will recall that Con-
gress forbade transportation by a carrier of commodities manufac-
tured, mined, or controlled in their origin by the carrier. In the
language of the court the statute in part undertook to "divorce the
dual relation of public carrier and private transporter." There was
no conflict in the mind of the court over the proposition that Con-
,gress could separate those two elements as a iprther means of pro-
tecting the shipper against discrimination. This the court conceded.
But, said the court, and I am reading from the United States v.
Delaware & Hudson (213 U. S., 407):

With these concessions in mind, and despite their far-reaching effect, If the
contentions of the Government as to the meaning of the commodity clause be
well founded, at least a majority of the court are of the opinion that we may
not avoid the following grave constitutional questions:

Mind you what the contention of the Government was in that
case. "This is a radical measure," said its counsel, and was in-
tended to be such. We ask you to interpret this law to mean this:
First, that a carrier who manufactures a commodity or mines coal
not only can not transport it while it is the owner of it, but it can
never transport that which it owned or mined, no matter who after-
wards owns it; and, secondly, we ask you to hold that a stock interest
in a corporation held by a carrier prevents that carrier from carry-
ing anything produced by the corporation in which it possesses a
stock interest. That was the position of the Government.

Now, to this the court said:
If we are to take the position which the Government contends for, a ma-

Jority of the court are of the opinion that we may not avoid the following grave
constitutional questions.

Both questions are at issue here. I lay stress upon the word "con-
trol" here as well as the question of" prohibiting," because the two
go together.

The court continues:
1. Whether the power of Congress to regulate commerce embraces the au-

thority to control or prohibit the mining, manufacturing, production, or owner-
ship of an article or commodity, not because of some inherent quality of the
commodity, but simply because it may become the subject of interstate
commerce.

2. If the right to regulate commerce does not thus extend, can it be impliedly
made to embrace subjects which it does not control by forbidding a railroad
company engaged in interstate commerce from carrying lawful articles or com-
modities because at some time prior to the transportation it had manufatcured,
mined, produced, or owned them, etc.? (U. S. v. Delaware & H. Co., 213 U. S.,
406-7.)

The court said, substantially, to approve the Government's con-
tention we are faced with these two propositions. But we do not
pass upon them. because we believe that we can so construe this act
within its language and the intent of Congress as to keep it valid,
and we believe that under the two permissible constructions here
presented-one of which that asked by the Government, invali-
dates the legislation and the other of which sustains it-it is the
duty of this court to give effect to the saving construction. The
court then construes the act, not as the Government insisted, so as to



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR.

avoid approving either of the grave propositions, affirmative replies
to which the court plainly intimated would compel it to annul the
act. They looked squarely at the principle upon which this measure
is predicated, and said, "We won't approve that, but we will, on
the contrary, give a construction which saves the validity of the
act."

So I submit the Commodity Clause cases clearly fortify the posi-
tion we take.

Now, you gentlemen are familiar with the debates which took
place on the TBeveridge bill-I believe some members of this com-
mittee were members of the Senate at that time-and you will recall
that the only distinction, except with respect to the rule of evi-
dence, between this bill and the Beveridge bill is that the Beveridge
bill undertook to penalize the carrier who received the commodity
for transportation, while this bill penalizes the manufacturer or
producer who offers it for transportation. That bill was exten-
tively debated, and you will recollect that Senator Spooner and
Senator Knox, who had just retired as Attorney General and who
had directed the famous lottery case that has been referred to here,
and which I think, is clearly distinguishable from any proposition
at bar, utterly denied that the lottery case was any authority for the
proposal contained in the Beveridge bill. Senator Knox went so
far as to say that the Government endeavored to get the Supreme
Court to approve such a principle, but they declined to do it. You
will find that in the debates of the Senate, I think, on January -29,
1907 or 1908.

Mr. KITCHIN. 1907.
Mr. EMERY. While this debate was proceeding in the Senate-and

I know of no other Senator on the floor who ever supported the con-
stitutional proposals set forth by Mr. Beveridge--the House had
before it a proposed appropriation for the investigation of female
(Ind child labor, and Mr. Tawney, chairman of the Committee on
Appropriations, raised the question of what jurisdiction, if any,
Congress possessed over the subject of female and child labor, and
what power, if any, it possessed under the Constitution to ameliorate
its conditions. That question was referred to the Judiciary Commit-
tee of the House, and that committee reported February 7, 1907. It
was a very able committee, and the -report was unanimous. It was
not a vague report. It deliberately took up and examined the very
proposition hqre involved, Can Congress, under the commerce claus,
regulate directly or indirectly the conditions of female and child
labor engaged wholly within a State I The answer was no.

It is not a debatable question. It would be a reflection upon the Intelligence
of Congress to so legislate. It would be casting an unwelcome burden upon
the Supreme Court to so legislate.

That is the precise language. You will find in the report set forth
at great length the reasoning of the committee. (Rept. No. 7304,
59th Cong., 2d sess.)

Now, no commentator upon the Constitution, of recognized au-
thority and who as examined this proposal, has given it approval.
Mr. Taft, with a reputation as a jurist, has expressly declared in
flat language that in his opinion it is a "usurpation" of the au-
thority of the States. Mr. Watson, in his work on the Constitution,

27896--16----17
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takes the same position. Mr. Willoughby took the same position,
but I understand, from the statement of Mr. Parkinson here, that
he has since modified his opinion. It does not appear, I understand,
in any later version of his works. Perhaps it will, but if you gen-
tlemen are interested, I suggest that you examine the disapproving
opinion in order that you may see if its reasoning is at alf affected
by the subsequent modification. All the weight of authority is
against this proposal.

Now we state, as a second contention, that the intention of the
manufacturer to export in commerce can net be used as a basis upon
which to predicate this power.

Persons, firms, or corporations engaging in interstate commerce,
or producing for shipment therein, are not subject to the commercial
power of Congress save while actually engaged in interstate transac-
tions or operating or using instrumentalities of commerce. Such
persons, firms, and corporations, while producing commodities for
interstate transportation, and before shipping them from the State
of origin to the State of destination, are subject to and entitled to
the local regulation of such production by the State.

If this bill predicates its authority to regulate production upon
the fact that the producer intends to, or ultimately does, ship his
commodity in interstate commerce, it is an invalid exercise of the
commercial power. By the terms of the fourth section of the bill it
does assert a right to regulate production because the subject matter
of regulation is prepared or held for shipment in interstate com-
merce.

Of course, if Congress possesses the power to exclude from com-
merce the products of child labor, it unquestionably possesses the
power to use such means as are necessary and appropriate to enforce
its will; but the proposal contained in the fourth section of this
bill, that the Secretary of Labor shall provide for national factory
inspection, by invading and scrutinizing all those places in which
articles are produced or held for interstate commerce, obviously
predicates the right to inspect or to regulate upon the fact that the
article, while held in the territory and subject to the jurisdiction
of the State of its origin, is intended to go into interstate commerce.
You predicate your authority for inspection upon that proposi-
tion-

Senator POINDEXTER. All that is directed rather to the secondary
matters of the enforcement of the law.

Mr. EMERY. Yes, sir. I do not see anything in that if you possess
the primary power to exclude, for then your power to provide the
means by which to execute your will can not be questioned.

Senator POINDEXTER. As to the main question of the power of
Congress to interpose an objection to the shipment of an article out
of the State, that is the principal question here, and you deny the
constitutionality of that, I understand?

Mr. EMERY. Yes, sir; but I say this is part of the original propo-
sition. If the original proposition is right, if it is a valid exercise
of the commerce power, if this is a regdation of commerce and not
of production, I do not question your right to use appropriate means
to enforce it. But I do say the very terms of the inspection system
by which you undertake to enforce it is a declaration of your intent
to predicate your authority upon the proposition that because an
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article is destined or intended for interstate commerce but still within
the State of its origin it is within reach of the commerce power, and
I want to call your attention now to a case which meets that con-
tention squarely.

Senator TOWNSEND. Let me ask you a question there. Do you deny
that Congress would have any right to regulate the shipment of these
goods in commerce if it did not apply back to the manufacturer of
them; for instance, could we put an imposition on the railroads, pre-
venting shipments in interstate commerce?

Mr. EMERY. I want to discuss that, if I may, under another head-
ing, when I undertake to discuss contraband or outlawed articles.
That is a distinct proposition.

Senator POINDEXTER. Before you take up that case, if it is not
confusing, I want to ask something in regard to this Kidd case.
The question there was not involved, was L, at all, as to the power
of Congress to prohibit the shipment of liquors from one State into
another?

Mr. EMERY. Are you speaking of the power of Congress to pro-
hibit the shipment of liquors?

Senator POINDEXTER. Yes.
Mr. EMERY. That question, of course, is not at issue anywhere.
Senator POINDEXTER. Well, a similar question is the principal one

in this bill-the power of Congress to prohibit the shipment of cer-
tain articles from one State to another. That is the main question
involved in this bill, and it was not involved at all in the Kidd case.

Mr. EMERY. Pardon me; I think the Kidd case is the strongest
case to be stated for the bill, for this reason: You are not undertak-
ing in this bill to prohibit the shipment of articles in interstate com-
merce because of anything inherently bad' in the article itself, but
you look back to conditions under which it was made, to a contract
between the employer and the child the employment relationship,
and you say .that because of that employment relationship these arti-
cles, otherwise good, shall be prohibited in commerce. In other
words, you say-and I shall presently consider the rule of construc-
tion if it be disputed-you say on the face of this bill that because
you employ children in the production of an article under condi-
tions which are in violation of the standard established by Con-
gress, for that reason alone we exclude the goods from commerce.

lump of coal coming from a mine in which one child is employed
below the prohibited age becomes an illicit article of commerce not
because there is anything wrong with that coal, or that it can be
distinguished from any other piece of coal but because upon in-
specting that mine you find employed a child under age. By virtue
of the fact that he is in the mine you assume through a rule of evi-
dence that he has contributed to tie production of that commodity,
and you exclude it from commerce.

Senator POINDEXTER. I see the point there, and I think that is an
arguable question. I wks only referring to the Kidd case because
you quoted that as being a case applicable here. It seems to me it
does not involve the point and does not touch the point that you are
now arguing. You say that these articles manufactured by child
labor in themselves are innocuous. The Kidd case was dealing with
liquor-
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Mr. EMERY. Yes, sir.
Senator POINDEXTER. Which may be held to be deleterious and,

secondly, may be prohibited in commerce. So the Supreme Court,
in deciding te Kidd case, did not lay down any rule whatever as to
denying Congress the power in the matters that were involved in
that case to do what the proponents of this bill are seeking to do.

Mr. EMERY. Let us see whether it did or not. The proposal in the
Kidd case is this, assuming just what you say: Here is an article
that may be declared contraband in commerce. Assuming that to
be true, if the power of Congress is not great enough to say that a
contraband article or an article that may be declared contraband
does not have attached to it the commerce power when it is made
solely for export, how does that fortify the position of one who says
that an article which by its nature is not contraband can have the
commerce power attached to it during its manufacture, not because
it is produced under conditions that affect the health of its pros-
pective consumer, or because it is inherently bad in itself, but be-
cause it is produced under an employment contract which is a recog-
nized legal relationship in the State in which it is manufactured?

Now, let me call your attention to the case of Coe v. Erroll (116
U. S., 517), where a lumberman cut his logs and floated them down
a stream in the State of New Hampshire. They were destined, I
think, for the State of Maine. They flowed down the stream on
the banks of which they had been cut to the town of Errol. and
there they were tied up for some time. There the county undertook
to tax them, and the defense was set up that they were commodities
intended for shipment and on their way to another State. and that
the commerce power attached to them and protected them against
taxation, because to impose a tax upon such an article of commerce
was to burden that commerce, and therefore regulate it. The Su-
preme Court on appeal rejected this contention and pointed out that
logs had not become articles of commerce; that there was and must
be a definite time at which the commerce power as distinguished from
the police power, attached to an article, and that, said the court,
was when the commodity in question had in its state of origin been
committed to a carrier for shipment to its destination in another
State. Up to that time it was completely within the control of the
State for regulatory purposes, and its status was entirely unaffected
by the shipping intention of the producer.

In this branch of the discussion I want to call your attention to
another very important question. I know you gentlemen considered
it when you had the trade commission bill before you. I remember
it was referred to in the very interesting argument then made by the
Senator from Ohio--and that is on this proposition. Does the fact
that one engages in interstate commerce submit him wholly to the
regulating power of commerce, and is there any distinction between
such regulatory power over a person, a firm, or corporation? I
contend that there is no distinction in the exercise of the commerce
power over a person, firm, or corporation engaged in commerce, be-
cause a corporation is a person within the meaning of the fourth,
fifth, and fourteenth amendments. The only distinction that has
ever been made in applying the constitutional guarantees to a cor-
poration as distinguished from a natural person, is that immunity
from self-incrimination is a personal right, and an officer of a cor-
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oration may claim it for himself but not on behalf of his corpora-
tion.

Not only has the Supreme Court never held that because one en-
gages in commerce, even as a carrier, chiefly engaged in commerce
between the States, he is submitted wholly to the regulation of
Congress, but that court invalidated the first employer's liability act
in which counsel for. the Government asserted that theory. (Em-
)loyer's Liability cases, 207 U. S.)

Senator SMITH of South Carolina. While you are on this matter,
I would like to know what is your opinion-if this is held consti-
tutional, that the Federal Government has the right to take cog-
nizance of and control the production within a State of an article
which may become an article of export, or interstate-as to whether
or not it would then have the right to say, for instance, in the cotton
fields of the South, where the cotton which is gathered and ginned
which is a process of manufacture-that it may not be exported ii
certain classes of people are engaged in the picking and ginning of
that cotton ? Why is that not a parallel to this caseI

Mr. EMERY. It seems to me it is exactly parallel. That is exactly
why the principle is applied here to a subject matter which excites
the sympathy of every well-intentioned man, appeals to one's own
most natural human feelings, and confuses one's mind with respect
to the effect of the principle of regulation proposed.

Let us take, for instance, this serious question which Senator
Smith has raised. Are we to take the position which Mr. Parkin-
son suggested the other day, that the commerce power can be used to
meet every pending question of morals, health, or labor ? That Con-
gress is to step back, as is proposed here, into any or every State
where marriage or health or factory laws are not up to its standards
and adjust them by denying the privilege of intercourse until they
are accepted.

Surely there are many more evils that you gentlemen recognize
clearly that however impatient we become must be worked out b
the States or reached by constitutional amendment. The first, I
should say, is the evil of a lack of uniform marriage and divorce
laws. Every civilized nation realizes that the marital relation is the
very foundation of national morals and well-being, and yet here is a
State-South Carolina-which ha.5 no divorce laws, and there is the
State of Nevada which has many divorce laws. Many of our States
decline to recognize divorces obtained in other States and persons
divorced in one State remarry but live in immorality when they go
to another.

Senator POMERENE. You ought not to refer to Nevada in that way.
Mr. EMERY. Here is a recognized evil. Does any member of tls

committee think that because it is a recognized evil Congress can set
up a standard of divorce and say that for the protection of national
morality a person divorced in any State of the Union, for causes
other than those declared in those standards, shall not enjoy the
facilities of interstate commerce?

Senator POINDEXTER. Is that not just a question of the reasonable-
ness of the regulation ? We have set up a statute, the so-called Mann
Act, dealing with morality under the interstate-commerce clause.
Senator Smith mentioned the power with respect to a similar prin-
ciple, to exclude cotton ginned under certain conditions. 4here
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again it seems to me to be a question of condition. If it was ginned
under such conditions as would generate disease, for instance, or if
it was infected cotton, manufactured or ginned under infected or
diseased surroundings, and liable to promote disease, Congress
could put an embargo on it. We have a question now before Con-
gress, and I have not heard the constitutionality of it questioned,
with respect to putting an embargo on arms end ammunition-not
to regulate it, but prohibit it.

Mr. EMERY. That is another issue entirely.
Senator P1OINI)EXTER. It comes under the power of commerce to

regulate foreign commerce?
Mr. EMERY. Yes; foreign commerce.
Senator POINDEXTER. And it has the same power to regulate inter-

state commerce.
Mr. EMmty. Well, I nust confess that I deny that, Senator. But

I do not think it is at issue here. If you will permit me, I want to
call your attention to the Employers' Liability case, because of the
statement I made, if I get too far f rom it I shall not be able to
connect it with the proposition 1 laid down.

You will recall that when Congress passed the first employers'
liability law it went to the Supreme Court in the Employers'
Liability cases (207 U. S., 463). The court said:

Now, the rule which the statute establishes for the purpose of determining
whether all the subjects to which It relates are to be controlled by its pro-
visions, Is that anyone who conducts such business be a "common carrier
engaged in trade or commerce In the District of Columbia, or In any Territory
of the United States, or between the several States."

That Is, the subjects stated all ('on within the statute when the Individual
or corporation Is a common carrier who engages In trade or commerce be-
tween the States, etc. From this It follows that the statute deals with all
the concerns of the Individuals or corporations to which It relates If they
engage as common carriers In trade or commerce as between the States, etc.,
and does not confine itself to the Interstate-commerce business which may be
done by such persons.

Stated In another form, the statute Is addressed to the Individuals or corpo-
rations who are engaged in Inters&te commerce and is not confined solely to
regulating the interstate-commerce baeiness which such persons may do-that
Is, it regulates the persons because they engage In Interstate commerce and
does not alone regulate the business of Interstate commerce.

8. It remains only to consider tho contention which we have previously
quoted, that the act is constitutional, although It embraces subjects not within
the power of congress s to regulate commerce, because one who engages In In-
terstate (oinlmerce thereby submits all his business concerns to the regulating
power of ('ongess. To state the proposition Is to refute It. It assumes that,
because one engages In Interstate commerce, he thereby endows Congress with
power not delegated to It by the ('onstltutlon; In other words, with the right
to legislate concerning matters of purely state concern. It rests upon the con-
ception that the Constitution flestroyed that freedom of commerce which It was
Its purpose to preserve, since It treats the right to engage In Interstate com-
merce as a privilege which can not be availed of except upon such conditions
as Congress may prescribe, even although the conditions would he otherwise
beyond the power of Congres--

That bites into the very heart of this measure-
It Is apparent that If the contention were well founded It would extent the

power of Congress to every conceivable subject, however Inherently local, would
obliterate all the limitations of power Imposed by the Constitution, anti would
destroy the authority of the States as to all (oncelvuble matters which, from
the beginning, have been, and must continue to be, under their control is
long as the (,rntitutlon endures. (pp. 502-503.)
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Now, I want to point out to the committee that every article ex-
cluded from commerce by Congress has been inherently bad, danger-
ous, unmerchantable, or not a subject of commerce. The origin and
nature of the commerce power and the decisions of the courts thereon
are to the effect that the power of Congress as to legitimate commerce
is to regulate and not to prohibit or exclude it.

The evil and abuse of child labor lies in its employment in pro-
duction. It precedes and is unrelated to the transportation in inter-
state commerce, and the arbitrary declaration of a relationship in
production between a person and the article produced and trans-
ported can not change the nature of the article or single it out for
exclusion from commerce by that fact.

Mr. Parkinson pointed out to you the other day, in the course of
his very interesting argument, various articles which Congress had
excluded, laying stress, first of till, on wild game. Congress has
provided for its transportation in the Lacey Act, and we have also a
migratory-bird law, which has not been judicially reviewed as yet
and of which nothing can be said.

Senator POINDEXTER. A case is now pending in court, I believe,
involving that.

Mr. EMERY. Yes, sir. Let me point out the distinction between all
these cases and the pending proposal. It is a very clear one. It was
laid down very decisively in the case of (leer v,. Connecticut (161
IT. S., 519). The decision was written by Mr. Justice White. The
facts were these: A statute of Connecticut prohibited the transpor-
tation of wild game killed in that State to any other State-that is,
game lawfully killed -and the Supreme Court held that by its nature
wild game was the property in common of the people of each com-
munity. That nobody could have any property right in it, except
under such conditions as the State permitted, so that it could utterly
forbid the killing of game or reducing it to ownership, or could per-
mit anyone to have it in their possession during the open seitson and
make its possession unlawful when the season was closed. The State
could, therefore, forbid its transportation to any other State, as a
condition that the State could attach to its ownership.

The Lacey Act makes it unlawful for any carrier to receive for
transportation any game which has been unlawfully killed in any
State, and, of course, that statute rests upon the same principle as
the case of Geer v. Connecticut. Here Congress excluded from com-
merce an article which in itself and which by its nature was not the
subject matter of commerce. This act was sustained in the case of
Rupert v. United States (181.Federal).

Now, the right to engage in commerce between the States is the
right to do rightful things in that commerce. not to endanger or re-
strain it, nor the right to use its facilities for immorality or fraud
or swindling or to introduce disease or lestilence or contagion. or
articles that in their nature are not objects of commerce. In all the
long line of decisions in which thtse subjects have been adjud|icated,
there have been urged here but perhiips two c'ass that .eeni to Ime to
require careful consideration and distinction-one is the case of
Champion r,. Ames (188 U. S., 372), the " Lottery case," upon which
very much stress has been laid, and Hloke it. United States (227
U. S., 308), known as the "White Slave" case. In all these cases,
from the wery beginning, the court has always taken the position
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that nobody has a right, natural or legal, and that no constitution
ever created by man or God guaranteed to any man the right to do a
wrongful, an immoral, or an obscene thing, or to introduce disease,
contagion, or fraud, or impure or rotten food into anybody's house,
much less into another State.

In all the cases interpreting the pure-food law, from the first to
the last expression of the Supreme Court of the United States on that
subject in the case of the Seven Cases of Eckmans Alterative, de-
cided by Mr. Justice Hughes on the 10th of January, 1916, the court
held that articles and commodities under question were not "articles
of commerce "; by the common judgment and sense of mankind they
were not and are not "'merchantable" commodities. They are in
themselves inherently bad, rotten, diseased, fraudulent, or illicit, and
this court and Congress itself merely recognizes and identifies them
for what they are, as everybody else -does. It takes judicial notice of
the fact of their inherent badness. But they are all bad in themselves
and not because they are produced by a Chinaman, or a black man,
or a white man, or a man with red hair, or a bald-headed man. They
are bad because of their very nature.

The CHAIRMAN. It is now the hour of 12 o'clock and the committee
will have to adjourn. Do you care to finish this afternoon?

Mr. EMERY. I shall not take, I think, longer than 15 or 20 minutes.
Senator SMITH of South Carolina. Mr. Emery's argument is very

interesting to me, and I would like to be present when he resumes.
(Thereuponthe committee took a recess until 4 o'clock p. m.)

AFTER RECESS.

The committee resumed its session, pursuant to the taking of the
recess, at 4 o'clock p. in., Senator Francis G. Newlands (chairman)
presiding.

The CHAIRMAN. You may go on with your argument now, Mr.
Emery.

STATEMENT OF MR. JAMES A. EMERY-Resumed.

Mr. EMrY. If I may be permitted to summarize my discussion of
this morning, I predicated our opposition to this measure upon the
form in which it was cast, which I thought wider than its express
purpose; the rule of evidence which it created, making prima facie
evidence of a violation of the act facts not only entirely consistent
with the innocence of a shipper but essential to the innocent exercise
of his right to manufacture under the laws of the State in which he
operated. I further suggested that these provisions gave no protec-
tion to but rather encouraged arbitrary arrest and prosecution, as
though a citizen were not to be protected from this as a part of due
process of law as well as from arbitrary conviction and imprison-
ment. I called attention to the fact that the penalties incurred by
the shipper under the bill were dependent on the volume of his ship-
ments and not upon the number of children employed; that a large
manufacturing establishment employing one child incurred infinitely
greater penalties than a small establishment operated exclusively by
children and with a proportionately smaller number of shipments.
I then undertook to assert that the legislative policy proposed would
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secure a legal uniformity at the expense of a principle essential to
the preservation of national integrity, the operation of a dual form
of government in which the national authority operated directly
upon the people and not merely upon the States, yet reserved to each
of the States complete self-government in its internal and domestic
affairs, a unique and essential characteristic of our system.

I objected to the validity of the measure on the ground that it was,
by its avowed purpose, nature, and terms, a regulation of production
under the guise of a regulation of commerce.

That the commerce power operated upon persons, firms, a nd cor.
portations, not while engaged in production nor because they engaged
in commerce, .but applied only to the transaction of the interstate-
commerce business of such persons, and that the power of Congress
did not attach either to a commodity because it was intended for
commerce or to completed articles which were to be shipped in com-
merce until they were actually delivered to a shipper in the State of
origin for transmission to the State of destination. That, further,
the power to exclude articles from commerce between the States
rested upon an inherent defect in the article itself, its danger to such
commerce while in it, or to articles that were not "subjects" of com-
merce or were immoral or illicit in their nature to persons being
transported for an immoral purpose and to the contracts of all per-
sons when made for the purpose of obstructing or regulatiiig that
which Congress alone may regulate.

At adjournment I was engaged in discussing the principle of the
cases referred to by Mr. Parkinson, such as the Lottery case, the
White Slave case, the Pure Food cases, and others predicated upon
the same fundamentals, and I had asserted that every article ex-
cluded from commerce was unmerchantable, illicit, or not a "subject"
of commerce. It seemed, therefore, that the origin and nature of the
commerce power and the character of its sustained exercise demon-
strate that the power of Congress as to legitimate commerce is to
regulate but not to prohibit or exclude. The evil and abuse of child
labor lies in its employment in production which precedes and is
unrelated to transportation in interstate commerce. The declaration
of an arbitrary relationship between production by selected persons
and succeeding transportation can not justify singling rt uch
article for exclusion from commerce.

The class of articles upon which the commerce power has been most
widely exercised has been misbranded. impure, diseased, poisonous,
obscene, or injurious articles. I use "injurious" in the sense of im-
p ceiling other articles of commerce in transit. like explosives or
loose hay, which expose other freight to destruction by fire. In all
these cases the decision of the court supporting the power is predi.
cated upon the inherent nature of the article itself. I can not illus.
trate this better than by citing two cases. One that of Plumley v.
Massachusetts (155 U. S., 401), the other that of Schollenberger v.
Pennsylvania (171 U. S., 1).

In the Plumley case the State of Massachusetts had forbidden
by law the sale of misbranded butter and oleomargarine. This case
involved a shipment of oleomargarine from another State by the
defendant. He was arrested and prosecuted, because the oleomarga-
rine was labeled as butter. The defendant retired behind the com-
merce clause, claiming it protected him from interference by the
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State, and that Massachusetts by her statute was writing a regulation
of commerce. But the Supreme Court said, through Mr. Justice
Harlan, "No man has a constitutional right to use the facilities of
commerce to work a fraud upon a person or a community." Oleo-
margarine branded as butter was a fraud upon its face.

On the contrary, in the case of Schollenberger v. Pennsylvania,
oleomargarine labeled as such was shipped into the State of Penn-
sylvania, and that State, under a statute which forbade the sale of
that product, undertook to prevent its delivery in the orinal pack-
age and to punish the person who received it. The United States
Supreme Court again pointed out the distinction from the Massa-
chusetts case, saying that oleomargarine is a legitimate and taxed
article of commerce, and when labeled as such is not subject to
exclusion.

Every case of misbranding is subject to the same principle, because
when the article is declared to be that which it is not, it is an
endeavor to work a fraud upon the community, which no man has
a constitutional right to do. That same principle has been applied
from the first case in which it was laid down to the last case in which
it has been announced that of the seven cases Eckman's Alterative v.
United States, decided by Mr. Justice Hughes in January of
this year. In this case Eckman's Alterative was represented by a
circular in each package shipped to be a "preventive 'of pneumonia,
and it was stated that it " would cure " and had been known to " cure
tuberculosis. So it was held liable to seizure under the pure food and
drugs act on the ground that Congress could prevent the circulation
through commerce of an article which in itself was a swindle and a
fraud upon the public.

In the Hipolyte Egg case (220 U. S., 45) we have a most striking
definition of the power of Congress to prevent the interstate ship-
ment of misbranded, poisonous, fraudulent, defective, and injurious
products. In that case the Government undertook by libel to seize
a great number of packages of eggs adulterated with boric acid.
This was resisted not only on the ground that they were shipped
by the manufacturer to himself for use and not sale, but that they
had become mingled with the commerce of the State into which they
were imported and were beyond the reach of the Federal power.

Mr. Justice McKenna in writing the decision in that case, exem-
plified the principle I have endeavored to express. He said:

We are dealing, it must be rembnhered, with illicit articles-articles which
the law seeks to keep out of commerce because they are debased by adultera-
tion, and which punishes them (if we may so express ourselves) and the ship-
per of them. There is no denial that such Is the purpose of the law, and
the limitation of the power directed to such purpose which is urged is that the
articles must be apprehended in transit, or before they have become a part of
the general mass of property of the State. In other words, the contention
attempts to apply to articles of illegitimate commerce the rule which marks
the line between the exercise of Federal power and State powers over articles
of legitimate commerce. The contention misses the question in the case.
Thre is no i.onfiict of national and State Jurisdictions over property legally
articles of trade. The question here is whether articles which are outlaws
of commerce may be seized wherever found; and it certainly will not be con-
tended that they are outside of the jurisdiction of the National Government
when they are within the borders of a State.

The question in the case is, therefore, What power has the Congress over
such articles? Can they escape the consequences of their illegal transportation
by being mingled at the place of destination with other property? To give
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thein such immunity would defeat, in ninny cases, the provision for their
confiscation, and their confiscation or destruction is the especial concern of
the law. The power to do so Is certainly appropriate to the right to bar them
from interstate commerce, and complete this purpose, which Is not to prevent
merely the physical movement of adulcerated articles, but the use of them,
or rather to prevent trade in them between the States by denying to then the
facilities of interstate commerce. And appropriate means to that end, which
we have seen is legitimate, are the seizure and condemnation of the articles
,t their point of destination in the original, unbroken packages.

Senator CUMMINS. May I interrupt?
Mr. EMERY. Certainly.
Senator CUMMINS. Have you ever examined the power or author-

ity of Congress to regulate the capitalization, we will say, of a State
corporation engaged in interstate commerce by prohibiting it from
so engaging unless it conformed to certain requirements about capi-
talization?

Mr. EMERY. In other words, to make its engagement in interstate
commerce dependent upon 6r conform to such license ?

Senator CUMMINS. Not necessarily license. It is a privilege, or a
right you may call it, of engaging in interstate commerce dependent
upon a certain form of organization or certain conditions in organi-
zations. Assuming that case-we have had that question before us
a &reat many times

Mr. EMERY (interposing). Yes, sir.
Senator CUMMINS (continuing). I wondered whether you would

see any parallel between that and the question under consideration.
Mr. EMERY. It seems to me that the answer to that is fully con-

tained in what are known as the Employers' Liability cases (207
U. S., 463), in which the court quite answers your question, if I
understand what you mean.

Senator CUMMINS. I might put it another way, so that you may
not understand it.

Mr. EMERY. Yes.
Senator CUMMINS. Have we authority to say that a corporation

shall not engage in interstate commerce organized under the laws
of the State, of course, unless its capital stock was fully paid up?

Mr. E imy. I should think not, Senator, but if there could be es-
tablished there a relation essential to the protection of commerce the
answer might be yes. But if you undertake to predicate it upon
the proposal that because the corporation was engaged in commerce
it was therefore subject to regulation as a matter of course, or that
the power of Congress over the corporation was greater or different
in quality. from that which it possessed over a person or a firm or a
partnership, I should say no. I should think that the decision in
the Employerp' Liability cases, to which I have referred-I do not
seem to have the quotation with me--completely meets that inquiry,
because in that case it was contended that because an interstate car-
rier wai engaged almost exclusively in interstate commerce, there-
fore that portion of its business which did not relate to interstate
commerce was likewise subject to the power of Congress. The court
stated it in this way (Employers' Liability cases, 207 U. S., 463):

It remains only to consider the contention which we have previously quoted-
that the act is constitutional-although it embraces subjects not within the
power of Congress to regulate commerce, because one who engages in interstate
commerce thereby submits all its business concerns to the regulating power
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of Congress. To state the proposition is to refute it. It assumes that, because
one engages in interstate commerce, he thereby endows Congress with power
not delegated to it by the Constitution; in other words, with the right to
legislate concerning matters of purely state concern. It rests upon the con-
ception that the Constitution destroyed that freedom of commerce which it
was its purpose to preserve, since it treats the right to engage in interstate
commerce as a privilege which can not be availed of except upon such condi-
tions as Congress may prescribe, even though the conditions would be otherwise
beyond the power of Congress. It is apparent that if the contention were
weU founded it would extend the power of Congress to every conceivable
subject, however inherently local, would obliterate all the limitations of power
imposed by the Constitution, and would destroy the authority of the States
as to all conceivable matters, which from the beginning have been and must
continue to be under their control as long as the Constitution endures.

Senator CUMMINS. What is the relation you had in mind when you
suggested that if a relation between prohibition and interstate com-
merce were established then such a law might be constitutional?

Mr. EMERY. It is this, Senator, and it is the kind of cases that
support all the decisions under the Sherman Act app lying to prohi-
bition of certain contracts and certain operations effecting an undue
restraint or monopoly of commerce. Thus we have Addystone Pipe
& Steel case, 175 U. S., in which the court points out that Congress
possesses the power to prohibit contracts made by persons, firms,
or corporations, the necessary or intended effect of which is to regu-
late commerce. In other Words, Congress having the exclusive power
to regulate commerce or the right to prescribe the rules by which
intercourse shall be governed, has the right to protect that intercourse
from regulation or trespass by another, whether it be a State or a
private citizen.

Senator LEwIs. May I interrupt for a question?
Mr. EMERY. Cetrainly.
Senator LEWIs. Senator Cummins had the same thought in his

mind as I have, but I do not think he quite expressed it. A circuit
court of the United States down in Tennessee the other day held as
unconstitutional an act of Congress, which we passed and which was
presented by Senator Smith of South Carolina, in which case the
court went so far as to hold that because Congress had assumed,
among other things-they spoke about legislation carrying appro-
priations, originating in the Senate, being a violation of the Consti-
tution

Senator ROBINSON (interposing). And legislation providing for the
raising of revenue.

Senator LwIs. Yes; they had that in there. Then the opinion
proceeds to say, among other things, that Congress, in attempting
to legislate upon a subject which in itself is executed solely and
wholly within a State where it is undertaken, such.subject is not
within the power of Congress. Have you noticed the reason upon
which they based that decision?

Mr. EMERY. I must confess I have not seen the opinion, Senator;
so I hesitate to discuss the matter.

Senator LEwis. It has not been brought to your attention?
Mr. EMERY. No, sir.
Senator RoBIzxso. That provided for a tax, and dealt with the

subject of cotton futures under the taxing power; and if I under-
stand the decision correctly, it held that since the Constitution pro-
vides that bills for raising revenues must originate in the House of
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Representatives, and this bill originated in the Senate, it was in %'I()-
lation of that provision of the Constitution.

Senator LEWis. That is one feature, Senator, in which I am not
particularly interested. It was the other. If the doctrine announced
by that court is correct, Senator Cummins's suggestion is very
appropriate. If that be truly the law then Congress can never do
anything connected with interstate commerce where the act itself
could be completed within a State. Here is a serious question,
according to my way of thinking.

Senator RoBINsoN. May I interrupt for a question, Senator?
Senator LEwis. Certainly.
Senator ROBINSON. This bill provides that before goods can be

shipped out of one State into another the shipper must obtain a
certificate made in that State that the goods were not made by child
labor and that child labor was not employed in their manufacture.
Am I right about that?

Mr. EMERY. It provides that it shall be unlawful for any pro-
ducer, manufacturer, or dealer to ship or deliver for shipment in
interstate commerce the product of any mine or quarry situated in
any State, which has been. produced in whole or in part by the
labor of children under the age of 16 years, or the product of any
mill cannery, workshop, factory, or manufacturing establishment in
the 'United States which has been produced in whole or in part by
the labor of children under the age of 14 years, or by the labor of
children between the ages of 14 years and 16 years who work more
than 8 hours in any one day, or more than 6 days in any one week,
or after the hour of 7 o'clock p. m., or before the hour of 7
o'clock a. m.

Senator LEwis. Have you not a provision in this law that a
certificate must be required before the goods are shipped?

Mr. EMERY. Not in this measure. We are discussing the bill as
passed by the House.

Senator LEwIs. That is the one I am referring to. I am dis-
cussing a thing which does not exist. I apologize.

Senator CUMMINS. You say it is your opinion that Congress could
not require that corporations engaged in interstate commerce shall be
organized under a law of the United States?

Mr. EMERY. I do not see at the moment, Senator, the relation
between the commerce to be regulated and the purpose stated.

Senator ROBINSON. Will you pardon me for going back to the
question of Senator Lewis?

Mr. EMERY. Certainly.
Senator ROBINSON. I think he had in mind the proviso in line

24 at the bottom of page 3.
Vr. EMERY. With respect to guarantee?
Senator ROBINSON. Yes.
Mr. EMERY. That is another matter.
Senator ROBINSON. It has been urged that we ought to pass a law

providing for no incorporation except under a Federal law, and that
we could make it exclusive, compulsory.

Mr. EMERY. There are several bills of that character, Senator. I
have heard them argued by very distinguished authorities with
great interest; but I believe some of them went off on another phase
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of the law. I confess I do not see the parity between that and the
provisions under discussion.

Senator ROBINSON. They are engaged in interstate commerce?
Mr. EMERY. Yes; but I do not see the relation. I do not know

of any distinction made in any decision of the United States courts
with reference to the right of corporations, persons, firms, and part-
nerships to engage in interstate commerce-that is, with respect to
constitutional guarantees-which holds that such guarantees apply
only to natural persons. It is in the Constitution, and it has always
been recognized by the courts, that there is no distinction between a
natural person and a corporation, except the distinction with regard
to the immunity clause.

Senator ROBINSON. I am not making that distinction. If they
chose that form of incorporation then they must incorporate under
the Federal statute, if one existed. Of course, we have none now.

Mr. EMERY. No. I think that is answered by the statement in
the employers' liability cases, where it was said that to engage in
interstate commerce was not a privilege which depended upon Con-
gress, and which Congress could arbitrarily condition.

Senator ROBINSON. Your proposition is that if the goods are
themselves -wholesome and sound, and that their use shall be whole-
some, we can not go back of that and look into the conditions of
production or by whom they are produced?

Mr. EMERY. I would not say you could not go back of that and
inquire into the conditions of production or by whom they are pro-
duced, because you do go back in the case of misbranded or adul-
terated goods. But in this case you go back to examine the character
of employment, the relationship existing between the manufacturer
of the goods and those whom he hires to manufacture them. The
employment contract, the relationship of employment, created and
existing wholly within the territory of a State, is within the juris-
diction of that State under its police power.

Senator ROBINSON. Still, misbranded goods do not make an ex-
ception from the suggestion I have just made. I am assuming now
that the goods when offered for shipment are sound, wholesome, not
fraudulent in any form. I understand your position to be that the
person who owns them has a right that can not be interfered with
to put them in the course of an interstate shipment and that we can
not go further back and inquire how or by whom they were produced.

Mr. EMERY. I do not believe it to be within the power of Con-
gress to exclude wholesome meat or wholesome bread from interstate
carriage between the States, because there was a child 10 years old
in the kitchen where the bread was baked or where the meat was
cooked.

Senator ROBINSON. I was trying to get parallels, if I could.
Mr. EMERY. Assuming, as I do, under the decisions, that the in-

hibitions and the guarantees of the Constitution apply with equal
force to corporations as they do to persons, then 1 know of nothing
that would support a contention that would make a condition of en-
gaging in commerce that the capital stock of the corporation had to

e fully paid up, it being a State corporation.
Now, I beg to turn your attention to two cases which are greatly

relied upon in argument to support the validity of this proposal-
the lottery case. and the Hoke case, commonly known as the white-
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slave case. The lottery case, as you gentlemen well know, was the
subject of a strong dissent, chiefly directed to a disagreement over
whether or not a lottery ticket was an article of commerce, or whether
it ought to be regarded as within the terms of those contracts which
are. held not subjects of commerce, like insurance policies or other
contracts which merely establish a personal relation between parties
thereto and were not, in themselves, articles of commerce. The
court held that when a lottery ticket was transported by an inde.
pendent carrier it was an article of commerce, but the court very
carefully limits its decision in the case.

In sustaining the exclusion of lottery tickets from interstate com.
inerce by the act of 1895 the court illustrates the exercise of the
power of prohibition by appeal, first of all, to the diseased cattle act
of 1884, which forbids the transportation of live stock affected with
an infectious or communicable disease and by appeal to the decisions
affirming the Sherman Act, notably the Addystone Pipe & Steel Co.
V. United States (175 U. S., 211), in which that court sustained the
power of Congress to enact a law "prohibiting citizens from enter.
ing into those private contracts which directly and substantially,
and not merely indirectly, remotely, incidentally, and collaterally,
regulate to a greater or less degree commerce among the States."

The court denied that this decision led "necessarily to the conclu.
sion that Congress may arbitrarily exclude from commerce among
the States any article or commodity or thing, of whatever kind or
nature or however useful or valuable, which it may choose, no matter
with what motive, to declare shall not be carried from one State to
another."

The court further says:
We may, however, repeat In this connection what the court has heretofore

said, that the power of Congress to regulate commerce among the States,
although plenary, can not be deemed arbitrary, since it is subject to such
limitations or restrictions as are prescribed by the Constitution. This power,
therefore, may not be exercised so as to infringe rights secured or protected by
that instrument. It would not be difficult to imagine legislation that would be
Justly liable to such an objection as that stated and be hostile to the objects
for the accomplishment of which Congress was invested with the general power
to regulate commerce among the several States.

Senator CUMVMINS. If you can imagine a state of society in which
gambling was not against public policy, with the Constitution as it
is now, would you have expected a different decision in the lottery
case .

Mr. EMERY. I think in that case that Congress and the courts do
not create but recognizes an inherent quality in the article which
expresses the common judgment of the Nation.

Senator CUMMINS. Is it not true that it goes further, and that it
recognizes an inherent immorality in the business of gambling?

Mr. EMERY. Lotteries had come into the Supreme Court of the
United States 70 or 80 years before, and the courts had refused to
recognize the validity of contracts predicated upon them or to pro.
tect such contracts, and this was but a last step in regulating the
traffic in lottery tickets, a thing bad in itself, "a traffic in which"
the court said, "no man may engage as a matter of right."

Senator CUMMINS. If child labor, the question mentioned in this
bill, were generally recognized to be immoral, as gambling is, would
you not consider them parallel?
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Mr. EMERY. 1, would consider the regulation of the transportation
of the child for that purpose or the regulation of the use of children
in interstate commerce. I mean on any common carrier, like a mes-
senger boy working for a telegraph or telephone company, where the
carrier was within the clear jurisdiction of Congress.

Senator LEwis. I argued the lottery case in the lower court and
tried during that argument-in the higher court I tried to do the
same thing-to get the court to adopt a theory of a lottery ticket the
same as that which applies to a policy of insurance, they having pre-
viously held that a policy of insurance was not an article of interstate
commerce. The man had sent a ticket out and sent the money,
actually in dollars and cents, which was the result of the lottery
drawing; and the question was whether or not that could be inhibited
by the United States, more on the ground that it was passing be-
tween States as the result of a thing that was contrary to good
morals.

The question as to this bill is: Is it within the power of Congress
to say that child labor is immoral merely because a thing is done by
a child? Can Congress say that that thing per se is immoral when
it violates any of the established doctrines which define it as im-
morality 2

Mr. LERY. To what would you refer the exercise of that power?

Senator LEwIs. For instance, is it right, in your opinion, to say
that child labor is immoral or illegal in itself, and, being such, that
we could prohibit the results of it?

Mr. EMERY. Congress, if it did that, would repudiate the position
it took in enacting legislation in the District of Columbia for the
regulation of child labor.

Called attention this morning to the fact that I did not think
that anyone contends that the employment of child labor per se is
an evil. It is argued that the employment of child labor is an evil
if such employment injures the health of the child or prevents him
from securing an education, or something of that sort. By except-ing agricultural occupations this bill argues that a child working on

a farm is not injured, because he is working at an occupation that
takes him out of doors and probably is calculated to better his health,
rather than injure it. So this bill approves child work on the farm
even under the age of 14 years or if of the age of 14 and not over 16
it believes he may work over eight hours a day and not be injured.

Senator ROBINSON. If, for instance, the State of South Carolina
had passed laws forbidding child labor in all cases under the age of
14, and for more than eight hours in any one day of children between
the ages of 14 and 16, would this act be valid? Suppose that the
State of South Carolina had heretofore passed a labor law forbid-
ding any child under the age of 14 to be employed, or any child
between the ages of 14 and 16 to be employed more than eight hours
in any one day, would Congress have the power to pass this act?

Mr. EMERY. If every State had ?
Senator RoBisSON. No; if the State of South Carolina had.
Mr. EMERY. You mean, if the act in South Carolina was in the

identical terms with the act proposed here, would that affect the
validity of the exercise of the power of Congress?

Senator ROBINsoN. Yes.
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Mr. EMERY. I do not think so, for the reason that the State would
have no less power to change its legislation than to enact it. If
any one of the States adopted a rule with respect to marriage and
divorce, and if Congress adopted the same rule and provided that
persons who are divorced from the marital relations by any other
standard could not ship their products-their children, in other
words--in interstate commerce as passengers, would the congres-
sional provision be strengthened by that fact? If a rule of com-
merce applied to only one state and not to other states, it seems to
me that it would be invalid for other reasons; that is, it would
undertake to discriminate between States.

Senator ROBINsoN. That is a very proper question, of course. In
order to eliminate that question, suppose that every State had
passed laws forbidding child labor-forbidding the employment of
child labor under the age of 14 years and the employment of chil-
dren between the ages of 14 and 16 for more than eight hours in
any one day; could Congress then, under those conditions, pass
this act?

Mr. EMERY. If every State had laws like that?
Senator ROBINSON. Yes; every State. Could Congress then pass

this act, in your opinion?
Mr. EMERY. I do not think so, because I do not see how that could

change the power of Congress at all.
To return to the discussion of the Lottery case, and I want to call

your attention to the language of the majority of the court in re-
sponse to the assertion that the conclusion there reached meant that
Congress could exclude any commodity from commerce:

We may, however, repe~it, in th's connection, what the court has before said,
that the power of (Congress to regulate commerce among the States, although
plenary, can not be deemed arbitrary, since it is subject to such limitations or
restrictions as are prescribed by the Constitution. This power, therefore, may
not be exercised so as to infringe rights secured or protected by that instru-
ment. It would not be difficult to inuigine legislation that would be Justly
liable to such an objection as that stated and be hostile to the objects for the
accomplishment of which Congress was invested with the general power to
regulate commerce among the several States.

As to the Hoke case, the white-slave case, you will recollect that
the proposition presented and sustained in Justice McKenna's opin-
ion was the power of Congress to prevent or forbid the transporta-
tion of a person from one State to another for immoral purposes
or to procure their transportation for that purpose. The court says:

What the act condemns is the transportation obtained or aided, or trans-
portation induced, in interstate commerce, for Immoral purposes.

No man has the right to transport a human being for immoral
purposes. That is admitted. It is something inherently bad in
itself, because the persons may be viewed in two ways, either from
the purpose for which they are transported, or for what they are in
themselves a commodity of-immorality.

I do not want to call the attention of the committee to too many
of these cases, hut I want to mention a further point in relation to
them. Mr. Parkinson during his argument again and again reit-
erated that Congress possesses a national police power to protect
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public morality. public health, and public morals. That is true, sub-
ject to this limitation. I do not want to say it has that power, be-
cause the courts have always said substantially that Congress pos-
sesses no police power as such, but what they have said very clearly,
which marks the distinction between Mr. Parkinson's declaration
and the fact, is that a regulation of commerce is not invalid, because
it partakes of the "quality" of police power. A "police quality"
is generally applicable to all these exclusions from commerce to
which I have called the committee's attention.

I desire also to take marked exception to the frequent. assertion
in the course of this argument that the exercise of commerce power
is limited only by the fifth amendment. According to the circum-
stances of the regulation proposed, it would be limited by many
other provisions of the Constitution, because, taking it as a whole,
the Constitution is a remarkably prohibitive document. There are
115 negations in that instrument as against 79 affirmative grants of
power.

Section 8, paragraph 3, of the Coistitution delegates to Congress
the power to regulate commerce with foreign nations and among
the several States and with the Indian tribes.

Immediately thereafter, in section 9, paragraph 5 it is provided
that no tax or duty shall be laid on articles exported from any State.
No preference shall be given by any regulation of commerce or rev-
enue to the ports of one State over those of another. That is a clear
inhibition of exercise of commerce power.

Article IV provides that the right of the people to be secure in
their persons, houses, papers, and effects against unreasonable
searches and seizures shall not be violated, and no warrants shall
issue but upon probable cause, supported by affirmation, and par-
ticularly describing the place to be searched and the persons or
things to be seized.

This provision appears to modify the use of the commerce power,
as indicated notably in a case with which you are undoubtedly
familiar, that of Harriman v,. The Interstate Commerce Commission
(211 U. S.) ; also the case of Hale v. Hinkel (201 U. S.).

Next there is the well-known provision of Article V of the Con-
stitution, which provides thatr-

No person shall be compelled in :iny crinuinil ease to be a witness agliinst
himself, nor be deprived of Hfe, liberty, or property without (lue process of law.

This article, which has been frequently referred to, lays its inhibi-
tion upon Congress as the fourteenth amendment does upon State
legislatures. It also provides that no person shall be compelled to
testify against himself in any criminal case; and if Congress under-
took to require such a condition in a regulation of commerce it would
run up against this prohibition.

There is also this further inhibition which is the essential source of
distinction between State and Federal authority. That is Arti-
cle X of the Constitution, which provides that the powers not dele-
gated to the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States, respectively, or to the
people.

All the powers of Congress are derived from delegated authority,
and they are not defined, but enumerated powers. Every power not
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so expressly delegated is reserved either to the States or to the peo-
ple themselves. There has been no partitioning out of all the legis-
lative power between the States and the Nation as was suggested
here, because there are many powers that could be granted, but which
the people have never delegated, although from time to time they
do delegate additional powers, of which a recent instance is that of
the income tax amendment. We amend the Constitution of the
United States from time to time, and we also amend our State con-
stitutions from time to time; but the sovereign undelegated power is
in the people themselves.

The argument for this matter gains nothing by asserting that
there is a great national evil to be regulated. Granting that there is
great evil to be removed or regulated, the power to meet it must
be expressly found in order that it may be authoritatively exercised.
From these considerations and cases I desire now to present we sub-
mit that any rule prescribed for the regulation of commerce must not
be arbitrary, must have some real and substantial relation with the
commerce to be regulated, and must not conflict with other prohibi-
tions or guaranties of the Constitution. There is no such real and
substantial relation between the shipment of a commodity in com-
merce and the conditions governing the employment of children in
an establishment in which it is prod uced. Such a rule, moreover, is
in conflict with Article X of the Constitution of the United States.

It was said, in the course of proponent's argument, and it was re-
verted to by members of the committee, that there is a vast power
in the nature of police authority that can be exercised by the Fed-
eral Government through its legislative department to meet national
evils. It may not be expressly found in the various articles and
grants of power in the Constitution itself, but in the nature of things
it must reside somewhere for the protection of national morals,
national health, national safety, and it can be referred to the com-
merce power. I call your attention to the fact that that proposition
has been the express subject of a most elaborate character argument
in the Supreme Court of the United States, because it was asserted
very strongly by the Government in the famous case of Kansas v.
Colorado. In disposing of that case the court fully met the conten-
tion that has been ma de here. The Government's counsel insisted
that all legislative power must be vested in either the State or the
National Government; no legislative powers belong to a State gov-
ernment other than those which affect solely the internal affairs of
that State; consequently all powers which are national in their scope
must be found vested in the ongress of the United States.

In that case, as you gentlemen will remember, there was a ques-
tion as to whether the State of Kansas or the State of Colorado was
entitled to the flow of the waters of the Arkansas River or whether
it was the Federal Government which was entitled to fix the condi-
tions under which the flow of that river was to be had.

The court said:
But the proposition that there are legislative powers affecting the Nation as a

whole which belong to, although not expressed In, the grant of powers is in
direct conflict with the doctrine that this is it Government of enumerated
powers. That this Is such a Government clearly appears front the Constitu-
tion, independently of the amendments, for otherwise there would be an instru-
ment granting certain specified things made operative to grant other and dis-
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tinct things. This natural construction of the original body of the Constitution
is made absolutely certain by the tenth amendment. This amendment, which
was seemingly adopted with prescience of Just such contention as the present,
disclosed the widespread fear that the National Government might, under the
pressure of a supposed general welfare, attempt to exercise powers which have
not been granted. With equal determination the framers intended that no such
assumption should ever find justification in the organic act, and that if, in the
future, further powers seemed necessary, they should be granted by the people
in the manner they had provided for amending that act. It reads: "The
powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States, respectively, or to the people."
The argument of counsel ignores the principal factor in this article, to wit, "the
people." Its principal purpose was not the distribution of power between the
United States and the States, but a reservation to the people of all powers not
granted. The preamble of the Constitution declares who framed It-" we. the
people of the United States," not the people of one State, but the people of
,11 the States--and article 10 reserves to the people of all the States the powers
not delegated to the United States. The powers affecting the internal affairs
of the States not granted to the United States by the Constitution, nor pro-
hibited by it to the States, are reserved to the States, respectively, and all
powers of a national character which are not delegated to the National Gov-
ernment by the Constitution are reserved to the people of the United States.
The people who adopted the Constitution knew that in the nature of things
they could not foresee all the questions which might arise in the future, all
the circumstances which might call for the exercise of further national powers
than those granted to the United States, and, after making provision for
an amendment to the Constitution, by which any needed additional powers
would be granted, they reserved to themselves all powers not so delegated.
This article 10 is not to be shorn of its meaning by any narrow or technical
construction, but is to be considered fairly and liberally so as to give effect to
its scope and meaning. (Kansas v. Colorado, 206 U. S., 90.)

In the course of the argument made in support of this bill much
time was spent in drawing distinctions between intrastate and inter-
state commerce. We insist the issue is broader; it is a distinction
between the power under which manufacture and production shall
be regulated and that under which the rule for intercourse shall be
made.

In the nature of things, if a rule is to be prescribed, it must have
a clear relation, a real and substantial relation, to the commerce
which its proposes to regulate. You can not make anything a regu-
lation of commerce by calling it such. It must be in its nature, on
its face, a regulation of commerce. That is the point brought out in
case of Adair v. United States (208 U. S., 161), a prosecution
brought under the so-called Erdman Act, which provided among
other things that no common carrier should discharge or threaten to
discharge any employee of the carrier because of his membership
in a labor organization.

The court decided two things. First, that the provision was
repugnant to the provisions of the fifth amendment, because it
understood to deprive the employer or his agent of what was at once
a personal or property right, the right to create, and the right to
terminate a relation of employment with another; and secondly, it
was not a " regulation" of commerce.

The court said:
Manifestly, any rule prescribed for the conduct of interstate commerce, in

order to be within the competency of Congress under its power to regulate
commerce among the States, must have some real or substantial relation to or
connection with the commerce regulated. But what possible legal or logical
connection is there between an employee's membership in a labor organization
and the carrying on of interstate commerce? Such relation to n labor organiza-
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tion can have in Itself and in the eye ot the law no bearing upon the commerce
with which the employee is connected by his labor and services. * * * It
results, on the whole case, that the provision of the statute under which the
defendant was convicted must be held to be repugnant to the fifth amendment
and as not embraced by nor within the power of Congress to regulate interstate
coninerce, but under the guise of regulating interstate commerce and as applied
to this case it arbitrarily sanctions an illegal invasion of the personal liberty
as well as the right of property of the defendant Adair.

This case was reviewed again in Coppage v. Kansas (236 U. S.),
although there was before the court a State statute and not an act
of Congress. I call that case to your attention to observe the rule
of construction laid down. It is most pertinent to this bill and is
first well stated in Lochner v. New York (198 U. S., 45). The case
of Lochner v. New York involved the so-called Baker's 10-hour
law. The question was whether or not it was a "health law," and the
court held it was not, saying:

We are justified in saying so, when from the character of the law and the
subject upon which it legislates, it is apparent that the public health or welfare
bears but the most remote relation to the law. The purpose of the statute must
be determined from the natural and legal effect of the language employed; and
whether it is or is not repugnant to the Constitution of the United States must
be determined from the natural effects of such statutes when put into operation,
and not from their proclaimed purpose.

Again said the court in Coppage v. Kansas (236 U. S.), page 1,
in reference to the construction to be placed upon a Kansas statute,
which was entitled "An act to provide a penalty for coercing or
influencing or making demands upon or requirements of employees,
servants, laborers, and persons seeking employment," the question
being whether or not the thing which was done was "coercion ":

When a party appeals to this court for the protection of rights secured to
him by the Federal Constitution, the decision is not to depend upon the form
of the State law, or even upon its declared purpose, but rather upon its opera-
tion and effect, as applied and enforced by the State; and upon these matters
this court can not. in the proper performance of its duty, yield its judgment to
that of the State court.

After citing cases, the court says further:
Now, it seems to us clear that a statutory provision which is not a legitimate

police regulation can not be made such by being placed in the same act with the
police regulation or being enacted under a title that declares the purpose
which would be the proper object for the exercise of that power.

Mr. Justice Grier said, in the Passenger cases (7 How., 458), that
'" the true character of an act of legislation can not be changed by its
collocation," and that is most pertinent here.

The question of whether or not this bill proposes a regulation of
commerce or whether it proposes a regulation of employment en-
tirely within the jurisdiction of the State where the parties are en-
gaged in production, is to be determined, not by a declaration in its
title that it is a regulation of commerce, but by its words, by its legal
effect, and by its practical operation when it becomes a statute. It
is plain that its purpose is to prevent the employment of children
within the age limit fixed in this bill; and the means by which that
object is to be attained are, I submit, not within the power of Con-
gress as a regulation of commerce.

I think the committee will admit that the State can not surrender
its right to regulate domestic affairs except where there is concur-
rent jurisdiction any more than Congress can grant a State the right
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to enter its domain and legislate there. That would be amending the
Constitution by an unconstitutional method. The proposition then
is, apart from its relation to other prohibitions of the Constitution,
Is this a regulation of commerce?

Now, I have undertaken to point out that in all the cases in which
an article has been excluded from commerce it has been excluded be-
cause of something inherently bad in itself. Now, here is a bill that
applies to every product in this country that is now manufactured,
and declares the inherent nature of every such product is to be
changed by its contact with a child. Everything in the way of food.
everything in the way of manufactured articles of every kind, every
product of our factories and other producing establishments is to
have its character stamped upon it in interstate commerce, not by
what it is in itself but by the fact of whether or not among hun-
dreds of employees one child within a forbidden age is employed in
the establishment in which it is produced.

Can Congress by legislative magic change the inherent nature of
an article by associating it with the conditions of employment under
which it is produced? Can Congress deny transportation to a child
whose father was a convict or whose mother was a prostitute, on the
ground that it was produced under conditions of immorality? Can
it deny interstate transportation to either party or to the children of
a marriage either of the parties to which had been previously
divorced contrary to a standard established by Congress for the
purpose of protecting national morals in the marital relation? Can
Congress establish for every State in the Union factory laws, in-
spection laws, hours of labor laws, minimum wage laws, efficiency
methods in production, literacy tests for alien employees, all forms
of admittedly local regulation, by denying the facilities of interstate
commerce to commodities not produced under its standards?

It is not enough to say that this power of.Congress must depend
upon so changeable a thing as popular opinion respecting the sub-
ject matter of regulation, because it has been said by a great Justice,
now dead, Mr. Justice Storey:

The Constitution speaks not only In the same words, but with the same
meaning and intent with which it spoke when It came from the hands of its
framers and was voted on and adopted by the people of the United States.
Any other rule of construction would abrogate the judicial character of this
court, and make it the mere reflex of the popular opinion or passion of the
6*ay. (19 Howard, 393).

Senator CUMMINs. That is a little in conflict with some of the
decisions of the Supreme Court. For instance, take intoxicating
liquors. The Supreme Court once said, in regard to the law regulat-
ing intoxicating liquors--I believe this was the law of a State-that
at the time intoxicating liquors were a legitimate subject of com-
merce, and indicated very clearly that its transportation from one
State to another could not be prohibited even by Congress; but it
,said, as I remember it-I have not read the decisions for a long time
-that if there came a time when intoxicating liquors were looked
tipon generally, universally, as bad by the civilized sense of man-
kind, and condemned, as the lottery business had been condemned,
that, then, intoxicating liquors should be outlawed, and that it could
be provided that it would not be transported from one State to an-
other. So public opinion does necessarily change the complexion
and meaning of the Constitution of the United States.
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Mr. EMERY. That is judicial recognition of public judgment.
Senator CUMMINS. Congress has by its word declared the public

sense in that way. It has to be an evolution of the people, and it is
through their organized judgment, if you please, that the status is
determined.

Mr. EMERY. The distinction there is that you are looking squarely
into the nature, character and inherent essence of the article which
is the subject of judgment.

Senator CUMMINS. I do not suggest that as a parallel case, but
only suggest it as being a very obvious conflict with the decisions
you have just read from, by the Supreme Court.Mr. EMERY. I do not think it is in conflict when it is understood
that so far as the powers of Congress are concerned they can not be
increased or changed in nature by the words of men. In other
words, the powers of our Government are not to be changed in their
nature by passing expressions of public opinion.

Senator CUMMINS. I understand that, of course.
Mr. EMERY. Yes. Now, it is said here that the States are unable

to protect themselves against the evils of child labor or against
combinations becoming the users of child labor, and that, therefore,
is a reason for the enactment of this legislation, for the evil is one
that the Nation alone can reach.

Now, so far as the users of child labor are concerned, they can be
reached in each of the States if the different States desire to reach
them. But the trouble is that there is not everywhere apparently
public opinion to demand such action in the local communities.

there were such public opinion, then, I say, steps would be taken
to meet the situation locally. The reason for that must be that local
opinion knows its own conditions. It can not be possible that any
State of the Union is supporting conditions that are so revolting
that they offend the moral sense of the Nation.

But if there is anything that is produced in any State in this
Union that is of a character to affect the morals or the health or the
welfare of the people of any other State, the people of such Stat.
can utterly close their markets to it. They can utterly forbid its
retail sale, as they have forbidden the retail sale of intoxicating
liquors. There is not a State that can not forbid the retail sale of
products of child labor, if that is something within the police power
of the State. The reason why it is not attempted must be because
the subject is not a valid exercise of the police power of the State.
If that is so, then it is not a subject within the commerce power of
Congress. There can not be two rules in regard to that. The Su-
preme Court can not uphold the exercise of the commerce power for
the purpose of excluding from interstate commerce a commodity on
account of the immortlity which it produces or generates unless the
power when exercised by and within a State could be sustained for
the same reason. If gentlemen fear to go into a State tribunal and
submit this principle to its judgment, then, for the same reason, it
can not be sustained as a protection of public morals within the
domain of interstate commerce.

Now, gentlemen, thanks to your courtesy, I have reached the con-
clusion of what I have to say. I now desire to sum up briefly what
I have endeavored to present to the committee, and that is: First,
that the objection urged to this measure is an objection directed to
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the policy upon which the Nation is asked to embark by the pro-
ponents of this bill. We believe it is one that seriously menaces the
integrity, the organic structure, of this Nation by authorizing an
intrusion by Congress upon the reserved powers of the State, that
deprives the individuals living in those States of the right of self-
government in determining the domestic conditions under which
they shall live and move and have their being-one of the most
essential principles of American Government for which our fathers
from time immemorial have contended.

In the second place, the form of the bill is bad. It is poorly
drawn. It is ambiguous. It is far wider in its terms than in the
declared purposes for which it is proposed. The rule of evidence
which it offers is a rule capable of and likely to tempt arbitrary use.
It protects nobody, not even dealers possessed of the guaranty offered
in this bill, from arrest or prosecution, but only from conviction
when they have shown by affirmative defense that they have not em-
ployed children under the conditions prohibited.

The measure is invalid because, under the guise of regulating com-
merce, it is intended to and does regulate conditions of manufacture
in every State of the Union, and manufacture and commerce are in
their nature two essentially distinct and separate things ruled by
separate jurisdictions. It was the manifest intention of the framers
of the Constitution and of the people of the United States to confer
upon Congress the power to regulate intercourse between the States,
not the power to regulate production in each State of the American
Union. We further contend that the mere intention to ship a com-
modity in interstate commerce, or engaging in interstate commerce
or production for that commerce, does not bring the production or
the person so engaged within the commerce power. For the com-
merce power lays its hand upon the article so produced only when
it had been offered to an interstate carrier in the State of its origin
for shipment to the State of its destination. Commerce begins where
manufacture ends. By its nature it can not have being until the
operations of production have been concluded.

We contend that exclusion from commerce has never been applied
nor contemplated by the Congress of the United States nor sus-
tained by the courts, with respect to any article that was not bad in
itself, nor to any acts of individuals that did not threaten the safety
or the freedom of that commerce. We acknowledge that in protect-
ing it Congress may remofe any obstruction to its flow, moral, physi-
cal, or economic; a mob, a monopoly, or a sand bank. We hold that
any rule prescribed for the government of intercourse between the
States must sustain a real and substantial relation to the commerce
which it undertakes to regulate; and that this proposal is character-
ized by no real and substantial relation of that kind. The rules of
construction consistently applied by the courts of our country will
determine whether or not a proposal to regulate commerce is such,
not from its declared purpose, but by the language in which it is
expressed, its legal effect, and its practical operation in the everyday
affairs of the commercial world which it is to govern. This bills
measured by that standard, is not a valid regulation of commerce,
but a prohibited regulation of production.
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Let it be assumed, as is here declared, that the improper employ.
ment of child labor is an evil that Congress should exert what,
ever powers it possesses for the purpose of preventing. I agree that
it is the duty of the National Government to undertake to protect
the child within its jurisdiction against exploitation in industry;
but it remains ridiculous to say that because a purpose is laudable
you are to usurp power to embark upon it, and imperil the true rela
ti'ons between the States and the Nation. To hold that" is to assert
that any laudable purpose justifies the obliteration of constitutional
restraint for the purpose of accomplishing a result desirable in itself,
irrespective of the invalid means which may be employed for that
end.

Finally, Mr. Chairman, this proposal is so revolutionary in its
terms, both as a principle of law and as a policy of regulation that
it not only is capable of leading, but it unquestionably will lead, to
the presentation of proposals equally justified, which will, by their
necessary operation, deprive the States of their essential police pow-
ers and reduce them to a condition of legislative impotence. For,
if Congress can say that no commodity shall move in interstate com.
merce because it objects to the character of the employment relations
existing between the manufacturer who produced it and one child in
his entire establishment, then it can say with equal right and it will
be asked to say that no commodity shall be produced for shipment
in interstate commerce that is the product in whole or in part of
adult labor, man or woman, employed more than eight hours in any
calendar day or more than 48 hours in any one week, because the
necessities of the Nation for adequate defense require that every
man and woman shall conserve their powers and thus insure the life
health, and strength, not only of possible military defenders, but ol
the parents of the Americans of the future. More than that, when-
ever, in the opinion of a number of nonresidents, any State fails to
protect the morals or health or welfare of its people Congress will be
asked to prevent the interstate shipment of commodities produced
under the objectionable conditions existing in that State. Such a
policy, gentlemen will turn over the regulation of the internal
affairs o all the tates with respect to morals and health and wel.
fare,, and not to the judgment of local men who live in the com-
munity and understand its domestic life and conditions, but to a
majority in Congress who, by the very nature of things, can not and
will not know or learn the peculiar physical and economic condi.
tions that constitute the individual characteristics of each State.

It seems to me that a proposal of such overwhelming legal and
social importance, especially in view of the fact that it has once been
disapproved by the Judiciary Committee of the House, that it has
been debated in the Senate and disapproved by the ablest lawyers of
that day-is deserving of the attention of the great Judicial Com-
mittee of the Senate. So, with all deference. f venture to suggest
that in view of the nature and importance of the bill, and without
any reflection whatever upon the distinguished lawyers who sit
around this table, it should have the judgment of the formal law
body of the Senate, that authoritative committee upon whose legal
judgment the Senate acts, before you ultimately determine the legal
ouality of this proposal.
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I thank you.
Mr. MCKELWAY. I would like to insert a brief by Prof. Parkin-

son discussing the bill itself including the prima face proof section.
The CHAIRMAN. Very we.
(The brief referred to is as follows:)

SUMMARY OF PROVISIONS OF KEATING-OWEN BILL TO EXCLUDE

FROM INTERSTATE COMMERCE PRODUCTS OF CHILD LABOR.

By THOMAS I. PARKINSON.

STANDARDS OF FEDERAL CHILD LABOR LEGISLATION.

Following the decision of the child-labor committee that Federal legislation
to suppress child labor in the mining and manufacturing establishments of
this country Nv,-is desirable, the committee was confronted with the necessity
of determining the exact nature of the standards which should be written into
such legislation. The first essential of such legislation was the determination
of the ages under which and the hours within or during which children should
not be employed. Thereafter it had to be determined precisely what establish-
ments or places of industry or employment the standards should affect. These
standards were fixed by the committee as follows:

(1) Children under 16 not to be employed in mines or quarries.
(2) Children under 14 not to be employed In mills, canneries, workshops,

factories, or manufacturing establishments.
(3) Children between the ages of 14 and 16 not to be employed in mills,

canneries, workshops, factories, or manufacturing establishments more than
eight hours a day, or more than six days a week, or before 7 a. m. or after
7p.m.

These standards are in accord with, and in many cases lower than, the stand-
ards established in States where effective child-labor legislation is in force.

GENERAL PURPOSE OF FEDERAL CHILD-LABOR LEGISrATION.

This legislation seeks to discourage the employment of children under the
ages prescribed or within the prescribed hours In the mining and manufacturing
establishments of the country. On the assumption that Congress can not
directly prohibit such employment the proposed bill seeks to accomplish this
purpose indirectly. Indirection in the accomplishment of its purpose is not
unusual in Federal legislation. Examination of recent bills pendng before or
enacted by Congress suggest three possible methods by which the purpose of
this and similar legislation may be accomplished by congressional action:

(1) Taxation of etablishments using child labor at a rate making the use of
such labor not only not profitable but possibly costly to its employers. This
Is the method adopted by Congress in the Esch match bill, levying a prohibitive
tax on matches manufactured from poisonous phosphorus. It is also the
method more recently used by Congress to tax out of existence undesirable
future contracts for the sale of cotton. Perhaps the most important exercise
of the taxing power for such a purpose is represented by the oleomargarine-tax
law.

(2) The prohibition of the use of the United States mails by employers of
children under the specified ages or within the prescribed hours. This method
of accomplishing such a purpose as that aimed nt in the proposed legislation

has never been Incorporated in an Act of Congress. Such a provision was
contained in the original cotton-futures bill as it passed the Senate, but In the
act finally adopted this principle was abandoned in favor of the taxing power.

(3) The prohibition of the use of the channels of interstate commerce as a

means of distributing the pro(lucts of the labor of children under the ages o"

between the hours specified.
In choosing between these available methods it must be remembered thaii

each Is Indirect and that the test of desirability of either method Is, on the'
one banld, its constitutioTflIitY, and on the .tber hand, its enforceability. i'o it

lesser degree there must also be considered Indefinite objections to one or til"

other methods which would affect the possibilities of securing Its ennetmelt.

The committee has endeavored, and it believes successfully, to select tll

method which from all points of view gives greatest reason to hope that It



INTERSTATE COMMERCE IN PRODUCTS OF CHILD LABOR. 288

will accomplish its purpose, viz, the suppression of child labor, without en-
tailing unnecessary burdens on the producing and transporting industries of
the country.

The tax method has advantages from the point of view of enforcement because
at the existence of administrative organizations in the Internal-Revenue De-
partment for the levying and collecting of the tax. The chief objections to It
are: (1) That the tax might be paid and the children employed, whereupon
the tax would simply become a 11cense to employ child labor; and (2) that all
such legislation may yet be subjected to the scrutiny of the Supreme Court
as to whether a law, which, while calling Itself a tax measure, nevertheless, by
reason of the tax, destroys the thing or condition taxed, thereby preventing the
possibility of revenue accruing under its terms, Is in reality a tax measure.
Moreover, even though such a law Is held to be an exercise of the taxing power,
the question arises whether It is not subject to the "(due-process clause '" of
the fifth amendment. It is true the Supreme Court has upheld the oleoiar-
garine tax and Congress has not hesitated to pass the phosphorous-match tax
and the cotton-futures tax, both of which were really aimed at regulation
which Congress had no power to accomplish directly. But the prohibition of
child labor by taxing it out of existence involves at least as great difficulty
from the point of view of constitutionality as does prohibition of interstate com-
merce in the products of child labor, and in addition it involves the possibility
of Federal license of the use of child labor by persons who may find it
profitable to pay the tax.

The committee has determined that on the whole It Is not desirable to at-
tempt to accomplish Its purpose by the use of the taxing power.

The prohibition of the use of the mails is similar to the prohibition of the
use of the channels of interstate commerce. It is, however, of more doubtful
constitutionality and has the disadvantage of never having been used in prac-
tice. Furthermore, It Is believed that it would not be the most effective method
of reaching the desired end. It was, therefore, not deemed advisable to sug-
gest It for the present purpose.

When It was decided to found the present legislation on the commerce clause
In the Federal Constitution there arose serious questions as to the details of
the necessary legislative and administrative scheme. Such legislation may
take one of several distinct forms or may Involve a combination of any or all
of these forms. For example, it may: (1) Prohibit the shipment by producers
or dealers of specified goods in interstate commerce; (2) prohibit the receipt
and Interstate delivery by dealers of specified goods still in the original pack-
age which have been shipped to such dealers In Interstate commerce; (3) pro-
hibit the transportation by carriers of specified goods in interstate commerce.

Each of these forms Is subject to the further possibility that the goods which
are excluded from Interstate commerce may be: (1) The product of child labor;
or (2) the product of plants or establishments In which child labor is em-
ployed (a) when the goods were originally shipped from the plant, (b) within
a specified time prior to such shipment, or (c) at the time the goods were
manufactured or produced.

It was early decided by the national child-labor committee not to under-
take to prohibit the transportation of goods; that Is, not to put a liability on
the carrier to refrain from transporting in Interstate commerce goods produced
In child-labor plants. Such a prohibition would probably be one of the most
effective ways of enforcing the prohibition of shipment. The meat-inspection act
Is generally recognized as the best example of efficient enforcement of regula-
tory laws, and that act Is enforced by the refusal of the carrier to accept for
transportation of any meat products unless they are certified as inspected and
passed. It seems, however, almost impossible to apply this device to the ship-
ment of the products of child labor. To provide that the carrier Is liable,
although Innocent of the nature of the article shipped, Is so unjust as to be
out of the question. In all of the Federal acts prohibiting transportation by
the carrier only four (the meat-inspection act, the cattle-quarantine act, the
renovated-butter act, and the prize-fight film act) make the carrier liable in the
absence of knowledge.

In all of those cases the practice of the department is not to prosecute the
carrier, whose cooperatloh has In most Instances been secured largely on ac-
count of the highly centralized nature of the producer's business. It is hardly
likely that the carriers would extend the same cooperation in the case of the
child-labor bill which, it must be remembered, applies to every Industry In the
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country. The interstate carriers of the country would probably object to this
great extension of the policy of requiring them to do police or inspection duty
for the Government. The food and drugs act contains no prohibition of trans-
portation by the carrier, although such a provision would be, in the opinion
of the officers of the department, a great aid in the enforcement of the law.
But in that case, as in the case of child-labor products, the carrier has no
means of telling whether the article offered.for shipment is within the pro-
hibition of the law, and it may well be that for this reason Congress did not
in the food and drugs act impose any penalty on the carrier. To put the
scheme into effect without injustice to the carrier would involve either a sys-
tem of marking the articles shipped, which seems out of the question, for no
carrier could take the time to examine each package presented to it for trans-
portation, or a system of certificates or affidavits from the shipper. The cleri-
cal labor imposed on the carrier by such a system would seem to make it Im-
possible of successful application.

The national child-labor comnmittee, therefore, decided to put on the ship-
per and the dealer the whole duty of compliance with the proposed Federal
law, and therefore decided to prohibit shipment in interstate commerce of
goods produced by child labor contrary to prescribed standards.

In framing the substantive provisions of the bill the committee has carefully
selected from the many alternative possibilities those which gave greatest hope
of a favorable constitutional decision, effective enforcement without unneces-
sary hardship, and the likelihood of reducing to a minimum the reasonable
objections to its enactment by Congress. This will appear from the following
explanation of the essential provisions of the pending bill:

A. Shipment by " manufacturer, producer, or dealer" alone affected.-The
committee has deliberately limited the classes of persons who are prohibited
from shipping to " manufacturers, producers, or dealers." This was substituted
for the general language of the Palmer-Owen bill, viz, " It shall be unlawful to
ship," because the latter, unless limited, might work great hardship and in-
justice tQ innocent individuals shipping goods in interstate commerce in small
quantities, e. g., the sender of a Christmas present. It is necessary to include
dealers, for otherwise the act could be evaded by the manufacturer selling only
to a jobber within the State, or by the creation of a dummy corporation within
the State to handle the entire output of the factory. The apparent hardship to
dealers who have no knowledge of the conditions in the factory in which the
goods originated is obviated by the guarantee provision in the bill, which is
discussed later.

B. Prohibition limited to interstate commerce.-The bill does not prohibit
employment of children; it does not prohibit mining or manufacturing by the
use of child labor; it does not prevent the sale or other use within the State of
the products of such child labor; but it does prohibit the shipment of such
products to other States. It simply withdraws from the employer of child
labor those instrumentalities for the distribution of the products of child labor
which are under the control of the Federal Government. If manufacturers and
mine owners insist on employing young children they are simply required by
the bill to confine their markets of the labor of such children to their own
States.

C. Description of articles shipment of which in interstate commerce is pro-
hibtted.-The possible alternatives from which selection was made are: (1)
Goods produced by child labor; (2) goods produced while child labor was em-
ployed In the plant; and (3) goods produced by a plant in which child labor
was employed at a specified time or period.

The most difficult problem in connection with the administrative detail of the
act is as to the articles which are to be excluded from shipment in interstate
commerce. The Palmer-Owen bill as reported by the House committee last
year prohibited the shipment of the products of child labor. Our objection to
this was that it would not be responsive to the purposes of the National Child
Labor Committee, the desire of which is to prohibit the use of child labor,
whether in the actual processes of manufacture or not. In the meat-packing
plants there are boys who do nothing but open and close heavy doors all day
long. Children are likewise employed to clean up rubbish, carry tools, shovel
coal, drive mule teams in mines and quarries, and carry lamps or dynamite,
and this work might not be held to constitute a part in the production of goods.
Moreover, this language in the Palmer-Owen bill makes enforcement more
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difficult. In order to secure a conviction it would be necessary to prove, first,
that the child had participated in the production of a certain article, ana,
second, that that identical article had been shipped in interstate commerce;
or, if the prosecution is on the false guarantee, that the guarantee was false
as to the particular article shipped. In other words, that the particular article
shipped was produced by child labor.

The difficulties in the way of this proof might, of course, be overcome by
sufficient force of inspectors and the cooperation of various Federal agencies,
State officials, employees, and others coming into possession of evidence of
violation of the act. In many cases detailed records kept by the manufacturer
of the exact time of the manufacture of goods made by him, of the persons
who performed labor upon them, and of the time when and the persons to
whom they were shipped might furnish some of the details requisite to es-
tablish a case against a person charged with violation of the act. In an en-
deavor to reduce the difficulties of proof of violation and make more likely
successful prosecutions against persons violating the act and thereby inspiring
obedience to the provisions of the act even on the part of those opposed to it,
the committee considered the possibilities of varying the provisions of the
Palmer-Owen bill describing the goods whose shipment is prohibited. It has
been suggested that instead of the language of the Palmer-Owen bill, the pro-
hibition of shipment might be of goods from a factory where during the time
of production child labor Is used. This would seem to be but little easier of
enforcement than the Palmer-Owen bill, for it would be necessary to prove
that the particular goods shipped in interstate commerce were made at the
time when child labor was being used. The difficulty of proof might be less if
"production" were understood or defined to mean the time of completion of
the production and the turning over of the product to commerce. On the whole,
it was decided that to change the Palmer-Owen bill to this effect would not
materially affect its enforceability and therefore would serve no useful purpose.

D. Pre8umptivc evidence of riolation.-The bill provides that the presence in
n mine or factory of a child under the ages specified or beyond the hours speci-
fied or for a period longer than that specified, within 60 days prior to the ship-
ment of a particular product from such mine or factory, shall constitute prima
face evidence that such product was produced in whole or in part by the labor
of such child. The purpose of this provision is, of course, to reduce the difficul-
ties of proof in a criminal proceeding to Impose the penalty provided for viola-
tion of the act.

The act forbids shipment in interstate commerce of the products of the labor
of children. Violation of the act is punishable as a criminal offense. The act
Ps aimed particularly at those employers who will not relinquish the opportunity
to employ children unless they are made to do so. Such employers will not
obey this or any other child-labor act unless there is a real prospect that viola-
tion of the act will result in punishment. In other words, we could not hope
for much from an unenforceable act; and to the extent that the act is made
difficult of enforcement some employers in some parts of the country might risk
violating its provisions in the expectation that it would be impossible for the
public authorities to prove the violation J; and impose punishment therefor.

It is unquestionably difficult to prove in a criminal proceeding that the particu-
lar shipment of goods was produced in whole or in part by the labor of chil-
dren. To secure a conviction it would be necessary to prove beyond a reason-
able doubt that children were employed in a factory, and that they had con-
tributed at least in part to the production of particular goods which were later
shipped in interstate commerce. The purpose and effect of the prima face
clause is this: When the prosecuting attorney has proved that children were in
the factory within a short time prior to the shipment of particular goods, it
will then be incumbent on the owners of the factory to show that the child had
no part in the production of those goods. The essential question involved in
determining whether there has been a violation of the act is, " Did a child have
a part In the production of goods later shipped in interstate commercee?" To
require the prosecuting attorney to prove that the child had such part in the
production of the goods makes proof of violation so difficult as to render con-
victions almost impossible even where the children have produced the goods in
question. This prima face clause simply makes the employer prove that the
products of his factory were not produced by children. This is no hardship on
him. If he wants to have children in his plant; if, for example, he insists on em-
ploying children to manufacture goods for intrastate trade, then let him keep
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records and produce them in court when necessary to prove that children did not
work on goods shipped in interstate commerce. This prima face clause merely
removes a burdensome difficulty of proof which might interfere with the proper
enforcement of the act and puts it where It belongs---on the employer, who, if
he has children about his factory, may reasonably be asked to prove, when
called upon, that those children did not in any measure produce goods later
shipped in interstate commerce.

E. Protection afforded to dealer by manufactuxer's or producer's guaranty.-
The dealer is relieved from liability if he can establish a guaranty from tho
manufacturer or the person who has sold the goods to him that child labor has
not been used in violation of the act, and the guarantor is subjected to the
same liabilities that would have been Imposed on the dealer. In the absence
of such a guaranty the act would be so unjust to the dealer as probably to
render it unconstitutional and at least shocking to the sense of the community,
for the dealer in ninety-nine cases out of a hundred could have no knowledge
as to whether or not child labor was used in the factory from which the goods
came. The provision found in the food and drugs act and retained In the Keat-
ing-Owen bill, that the guarantor is liable to the penalties to which the dealer
Is subject, was declared constitutional in the district court.

F. Bill applies only to articles manufactured or produced in United States.-
The bill limits the prohibition of shipment to articles produced in the United
States. This is necessary, as the bill contains no prohibition of the importation
of the products of child labor. If such importation is not forbidden there would
seem to be no reason for prohibiting the shipment in interstate commerce of
such products. If importation should be prohibited, the Treasury Department
would probably administer the law in the same manner as the prohibition of
importation of moving-picture films which bear a false notice of copyright or
which are piratical copies. The practice in such cases is to hold up the im-
portation only when some person appears and claims that the importation is
in violation of law and puts up a bond to cover the loss to the importer in case
the goods are finally determined to be entitled to entry.

In this as in many other fields of remedial legislation It is not difficult to
devise and formulate an ideal scheme. Ideal schemes, however, are seldom
enacted into law. Conflicting Interests and practical difficulties result in com-
promises. In this particular bill an ideal scheme from the point of view of
effective enforcement would probably increase the risk of an adverse decision
on its constitutionality.

An effort has been made In the formulation of the Keating-Owen bill to
adjust the conflicting difficulties of effective enforcement and constitutionality.
We believe that the bill as introduced by Congressman Keating, on January
7 of this year, is constitutional and is enforceable and, moreover, imposes no
hardship on the employer who honestly endeavors to comply with its pro-
visions. It is not perfect, but it must be remembered that "laws are born
full grown about as often as men are."

This bill recognizes the importance of more detail rules and regulations to
carry out its purposes, and it authorizes the Attorney General, the Secretary
of Commerce, and the Secretary of Labor, acting as a board, to make such
rules and regulations. The standards in the bill are right. If It is enacted it
will stand as a declaration by Congress that goods manufactured under circum-
stances which fall short of those standards shall not be shipped in interstate
commerce. It remains for this administrative board to fill in the details and
to frame practical and definite rules and regulations which will give effect to
the congressional enactment. If the work of this board is to be effective there
is large opportunity for contribution to it by the friends of this measure.

MEMORANDUM.

This Is a memorandum prepared by Mr. Beaman and Mr. Thompson in the
legislative reference library at Washington concerning the constitutionality of
various prima face provisions in Federal and State statutes. This memorandum
Is complete In so far as a dicusslon of the validity of such statutes is con-
cerned. I have supplemented their memorandum with several instances of
cases where the Federal Congress has seen fit to make possession of articles,
or an act on the part of a person, prima face evidence of guilt. The New York
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labor law, chapter 77, which I have quoted in the memorandum of laws, is also
very Important and directly in point as regards the validity of these prima
face provisions. In a separate memorandum I have attempted to bring out the
distinction between a clause providing for prima face evidence and the shift-
Ing of the burden of proof In criminal cases. It is undoubtedly a settled rule
in evidence that prima face provisions do not shift the burden of proof, which
always remains on the party putting in the last affirmative defense; but it does
shift the burden of going forward with the evidence, and consequently compels
the accused In this case to bring in more evidence in order to rebut the prima
facie provision. This has no effect upon the question of proof beyond a reason,
able doubt.

T. I. PARKINSON.

PRIMA FACIE EVIDENCE--CONSTITUTIONAI I - Y.

The acts of February 9, 1909, and January 17, 1914, made the possesSion of
opium prima face evidence of violation of law. With respect to these statutes
the court said:"These statutes provide for presumptions or prima facie proof of the
offense which, while sufficient to sustain a verdict of guilty, may or may
niot be sufficient to satisfy the jury of the guilt of the aceuse"l beyond a reason-
able doubt. They are but what are commonly styled rules of evidence
and not substantive law creating offenses, and do not deprive the jury of its
function of weighing evidence and determining facts. Though the accused
presents no evidence, the circumstances inevitably appearing in the prosecu-
tion's evidence may often be such that the jury will and should refuse to draw
the inferences these statutes authorize, but do not and probably could not com-
mand, in that it is not satisfied they should he drawn-not convinced that the
accused Is guilty beyond a reasonable doubt. Like presumptions are familiar
to common and statutory law in England and this country, in the former prior
to emigration of our ancestry and now. So, too, to civil law. They dictate the
burden of evidence as public policy may require. Conforming to ancient pro.
cedure, when not prohibited by constitutions, legislative bodies have power to
create them, and In their application is 'due process of law,' provided there is
rational connection between the fact!; proved and the facts therefrom inferred,
that the inferences are not so unreasonable as to be mere arbitrary mandates
and that the party affected is free to oppose them. See Luria v. U. S., 231
U. S., 25; 34 Sup. Ct. 10; 58 L. Ed., 101, and cases cited. For other cases see
State v. Potello, 40 Utah, 56; 119 Pac., 1027.

' "The presumptions here involved, though beyond any in revenue laws or
elsewhere brought to the attention of the court, appear to come within the
limits of legislative power. Doubtless they go far to prevent possession, use,
and intrastate traffic in opium, which are subject only to State police power; but
this is only incidental to regulation of foreign comninerce over whicl (ongress
has exclusive authority." (U. S. v. Yee Fing, 222 Fed. Rep., 154-156.)

Each State possesses the general power to prescribe the evidence which shall
be received and the effect which shall be given to it in her own courts and may
exert this power by providing that proof of a particular fact, or of several
taken collectively, shall be prima face evidence of another fact. Many such
exertions of this power are shown In the legislation of the several States, and
their validity as against the present objection has been uniformly recognized
save where they have been found to be merely arbitrary mandates or to dis-
criminate invidiously between different persons in substantially the same situa-
tion. Bailey v. Alabama, 219 U. S., 218, 238; Board of Commissioners v. Mer.
chant, 103 N. Y., 143, 148. The validity of such a statute was brought in ques.
tion in the recent case of Mobile, etc., Railroad Co. v. Turnipseed, 219 U. 8., 85,
43, and it was there said by the court:

"That a legislative presumption of one fact from evidence of another may not
constitute a denial of due process of law or a denial of the equal protection of
the law, it is only essential that there shall be some rational connection between
the fact proved and the ultimate fact presumed and that the inference of one
fact from proof of another shall not be so unreasonable as to be a purely
arbitrary mandate. So, also, It must not, under guise of regulating the presenta-
tion of evidence, operate to preclude the party from the right to present his
defense to the main fact thus presumed. If a legislative provision, not unreason-
Oble in itself, prescribing a rule of evidence, in either criminal or civil cases,
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does not shut out from the party affected a reasonable opportunity to submit
to the jury in his defense all of the facts bearing upon the issue there is no
ground for holding that due process of law has been denied him." (Lindsley v.

natural Carbonic Gas Co., 220 U. S., 81-82.)
" It was obviously the province of the State legislature to provide the nature

and extent of the legal presumption to be deduced from a given state of facts,
anl the creation by law of such presumptIons is after all but an illustration
of the power to classify. When the statute Is properly understood, therefore, the
argument of the plaintiff in error amounts to an assertion that the whole
subject of the probative force to arise by operation of law from any specified
state of fact is in every sense, by the effect of the fourteenth amendment,
removed from the jurisdiction of the local authorities." (Jones v. Brin, 165
U. S., 180, 183.)

The provision of the act of May 5, 1892, which puts the burden of proof
on a Chinese laborer of rebutting the presumption arising from his having
lo certificate is constitutional. (Fong Yue Ting r. U. S., 149 U. S., 698;
Adams v. N. Y., 192 U. S., .585.)

For a discussion of the general principle see Wigmore on Evidence, volume 2,
section 1354 (subd. 3), pages 1670-1672 and cases cited; also, People v. Rose
(207 Ill., 352) ; Williams v. National Bank (82 Pac.. 496) ; State v. Lawson (82
Pac., 750) ; Andricus v. Pineville Coal Co. (90 S. W., 233); Commonwealth -v.
Anselvoch (186 Mass., 376) ; Toole v. State (170 Ala., 41); People v. McBride
(234 Ill., 146); Diamond r. State (123 Tenn., 348); Mulkey r.. State (1 Ga.
App., 521) ; Wilson r. State (138 Ga., 489) ; ex parte Allen (82 Vt., 365).

PRIMA FACIE EVIDENCE.

Instances of prima face clauses in recent Federal statutes:

tooks of Auditor for Post Office Department as evidence of balance against
person charged with embezzlement (Crim. Code, sec. 225).

lBooks of Treaury Department as evidence of balance against person charged
with embezzlement (Crim. Code, sec. 93).

Accumulation of profits of corporation beyond reasonable needs of business as
evidence of fraudulent purpose to evade income tax (38 Stat. L., 167; Oct.
3, 1913).

Invoices exceeded more than 75 per cent in appraisal as evidence of fraud
(38 Stat. L., 184 (I) ; Oct. 3, 1913).

Possession of opium, etc., as evidence of violation of act of December 17, 1914
(38 Stat. L., 789; Dec. 17, 1914).

Refusal to honor drafts, etc., of Treasury officer as evidence of embezzlement
(Crim. Code, sec. 94).

Possession of sponges as evidence of violation of act of August 13, 1914 (38
Stat. L., 692, sec. 2; Aug. 13, 1914).

Absence of stamps from wine bottles, etc., as "evidence that tax not paid (38
Stat. L., 747; Oct. 22, 1914).

Possession of intoxicating liquors with means of carrying on business of dis-
pensing same as evidence of barroom (37 Stat. L., 1,000; March 4, 1913).

UNITED STATES STATUTES DEFINING PRIMA FACIE EVIDENCE.

Citations refer to United States Compiled Statutes, 1901.

Szc. 3352. And the absence of the proper stamps from any hogshead, barrel,
keg, or other vessel containing fermented liquor, after its sale or removal from
the brewery where it was made or warehouse as aforesaid, shall be notice to all
persons that the tax has not been paid thereon and shall be prima facie
evidence of the nonpayment thereof.

SEc. 3373. The absence of the proper stamp on any package of manufactured
tobacco or snuff shall be notice to all persons that the tax has not been paid
thereon and shall be prima face evidence of the nonpayment thereof. And such
tobacco or snuff shall be forfeited to the United States.

SEc 3398. The absence of the proper revenue stamp on any box of cigars sold,
or offered for sale, or kept for sale, shall be notice to all persons that the tax
has not been paid thereon and shall be prima face evidence of the nonpayment
thereof, and such cigars shall be forfeited to the United States.
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SEC. 3954. Any person or persons bidding for the transportation of the mails
upon any route which may be advertised to be let, and receiving an award of
the contract for such service, who shall wrongfully refuse or fall to enter into
contract with the Postmaster General in due form to perform the service
described in his or their bid or proposal, or having entered into such contract
shall wrongfully refuse or fail to perform such service, shall, for any such fail-
ure or refusal, be deemed guilty of a misdemeanor and be punished by a fine of
not more than $5,000 and by imprisonment for not more than 12 months. And
the failure or refusal of any such person or persons to enter into such contract
in due form, or having entered into such contract the failure or refusal to per-
form such service shall be prima face evidence in all actions or prosecutions
arising under this section that such failure or refusal was wrongful.

SEC. 5495. The refusal of any person, whether in or out of office, charged with
the safe-keeping, transfer, or disbursement of the public money, to pay any
draft, order, or warrant drawn upon him by the proper accounting officer of the
Treasury for any public money in his hands belonging to the United States, no
matter in what capacity the same may have been received, or may be held, or to
transfer or disburse any such money promptly, upon the legal requirement of
any authorized officer, shall be deemed, upon the trial of any indictment against
such person for embezzlement, as prima face evidence of such embezzlement.

Citations from United States Compiled Statutes 1901 of Supplement 1911.

SEC 225. Any failure to produce or to pay over any such money or property,
when required so to do as above provided, shall be taken to be prima facie
evidence of such embezzlement, and upon the trial of any indictment against
any person for such embezzlement it shall be prima facie evidence of a
balance against him to produce a transcript from the account books of the
Auditor for the Post Office Department.

Citation from New York Consolidated Laws (Annotated), volume 3, Labor
Laws.

SEC. 77. Hours of labor of children, minors, and women.-
Par. 4. The presence of such persons in the factory at any other hours than

those stated in the printed notice, or if no such notice be posted, before
7 o'clock in the morning or after 6 o'clock in the evening, shall constitute prima
face evidence of a violation of this section.

PRIMA FACIE EVIDENCE AS SHIFTING THE BURDEN OF PROOF.

The prima face rule of evidence in a criminal case does not overcome a pre-
sumption of innocence or change the burden of proof or require the jury to
convict unless they are satisfied from all the evidence of the guilt of the accused
beyond a reasonable doubt. (24 Cyc. Law and Proc., p. 192.)

The effect of a prima face evidence clause is to shift the burden of going
forward with the evidence, and does not in any respect affect the guilt or inno-
cence of the accused. In People v. Cannon (139 New York, 32 (1903)) an act
provided that the having by any Junk dealer or dealer in secondhand articles
possession of certain kinds of marked bottles or kegs without the written con-.
sent of the owner of such marks shall be presumptive evidence of the unlaw-
ful use, purchase, and traffic in such bottles. The court, in holding the statutes
constitutional, said :

"The inference of the existence of the main fact because of the existence of
the fact actually proved must not be merely and purely arbitrary, or wholly
unreasonable, unnatural, or extraordinary, and the accused must have in each
case a fair opportunity to make his defense and to submit the whole case to
the jury, to be decided by it after it has weighed all the evidence and given
such weight to the presumption as to it shall seem proper. A provision of
this kind does not take away or impair the right of trial by jury. It does not
in reality and finally change the burden of proof. The people must at all
times sustain the burden of proving the guilt of the accused beyond a reasonable
doubt. It, in substance, enacts that, certain facts being proved, the jury may
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urge them, if believed, as sufficient to convict in the absence of explanation or
contradiction."

A statute of New York prescribed that possession of policy tickets is pre-
sumptive evidence against all except public officers. In Adams V. New York
(192 U. S., 585 (1903)) it was argued that this statute was unconstitutional.
The court held the statute constitutional and discussed the prima face clause
as follows:

" Innocent persons would have no trouble in explaining the possession of
these tickets, and in any event the possession is only prima face evidence, and
the party is permitted to produce such testimony as will show the truth con-
cerning the possession of the slips. Furthermore, it is within the established
power of the State to prescribe the evidence which is to be received in the
courts of its own government."

The CHAIRMAN. If no one else desires to be heard the committee
will now adjourn.

(Thereupon at 5 minutes past 6 o'clock the committee adjourned
sine die.)


