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Mr. LEWIS of Maryland(l, from the Committoo oIl Labor, submitted
thle following

REPORT.
[Tro accompany H. E. 12292.]

'rh( CommitteO on Labor, to whom was referred the bill (I-. R.
12292) to peOvent intorstato commerce in thle 1)rO(uctS of child

llbor and for othor purl)poses, which bill with certain mo1dniolints
was favoralbly repoJ rt(l to the House under (lato of August 13,
1914, hereby submit this sluppleenontal report, setting forth more
At largo thle easonso1 1 movillg tihe comnuitteo to its recommneondation.

As the annedn(lionts Ina(ae ill the committee constitilto ill effect
at revision of tile original act, but rolato wholly to matters of formi
and administrative (lotail, presorvin g tile entire sul)stance of the
original l)ill, no useful purpose wouIld b)e served l y lnlcunl)oring
this report with a discussionn of the reasons leading to tile varioU.s
chaniges ombodiodI ill the anioendmot. It will 1)0) sufficient to hero
rol)pet tioe bill in the anlion(le(l. form, as already reconiion(lo(l, and
to sulbinit to the House tile various considlerations which have led
this committee to recoinmondl its passage ill the formi ill which it is
IIOW submitted.

Th'eo original bill contained six sections. The anlendd(l bill con-
tains some seven sections, and ats aonl(lded reads als follows:

A BILL To prevent, Interstate commerce in the prodtiots of ohild labor, 011(d for mother purposes.

Be it enacted by t1e Senate and House of representativees of the United States of America
in Congress qesennbled, That it shall be lmnlawful for any producer, manufacturer, or
(oalor to ship or to dolivor for shipment in interstate cOnmo1rce the prodUCts of anlly
mine or quarry which have boon produced In whole or in part by tho labor of children
under the ago of sixtoon years or thOe pro(lucts of ally mill cannery, workshop, fac-
tory or manufacturing establishment wh ich havo boon produced in wholo or in part
by the labor of children under the ao of fourteen years, or by the labor of children
between the age of fourteon years anld sixtOOn years who work more than eight hours
Iln any one day or more than six (lays in anly woek, or aftor the hour of seven o'clock
postmorldlan or before the hour of seven o'clock antemorldian.

Szo. 2. That the Attorney (General, the Secretary' of Commerce, afnd the Secretary
of LaboJr habll constitute a board',to make and publish from time to tiuo uniform
rules and regulations for carrying out the provisions of this act.
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2CHILD-LABOR BILL.

Sica. 3. That for the purpose of securing proper enforcement of thiH at the Secretary
of Labor, or any person (d uly authorizk(d by him, shall havo auithority 'co enter and
iafip Oct at any timo mines, quarries, mills, canneries, workshops, factorie, and manu*
focturing establishments in which goods are produced for interstate conmeorce

Si0. 4. 'T'hat it sllll bo the dutty of each district attorney to whom tlo Secretary
of Labor shall report any violation of this act or to whomany State factory or mining
or quarry inspector, commissioner of labor, State medical inspector, or school-atten1d.
ance officer, or any other person shall present satisfactory evidence of any such
violation to cause al)1)ropriato proceedings to be commenced and l)OSCCL Al. in thO
proper courts of the U[nit(3( States without (lelay for the enforcement of the penalties
as in such cases heroin provided .

SH(. IS. 'T'hat any person, partnership, association, oL- corporations, or any agent or
employco thoroof, ianufacturing,p reducing, or delnilg in the products of any mine0
quarry, inill, cannery, workshop, factory, or manufacturing establishment who shalh
violate any of the provisions of set-ion one of this act, or who shall refuse or obstruct
the entry or inspection authorized by section three of this act, shall be guilty of a mis-
demeanor an(l shall be punished by a fine of not more than $1,000 nor Icss than $100
or by imprisonment for not nore thEan one your nor less than one month, or 1)y b)oth
fine and imprisonment, in tho (dihceotion of the court: Provided, That no deloar shall be
subject to conviction un(dor the provisions of thif section who shall establish it guar-
anty issued by the peorson by wvhom such goods woro manuIfactred(l or l)ro(ltccd, and
residing in the United States, to tho effect that in the manufacture and pro(luction of
such ood(lf neither in whole nor in part had children boen empnloyo(l or permitted to
work in any minile or quarry under the ago of sixtcon years, or in any minll, cannery,
workshop, factory, or manufacturing establishment ind(ler the age ol fourteen years,
or between tho ages of fourteen years and sixteen yoars, who wortccd moro thaun eight.
hours in any ono (lay or moro tian oix (lays In any week, or after tho hour of seven
o'clock postieorldian or boforo the hour of seven o'clock antonixoridian. Said guar-
anty, to afford the protection abovo.providcd, shall contain th nameo and a(l(lrel3s of
teio porflom giving tho sane, in(l in much event such person shall 1)0 anieall)le to ainy
p)rosecutiotlo, fine, or ponalty to which tho psovon seeking the protection of such guar-
an1ty wvoul(l othorwiso havo eoon subject nl(lor thei provisions of this act. 'I'ho word
dealerer" as usrer in thlis act shall lbo construed to include any individual or corpora-
tion, or the members of amy p)artnomhllip or other unincorl)orate(l msociation.

SEC.(I. 'l'hat in pro.secutiosa under teil 11(sa, each0 ship)mIeIn or (lelivory for tiuipdn6nt
siall constitute a eoparato offonsi,

Seo, 7. '1'hat thim act shlall take; effect from an(l after oue year from thl (into of it.

It will 1)0 convenient to (liSctsS the sub)jOct ill hand tinder tho
following geonral hoa(ls:

I. Gee0ral (ldesign and1 adniniflistrative features.
II. Necessity for Meeoral relief.
III. Propriety of stndfldards suggested.
IV. o)listitutionality.

I, G1EN1MRALD)EHIRN AN]) ADMINISTRATIV14 P1,EATIURES.
Th'e bill now b(foro the Houso, itro(luce(l by Reopresentative

Palmer, of Poennsylvania, seeks to prohib)it interstate commeorco in
certain of theo inore flagrant and vicious forms of child labor.

Directed to the samll on(lad th e bill fathered soilno oiglht. years
sinco b)y Senator Beveridge, it attacks the national evil of chil (11 al)or
in it maimeor which thre committee bolioves frees it from all valid
objections to which tho earlier proposed legislation was subjecto(l,
an(l which wore no doubt largely responsible for its defeat.

In effect the bill snakes it unlawful, for a producer or a (daler to
ship in intoetLate commerce goods which havo pro(hlcedl ill whole or
i nart:

mine or quarry productM.-(l) By children under 16.
0Ifmlanadf~leued producte.-(2) By children under 14; (3) or byhlldron under 16 employed more than eitht hours a day; (4) or by

children under 16 eknployed at night.
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OHILT-LABOR BILL,

TIbe stan(lardis named have been approved by the committoo, after
fuill hernRi-g fndl careful debate, as elementary mainimumnational
standlards abundantly justifiedi l)y theo vidonlco prosonlit ed to tho com-
nittee, an(d which will be summarized in this report.

T'le cardinal features of thle act are directness, (lefinlitelness, and
Sim ficity.Tct directed against ship per.-It is to be noted that thle act places
responsibility for its onforcoment where it logically belongs, upon theshippper of thle goods. Tilhe Bvoridgo bill, or rather thle BoveridLe
amendment, of 1907 was, onl thle other lanmd, aimed solely at the, car-
riers of the pro(lucts of child labor, thoe dosiro evidently being to
thereby strengthen thle constitutionality of thle act. As we shall ihre-
after indicate, however, it is wholly unineoessary to resort to ainy such
device in support of the constitutionality of thiis measure; whereas,
on the other hand, a bill directedd solely against carriers presents
points of fatal weakness, as it wholly eliminates from the proIi il)itionl
of the act the I)rincipal offender, to wit, thle (oaler or manufacturer,
an(l opens widlo thle door for evasion. Such a bill, moreover neces--
sarily causes violation of the act to turn largely u poil proof of failure
to comply with technical requirement in rogarTl to affidavits filed,
with the carrier at thle timo of shipment, atnd imposes upon the car-
rier a wholly disproportionate and profitless biu'dcn, being that in
effect of acting as a fedoral detective service.

Standards are dfini'te.---I) its (lefiniteness also, as clearly advising
manufacturers an d (doelers alike of tlhe full 'erequiroments anld exact
standards to 1)e observed mnler thle law, thl) bi I is ali o ill favorable
colntlst with Other p)1'OO(d Illomasures which haive beenl brought to
the attention of the committee. 'P'ite C'oploy bill, for illstancel P
measure StL'O Iglly (IVoCLd(l l)y r'ep)resenltatiVes of thle PI'Ogl'0ressio
Party, anld which like thle Beveridgo bill was also (lilectod pxi'imaily
against carriers, l)roa(lly (ldellaro l-thlat thle labor of chil(Iren Tu(ler
cer tinill COn(litiOnls should be deofined as " antisocialchild labor " thleso
COIlditiOns to includ(e am1nlg others all those WhiCh shall1)0'b (ldan goliu s
to thle life or limb or illjurious to thle health or morals of chihI reon,"
an(l im)os05(l up)ll1 thle Secretary of Labor thle somewhat impeoirl (uis-
cretion not only of promulgating lists of industries falling withlin thlis
(befinition? but of examining thie child-labor laws of all tlhl stat.to,3 andl
of cortifying whether or not in his ju(gmeont they effectively )re-
voelted ' antisocial child labor)," as deFilned in thle act.

Apart from other obvious objections to tle p)lanl thus outlined, it
appeared to tho committee tlh at no such com latelyy indefinite stand-
ards should 1)0 created nor any such unhlitmiac( amnistrative respon-
sil)ility 1)0 ipl)ose(l up)on1 anyl single officer of thle Government, aind
that fo tho purposes of thle legislation pl'roposcd thle simple (lefinite
standards of thle Palmor bill wore far supl)eior an(l indeed opoll to no
just criticism.

I'ivforcemeent.--Tho enforcement, of thle bill is imposed upon tile
Department of Labor, acting inl cooperation with the Stato oflcials.
Authority is granted to the Attornley General, tile Secretary of Coin-
merce, anud thoe Secretary of Labor, as at board of three, to establish
uniform rules and regulations for its enforcement, and(l pol)per rovi-
sion is includel, alit horizin g duly accrodited agents of tilo DIepart-
ment of Labor to mtake the inspections necessary for thle enforcement
of the law.

8
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There is every reason to believe that such cooperation will in the
larrgo majority of cases prove highllY offoctive.

Undeor this bill ainy Stato factory inspector, school-attondanco officer,
or ally othor person is competent to produce evidence of violation of
the Fedoeral law before the United States district attorney; and if at
any timo the roprosontativo of the Fedoral Govornomnt shoul(I grow
lax the machinery of the several States may come into action, as in
the case of violation of their own laws.

The a(lvantago of b)oing al)le to bring violators before a Federal
court will lbe app)reciatoed by those who have trie(1 to administer State
laws in communities where local sentiment was hostile. The nullifi-
cation of the NowYork labor law by local courts in fruit and vegetable
canning communities is notorious. The Now York department of
labor trie(l roe)eatedly, and in vain to punish the most flagrant law
breakers where the evidence was cinar. Hostile local prejudice can
effectually paratlyzo the most conscientious Stato inspection depart-
ment, l)ut is powerless to obstruct the enforcement of a Federal law.

That there is no danger of (lul)hication of work by State and. Federal
agents is the judgment of those most competent to foresee.

IThquliry mn(Io of the factory-inspection departments ill a number
of States by the national child-iabols committee sooking their judgment
as to the machinery necessary to make such a lhw offoctivo and ini uiir-
ing whether thlo establishment of such a service by the Fedoral Gov-
oremont would duImhicato the work of Stato doe)artmonts or would tond
to sta(al'(izo anlld increase thoir eflicioncy revealsO a strong sentiment
in favor of the Federlal la1w.

With few exceptiolls, it Wals thlo judga(mxt of those oflicor's who ar-e
il (lirect contact with the prol)loem that the cooperation of Foderul'1
ofhfials to the extent of enlforcilng the law against interstate colmlmlerce
ill tle products of Child labor wou1l(l stimulate and stalidald(lize the
work of S tate (lol)partmn ts of factory inspectioll.

Tlho resl'posiblo'officor in one State writers:
A largo inHp)oct0ion forco wfoul(d not bo neccemary if 0ho thilng I8 hlldnlOd HyStOnlat1i-

cally (lld inlolligontly.
Ono Intolligent Fmoloral hllpector would hlan(llo Now Ellgiln(l by neolg to it that

tho Stotem onforco thoir own aiw,
lo(loral hiur CCtiOIn would not (upliheato tChe work of thlo StAto ilfli)ectionl; and( If

offodtivo, would tolld to Wl iiiiuh1t.o and(1 ntanldsrdizo Stato ImipoetioIn.
Others roply to the same effect.
Guaranty. systemn.--'T'ho committee would direct special attenltonl

to the proviso of section 5 incorporating in this bill a guaranty systeln
suL)stantially similar to that whicl l has l)cen trio(l an(l proved con-

oletoly successful in the food an(l d(1rugs act and Other similar acts.
In effect the clau.4o referred to providIos tiat no doalor shall be conI-

viotc(e who shall1 be able to osLablish a guaranty fromn the manufac-
turier that children had not b)een employed. iln the manufacture of
the goods ill question contrary to the provisions of the act. Tlio
purpose of such a guaranty is to avoid. the dilemma of eitioer makilig
the law I)racti(Ially unloenfor(cil)lo by doeman(ling proof of guilty knowl-
edge onl the one hand, or, upon the other, of making it an altogether
unjustifiable hardship upon the public by punishing those who had
violated a law without every reasonable opportunity being allord(ld
them of avoiding such violation.
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The theory of the food and drugs act and other similar acts has
been1 and the theory of this act should be, to hol(l those who ship) the
prohibited goods primarily responsible for their act in so (loin g, irro-
spective of .their criminal kinowledge and intent in so (loing, but to
afford every shipper a fair and reasonal)le opportunity to protect
himself from such liability by requiring a guaranty from thoe manu-
facturer of the goods, and who in every case may properly be held
to have knowledge as to whether such goods have been manufac-
tured under the standards found in the law.

As an administrative device this system had been found completely
successful in the various statutes mentioned, and there is no reason to
believe that it would not prove equally successful in the case of the
bill now recommended by tho committee.

Regulations substantially similar to those now in force under the
food-and-drugs act, with reference to guaranty, might reasonably be
adopted under the proposed law. The food-and-druig regulations Pire
as follows:

REGULATION9--FORM OF GUARANTY.

(a) No dealer in food or drig prod ucta will bQ liable to prosecution if he can imtab.
lis the.t the good were sold ud or a guaranty by tho wholosalor, manmtifacturo'r, job.
ber dealer, or other party residing in the Un ite(d Statee from whompurchased.

() A, general guaranty may be flMod with the Secrotary of Kgriciflture by the manui-
facturer or dealer and be given a serial number, which number shaUl appear on each
and every package of goods sold undor such guaranty with the words "GuzranItoed
by [insort name of guarantor] under the food-and-drugii act, June 30, 1906.''

(o) 'Pho following form of guaratity is suggested:
"1. (we) the undersigned do hereby guarantee that the articles of food(s or drup.Mailu facturod, packed, distributed, or sold by mio (uin) [splcifying the sanio an fullys essoibllo] aro not adulterated or misbranled Withi n tilneniidg of tile food-and-

dru1aglt, Auno 30, 1006.1($gned in ink,)
INnio6 au1 place of Wu4fn1os of Wholmsier, elier, manifnettiror, Jobbor, or other party.1

(d) lf tho g-iarawty be not fileo with the Secretary of Agricualttre an above, it should
idoltifr and be attached. to the bill of sale, invoice, bill of lading, or other shedleto
giving thne 1ames and quantities of tho articles sold.

In this connection it is proper to notO that in the case of food aind
drugs some slight ol)jOCtiOn to the systone rel)resente(l )y tile rogilla-
tions quote(l has arisen owing to the fact that unscrupulous manu-
facturoes have so (hspidye(l the guaranty and serial number ats to
sugget to the l)ubli that tile goo(ls havo boee) actually examined
anwd al)proveol by the Government. For this reason an oltoration in
the rogulaltions has been promulgate(l, to take, effect May 1 6, by which
serial number guaranties have l)Ceo abolished and a general giiav-
anty, to accompany the article, substituted in its l)laco.

It is obvious, however, that thle objection thus noted in the case of
food an.1d ;irjgs will ho"'ve little or no apl)hicatioll to thle (Ctt of the
mnanufactured products of child labor; and if it should pl'ove to have,
a similar change could readily be adopted.

Penalties.-As it will bo observed, the minimum penalties fixed
under the act are comparatively small as contrasted with thle character
of the injury done to the State by thle lawbroakor in fostering the
national evil, which it is the aim. of this bill to abolish. Experionco,
however, has shown that by fixing light penalties convictions are
much more likely to be secured in proper cas, ind a strict obedi-
ence to the law enforced.
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Indeed, the committee feels it propel to call to the attention of
Congress for serious consideration the question as to whether the
punishment should not be still further reduced so as to limit prose-
cution for a first offense to a fine only, as is now the case under the
food and drugs act and other similarly related bills. 'Te result of
such a limitation is that prosecutions under the act may be insti-
tuted by what is known as "criminal information" rather than by
indictment, the former proceeding being merely a presentment filed
in court by the United States attorney dispensing with the necessity
of an indictment returned by a grand jury. Were a fine only i8
involved it is optional with the district attorney as to which method
of enforcement he will select and prosecution "by information" has
has beon uniformly ado ted under the food and drugs act with the
unanimous approval of ashipers affected thereby.

Under such a proceeding prosecutions for a violation of the act
are, in the case of the first ofense, brought without submitting the
offender to the odium of indictment and all the subsequent criminal

iroce(laro incident thereto.
Experience has further demonstrated that prosecution by this

more lenient method of "information" has in tho large majority of
cases accomplishe(I a full disciplinary value of punishment without
inflicting any unmerited hardship upon reputable firms who have
violate( tho law in the first instance through a carelessness, culpable,
but not crirninal in the ordinary sense of the word.

While tho committee havo teloroforo retained in the act as sub-
mitted a miosuro of punishment which permits the infliction of a
)entalty of imprisolnment for a first offense, at the (lilcrotion. of the

court an(l which would therefore oliminhito the uso of tho proceed-
ings by information, the commnittoo nevertheless fools, .s state(l,
that it should call to the attention of Congrtess the question its to
whether tho change stuggestd should not be made in the further
direction of leniency an( of efficient administration.

C6onclumion.--In the judgment of tihe committee, the bill now rocom-
monded iS direct in its a Al location and wiU be found simplo and
effective inl its operation. It is based squarely upon the fundamental
right to control interstate commerce and upon that alone. It is
directed against those and those only who make uise of the instru-
mentalities of commerce to exploit the labor of children:. It is
directed equally against the manufacturer, shipper, and dealer. It
is certain and unambiguous in its standards. It provides proper
safeguards to all who make a reasonable effort to avoid its violation.
It itivites the cooperation of all proper State officials in its onforce-
mont. It is of a character to stimulate the legislatures of the various
States to bring their laws to the uniform standard-of the Federal law.
It is, in the judgment of the committee, a mneasuro cireful.y designed
and well adapted to carry out the humane purposes for which it is
simc(l, as the same will be further developed in this report.

11. 'NEOESS1TY FOR FDRAL MEOFMF.

The fact that child labor is a national evil, a blot upon the fair name
of our Republic, requires no demonstration and unfortunately admits
of no, denial. 'rho statistics hereinafter recorded iin this report a, to
the deplorably large number of States which havo so. far faded to
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acilieve nll or possibly any of tho four inimium standards sugg sted
for this bill, is sullicidnt to demonstrate to the most skeptical that in
the United States the working child is denied its birthirighlt. Where
thie child is wronged, the Nation is wronged aind thie Nation's indus-
try. For the sako of a paltry gain to-clay it is (onioed the right
to-morrow to havo its ranks filled )y tllose who havo been given a
reasonable opportunity to fit thlemselves for the hitter struggle of
industrial life.

The true facts of the situation, the cruel inconsistencies with which,
as a Nation, we are to-day confronted, can not he more tollinigly sum-
marized than in a sentence or two fromn ai statement miadoe to this
committee by one of the most distinguished women of the country, a
pioneer in the fight for the protection of children and t (laughter of a
CJongressman from the State of Pennsylvallia, wlhose services are still
remembered. In her statement before the committee Mrs. Floreince
Kelly, general secretary of the National Consunmers League, whiose
fill statement (and the committee regrets thfit it is niot fuller) is
apl)en(led to this report, uses this language:

"It is over 30 years since I enlisted ill tho effort to got bettor legislation for the
protection of the children. I believe thornn are moro children midI er 16 year old
working to-day in daugorousi ocuxilpationti than thoro wvoro whon I hogan, becausee
our manufacturing industries havo incroaso(i stul)pn(lond ly anmI our Stato legislation
has halted. There has beoon no unity in our p)rogross. Tho 'IS Stlate'i suggost the
lgO of a cole.tipod, ome going forward an(l Home paralyzed, the total progroem latimen
ably slowY. lhiH RopibliC iH 0110, anild WOcan1 Hot go on foroeor with a favored clam
of children in the northwestern States, whore thero im a requirement that their ehil-
lroni shall not work intil thoy aro 15 years of ago, and are kopt in school throughout
the eighth grade, while In the southern cotton-manifacturing States thore is ino comi-
plsory education, and oithor ontire lack of legislation by tlo State 0o a (collection of
1nuatory laws, South Carolina at onoe timeo rotrictod the woirk of (hildroen to 10
hourH it day, blit afterwards docido(d that life wasi too 1ealy for tlim 1n111 (1 p)rolon god
the hours to 66 holurs navook and l)pormittod 1.1 hours a (lay for young chiiltiron. We'o
can not, as ono Nation, go on having favored children in the Nortihwvet and(1 opprmsoed
holot children in the Routhoast. Wocan not go oil having such a rolntioni aH that
now in Peonsylvania, whoro children 14 years okl mafy work aill light in the glasm-
works and in WesCt Virginia, where thoro iH no enforcement wlmatever of the child-
labor law and they work at any ago,

"Ill Ohio, the s tato a(djacolt to those two, boys can not work until thoy arn iS
yoars old--il mnulifacturo-aud can not work at light until they are 16 aniad tile
law is enforced. It is liar(d upon the children to hive much (litierel)ancieti II

Mrs. Kely (eloquently dopict-s tho human si(lo of this national
problem. 1er remarks suggest the fundamental reasons wlhy relief,
if there is to be relief, lmust 1)b through Fe(leral rather than through
State aid.

In a word, the reason is that tho entire problemm lhns becoimo anl
interstate problem rather tlhan a problem of isolated States, and is
a problem which must be faced and solved only by a p)owler stronger
than any State.

The bearings before the committee abundantly demonstrated the
fact that interstate competition lhns to-day reached a tension where
the advantages of one State over another in even such a small natter
as the conditions of employment of little children are, or, what is
equally bad, I)elieved. to be, sufficient to l)reseolt controlling advan-
tages in the cost of production to one State over another.

Session after sesion the friends of the children, approaching the
legislatures of their respective States, lhavo been met by tho plea of
the manufacturers that the legislation State by State was unfair;

CHILD-LA130A JBILt.
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that it was unjust to ask them to compote with other States of differ-
ent standards; that if they must advance they should be permitted
to advance in the company of their neighbors and competitors.

T'ho situation was well summarized in a sentence from a statement
nmado by Mr. I. W. H. Smith, the secretary of the North Carolina
child labor committee, in referring to the practical problem with
which he had been struggling for several years, of securing improved
child-labor conditions ill the two Carolinas. The statement of Mr.
Smith tellingly illustrates'the imperative necessity for Federal aid,
as it has been developed in the hearings before the committee:

There is another point on this. The reason we do not do it is this: North Caro.
lina and South Carolina are adjacent. If in North Carolina we undertook to change
the age limit and the hours we are met with the proposition that South Carolina has
not done it, and the people will move across the line, ayid then when we go to South
Carolina and suggest that we change the ao limit thoy say North Carolina will take
all our wealth, A law of this kind will solve the problem, so that North and South
Carolina would be working on a fair basis and fair with every other section of the
country. I can not see afy way by which it can be done successfully except by the
Fe(leral Government, and it will be (lone wisely that way. Tako this as a case: You
indict a man in my State. lIe wouI(l be indicted in the county in which tho offense
was committed and a jury cotton from that county. If lie was tried in the Federal
court the jury would come from several'counties, and if ho violated the law ho would
be found guilty.

Testimony to the sameo effect from one of the most powerful
manufacturing organizations in the country comes to us from Penn-
sylvania iln the frank statement of the president of the Pennsylvania
Manufacturers' Association, Mr. Joeph It. Grund y, relative to the
attitude assumed by his association in 01)1I)0511 tLe oight-hour law
for children introduced inl the Pennsylvania Leg iln ature. , In referring
to the similar lprovisio0ns of the bill now uine(le (Ifisllussioll, Mr. Griindy,
in it recent rel)ort to his association, says:

For example, two of tlho very propositions which Wo fought at lfarrisburg--tho
minimum wage and the 48-hour lawv for women aind children-havo boon introduced
into Coiigres. In so for as tho cighlit-hour law is concerned, we light keel) our hands
off, feeling assured that any legislation as3 to hours which applied to manufacturers of
all States could not work special injustice up1)on1 thme manufacturors of this State.

Such an1 admission from a representative of anl organization Which
makes no concealment of its successful opposition ill the State to one
of the stan(lards containe(l in this bill, is the strolngost testimllony
which could be p)roeolltedl as to tho l)iractical obstacles mot witi
throughout tho country in the direction of child labor reform, and
which every year beconio not less, but more, intensified.

If tho States lhad )owor to I)roteet themselves against the lower
stan(lar(1s of competitive States by (lenying admission of such l)i'o-
ducts to their borders, a different )roblolll would 1)o prosento(l. It
must be recalled, however, that it was from the Federal Constitution
the manufacturer (lerives a rigllt to shlip Ills goods (so long as they be
not in theomselves deleterious) frooly into whatever State he lOl 09s
No State nay lift a ban against him at her borders, whatever unequal
advantages ho Inay have enjoyed or from whatever inhuman working
conditions his prod uct may have sprung. It was largely tho retention
of just such powers l)y the States under the Articles of Confederation
and the evils attending their retention, that 10( to the adoption of the
present Constitution. Under the Constitution the )owors formerly
possessed by the States have boell surrendered tQ the Government.
But with this surrender the Government has assumed the obligation

8



CHILD-LABOR BILL.

of protecting the Nation as a whole, where through such surrender
the States havb become impotent to protect themselves except at the
price of commercial sacrifice.

The bill now recommended by your committee merely recoglnizes
the evil of a situation inherent in our national system, and which has
grown to a crisis under the stress of industrial competition. Unless
the Nation is to act the evil is bound to continue practically unabated.
'T'he Federal Government alone can bring relief to an intolerable
situation.

III. PROPRIETY OF STANDARDSSUGGESTED.

Introductory.-Before discussing in order the four several standards
embodied in this bill it will be found of interest to noto the present
application of those standards in relation to our population. No new
or radical conditions are included in this bill. On the contrary, the
statistics show that the least widely adopted standard of those sug-
gested in the bill is already in force among neatly 60 per cont of our
population, while the most widely adopted stanIlard is in force among
86 or cent of our population.'Thus it appears that as to the 16-year ago standard for children
employed in mines and quarries, out of the 50,360,014 people who
live in the 16 great mining States, the States having a population of
:37,359,433 hiave enacted the 16-yoar age linit for mines, while
13,007,581 live in States which have not enacted shII} a law; that is,
74 1)0r cent of thepo plattion of the mining States, as against 26 per
cont have agreed to this provision for the protection of children.

As to the emnlploymlent of children unlder 14 in factories, it appears
that out of the 91,972,266 p)o1)le in the continental United States
78,931,619 are citizens of Statos leaving adopted tho 14-yofai ago limit
for the employment of children in factories, while only 13,040,547
are citizens of States not having reached that Ago limit; that is, 86
per cOnt of the population, through St~ate legislation, have already
adopted tho 14-year age limit.

heon it comes to the eight-hour (lay for children we have on the
one hand 52,551,796 people who, through State legislation have
enacted the eight-hour (lay, as conlparO(l with 39,420,470 pCe()io that
have not yet. come to this stan(lard; that is, about 57 p)or ce-nt, as
against 43 pOr cont, have comflmitte(l themselves to this principle.

Finally, whon it comes to night work for children unller 16, we
find that such work is prohibited by the laws of States having a
population of 77,057,354, and lhas not yet been adopted in tho States
having a population of 14,314,912; that is, 85 per COcnt of the popula-
tion have alrea(ly saidi by State Jegislation that thoy believe inl the
prohibition of night work for children under 16.

1. Mines and quarries.--The bill l)roviles that no child under 16
years shall be em)loye(l in mineg or quarries. Investig"altors for the
National Child Labor Committee li~vo, shown within the past few
years the extensive employenM t of children of 12, 13, an-id 14 year
in and about the miins and quarri.es of our various States. Evideonce
from physicians, emergency hospitals, the United States Bureau of
Mines, and other sources is conclusive that mining is an extra-
hazardous industry and that no child should be exposed to its dangers.

9
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We believe the employers in this branch of industry will be glad to
have child. labor entirely eliminated. At least the operators o mines
and quarries have offered 10 objection so far as we are aware. The
restriction proposed has obtained so wide an application among the
States as to be fairly regarded as the American standard. Fifteen
States forbid employment of children under 16 years of age in mines
and quarries. In Texas the age limit is 17, in Wisconsin. 18, and in
Pennsylvania children under 18 years may not be employed in quar-
ries. In addition to these States, there are six States which have so
small a number of people engaged in mining or quarrying that the
need of such legislation has never been brought to public attention.
Thus there are 21 States that have already established this standard
or whose "practical" interests could offer no reasonable opposition.

The following is a list of the States in which child labor under 16
years is forbidden in mines and quarries: Arizona, Colorado, Illinois
(mines only), Maryland, Montana, Nevada, New York, Ohio, Okla,
homa, Pennsylvania (inside mines, 18 years, quarries), Tennessee,
Texas (17 years), Vermont, Washington (inside mines), and Wis-
consin (18 years).

2. Labor ander 14 infactories.-Child labor under 14 years of age
is to be forbidden in manufacturing establishments, canneries, and
workshops which seek the facilities of interstate commerce for the
distribution of their goods. To 'what extent is this standard already
established X

Statistics submitted to the committee show that already 40
States, the District of Columbia, and Porto Rico have laws on their
statute books forbidding the employment of children under 14 years
of ago in manufacturing establishments, while several States go
further, and are above the standard specified, as for example: Ohio,
California, and Montana.

In detail the prohibition of child labor under 14 years of age is
shown in the following list: Arizona, Arkansas (except orphanage or
poverty), California (15 years except child of 12, if completed school or
poor), Colorado, Coinnecticut, Delaware, District of Columbia (except
for poverty or in United States Senate), Florida, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana, Maine, Marylaxid,. Massachu-
setts, Michigan, Minnesota, Mississippi (girls only), Missouri, Mon-
tana (16 years), Nebraska, Nevada (school hours only), New Ilanp-
shire, New Jersey, NewYork, North Dakota, Ohio (boys 15, girls 16),
Oklahoma, Oregon (12 years in vacation of more than .2 weeks),
Pennsylvania, Porto Rico (except poverty and completion of 8th
grade), Rhode Island; South Dakota, Tennessee,'Texas (15, about
machinery), Vermont (if more than 10 persons employed), Virginia
(except poverty), Washington (except poverty), West Virginia,
Wisconsin.

The only objection presented to the committee to the adoption of
the 14-year national standard was voiced by a prominent representa-
tive of the South Carolina cotton interests, Mr. Lewis W. Parker, who
contended before your committee that the adoption of such a stand-
ard in Carolina would be impracticable, as it. would be in ad-
advance of the compulsory education limit of that State and would
therefore result in the forcing a child out of occupation into a possible
idleness.

10
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Apart from the fact that this objection would apply onl to an
extremely small portion of the industrial population aifecte dby the
law, the committee are of the conclusion that the objection is not a
substantial one and that the enforcement of a national standard in
South Carolina would be the most potent means to bring about the
very result desired by the opponent of the bill above mentioned, to
wit, the raising of the compulsory attendance age limit in that State.
The true answer to the position of the manufacturers is well summa-
rized in the following extract from a statement presented to the
committee by Dr. A. J. McKelway, one of the field secretaries of the
National Child Labor Committee:

I desire to say that I have been able to accomplish something in the Southern
States in the enactment of compulsory school laws. It is a part of the program of
the National Child Labor Committee; but I have come to the conviction, through
experience with the legislatures of the Southern States for the last 10 years, that we
shall never have compulsory education in the main cotton-manufacturing States of
the South up to 14 years of age until a child-labor law is enacted, either by the States
or by the Federal Government, prohibiting the labor of children under 14 years of
ago. Mr. Parker will not dispute the statement made to me in the presence of Mr.
Lovejoy and Mr. Swift, who have both appeared before this committee, that there
are practically no children over 12 years of age in the cotton-mill districts of South
Carolina who are attending school, the reason boing obvious-,that there is demand for
their labor. The negro population in South Carolina is larger than the white )oplu-
lation; therefore more negro children are attending school than white children, though
the percentage of attendance for negro children is smaller than that of the white
child ron. As Mr. Parker states:

"Personally, I believe in it for the negro Mmuch as for the whites; but it takes
time to bring about a change in public sentiment, and that is what would be neces-
sary before our people would be prepared to-adopt a compulsory condition in regard
to education."

So the whole program of Mr. Parker is that of a postponement of all child-labor logis-
Iation by the State of South Carolina until public sentiment will demand compulsory
education. It is well known that there is as much opposition among the parents of
c children in the cotton-mill villages, who are voters, to compulsory oducatioiu as there
is to raising the age limit for the employment of thebe children. So the proposition
of the cotton-mill nianufacturor8sis a perfectly safo one, to wait an indefinite period
until a compulsory-education law is passed, and then to have a child-labor law enacted
of proper standard as to ago.

So far as possible injury to the industry itself is concerned, the
committee note the following self-explanatory statement macic by Mr.
Parker with reference to the alleged cheapness of child labor:

If I were to-day to consult my own immediate, solfishl interests as to employment,
I should be glad indeed not to have a child in my employment under 14 years of age.
It is not cheap labor. It is a great injustice which has been done by thoorist.9 and
agitators to make it appear that the cotton-mill employers, as such, foster child labor
as being a means of cheap production. It is not a moans of cheap l)roduction. 'rhe
employment of child labor n the South is simply an incident to the conditions which
confronted us in the South.

3. Eisht-hour dazy for children under 16-Legislative precedents.-
While the adoption of this standard has been bitterly opposed in some
of the remaining States, the committee believes that there can be no
serious di pute that its inclusion is prerequisite in alny humane
Federal biT.

It is already. in effect in some 22 States, not including the District
of Columbia, as follows: Arizona, Arkansas, California, Colorado,
Illinois, Indiana, -Kansas, Kentucky, Massachusetts, Minnesota,MaissYsp, Missouri, Nebraska Nevada (girls 18), Now Jersey, New
York, North Dakota, Ohio (girs 18), Oklahoma, Washington (girls),
Wisconsin.
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The committee have been reminded that the American people have
a curious way of expressing their belief in the eight-hour day, in
view of the fact that an-anlysis of the labor laws shows that some 21
States and the United States Government itself, many years since,
have established the eight-hour day for adults on public works.

The Federal Government has even gone so far as to declare, by
recent legislation, that no private contractor shall employ labor upon
Government contracts for more than eight hours a day.

A number of these States have also established the eight-hour day
for the employment of convicts in reformatories and penitentiaries.

The cruel and sordid inconsistency herepresented is surely a cause
for national humiliation.

Medical aspects of problem.-The problem of the eight-hour day
for children is, of course, primarily a medical one.

As this feature of the problem has frequently been overlooked in
favor of its more sentimental aspects, your committee therefore deem
it to be well worth while to append to this report a summary of a very
exhaustive investigation recently conducted in the State of Pennsyl-
vania with a view of securing an unbiased and authoritative con-
sensuw-of-medical. opinion throughout the State upon the standard
here adopted.

This investigation conclusively demonstrates as a scientific fact
that the period in the life of a normal child, between 14 and 16, is
acrttical-period, during which the child is utterly unfitted for the
long hours of labor established as the extreme limit for the adult
worker.

The constant application of the immature body and mind through-
out a10-hour day to a single, monotonous task, often amid noise and
vibration, and repeated from early morning until night, with little to
break the monotony, to vary position or motion, or to relieve from
the nervous strain of guarding against error, or of concentrating
attention upon a rapidly moving machine, and above all, the cer-
tainly residuting fatigue and exhaustion, however little it may be
suspected by the child worker at the time, combine to make the
10 or 11 hour (lay a heavy cross indeed for the child toilers of the
Nation.

It is sufficient to quote here the statements from two or three
of the most distinguished physicians from the Keystone State,
referring to the appendix to this report for a more complete summary
of these medical authorities.

Alfred Sten gel, M. D.-I am very glad to state for any use my opinion may be in the
matter of childhood legislation that I would consider a iG-hour day almost certain to be
injurious to the health of an average factory child between 14 and 16 years of age.

J. William White N. D.-I am unqualifiedly of the opinion that a 10-hour day of in-
door work, of any Aescription whatever by children between 14 and 16 years of age
is sure to be harmful and to interfere with proper growth and development, both phys-
ical and mental. It is equally sure to render them more susceptible to disease, whether
acquired do novo or resulting from inherited tendencies.Charles II. Frazier, AM. D.-There can be no doubt in the minds of those who have
had anything to do with the physical and mental care of children tl-lat to work 10 hours
a day in a factory would be injurious to their health, and particularly at a most impor-
tant time of their lives. If the time allowed by law could be reduced to eight hours a
day, I amsure we would be accomplishing a great deal for the health of future genera-
tions.

12
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IV. NIGHT WORKFOR CHILDREN.

Happily, but a single industry is affected by the prohibition against
night work for children under 16. Year after year the glass industry
has been yielding to the public opinion in its respective strongholdrs
an(l has abolished this inhuman anid indefenisible form of chill labor.

A few States, however, still remain, and thle opposition based upon
a cry against the injustice of unequal regulations inl competitive
States is still heard with strong effect wherever a new attack upon
its existence is, made. At the last session of the legislature a bill
Nvns introduced in Pennsylvania substantially similar to the bill
which had been introduced 10 years before to prohibit fight work
by boys in glass factories. Similar opposition was encountered as
hiad boon encountered 10 Years previous. Siinilar oppositionI will be
encountered in every one of the remaining States unt, bhy a national
stalldard for interstate prodllcts all of thle States wvill find it to their
interest to comply with tho standard of the Federal act.

At the present time the States which forbid night work under 16
in mills and factories include the following, it being inmpiortant to
note, however, that the only States in which the glass industry exists
as an element of large importance are Pennsylvania al(d WVest Vir-
ginia: Alabama, Arizona, California, Color[Zo, Copnecticuit, Dela-
vare, District of Columbia, Florida, Idlaho, Illinois1 Indiana, Iowa,

IKansas, Kentucky, Louisiana, Massachusetts Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New 11am siiire New Jersey, New
York, North Carolina, North Dakota, Ollio, 6klalioma, Oregon,
lPorto Rico, Rhode Island, South Carolina, Tennessee, Vermont,
Wisconsin.

IV. CONSTI'TU'TIONALITY.

Tjahe constitutional problem involved in this bill has received the
careful attention of the committee, who have invited a full dis-
cussion of this phase of the proposed legislation. Needless to say,
however, your committee did this not with a view to arrogate to
thiomselves the duty of passing judgment upon a plobloin of consti-
tutional law, but rather with a viewV of provoking discussion and of
informing themselves and Congress as to the general attitude upon
this problem of exports familiar within the authorities and the trend
of judicial thought.

It would servo no useful purpose for the Committee to discusss at
ann length in this report the various arguments prreente(l before it. It
will be sufficient to append to this report summaries of the arguments
advanced by the gentleman who appeared before this committee and
in which will presumably be found a reference to all of the material
authorities bearing upon the topic.

For the purpose of this report, it will be sufficient to say that so
far as the opinion of your committee is entitled to any weight, the
proposed bill falls properly within thle power granted to Congress to
regulate commerce among the States, and that such seems to be the
strongly prevailing view among students of constitutional law.

Inl considering this phase of the bill, the committee has been
strongly impressed by what may properly be termed the broadening
view of the powers of Congress undor the intorstato commerce power,
a view emphasized in a number of recent cases decided by tho Su-
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prome Court of the United States, particularly those cases bearing
upon the food and drugs act and the white-slave aet.

Where, therefore, a sul)stantial question might have been raised as
to the constitutionality of this act had the question been presented
some 10 years since, the committee feel that this doubt has probably
been effectively dispelled by a steady current of judicial thought,
running in the same direction as that current of public opinion which
has demanded, as a public tight, that the Federal Governmnent should
assume the burden of many now responsibilities, as the only practical
means of remedying grave national evils inherent in the conflicting
commercial interests of thle States.

The principles upon which the constitutionality of the bill are sup-
ported are well sumnlarizedi in the following brief extracts from the
preliminary oral statement made before the committee by its sponsor,
Mr. Palmer:

Air. PALMER. We take the po sition that tinder the decisionss of the Supreme Court,
Congress having power to regulate commerce between the States, has the same power
to regulate interstate commerce as a State ha9s to regulate intrastate commerce or com-
mereo within its own borders, and that the Congnrss may go so far under its power of
regulation as to prohibit froin intorstato commerce commodities which are produced
under con(litions which, within tho State, would call for the exercise of the police
power of the State. 'T'he cases have gone very far.

III the lottery case, for instance which sustained an act of Conkgresm which pro-
hibited from interstate commerce lottery tickets, in themselves entirely inoffensive
and innocent, the Supreme Court held that Congress upon the ground that these

-tickets represented and stoo(l for a business wimiclt affected Lth morals of the com-
munity an(l wa8 against the interest of the Nation, might look to the use of the article
which was asked to 1)e transporsc(i in interstate commerce, and if that use was against
the morals of the Nation it might absolutely prohibit its transportation in interstate
commerce. '1'he food and (lrtigs act is an illustration of the same principle, and the
immsectici(le act an(l in many othloms it was hold the power to regulate commerce goes
so far as to prohibit commerce In a certain commodity where the use of that com-
modity or the transportation of thatcommodity shows suich a condition that makes it
improper an(l untsiao, in the ju(lnment of the lawmaking powor, that it should be
tiansl)orted(, For instance, there is a law upon the statute b)ooks making it unlawful
to transfer loose hay it1])o1 shIs in interstate commerce and also explosives in order
to protect the safety of the carrier alnd of passongors and property carried by the car-
rier. It is an absolute prohibition, however, of commerce between States.

Now, you will see, AMr. Chairman, taking the lottery caees and the looso-hay pro posi-
tion an(d the explosives an(l the plure-food acts an(l the inHecticide act, they have b)eOn
sustained( upon the I)rinciple that the Congress, in its power to regulate interstate com-
merce,: may absolutely p)rohlibit where th'e use of the commodity is, in tho judgment
of the lawmaking power, against the in terests of the Nation.

Now, title prpo)osition is thiat Congress may1 under that power to regulate, also
prohibit from interstate commerce a comnio(ltty which hins been produced un(lor
conditions the general character of which are against the interests of the Nation an(l
calculated to weaken the moral strength of tho Nation. In other words, weoay that
if Congress may look forward to the use to which a commodity, which goes into inter-
fitate commerce, may 1) put, alt(l say that becatso that use is bad therefore we may
regulate its commerce by absolute prohibition, Congress may also look backward to
the origin of the commodity and say that because it originate(l under conditions which
were undesirable and offoesivo tlhat thorbfore it shal[ he prohibited from interstate
commerce, the article itself in each case being equally innocent in character.

The product of a child-labor factory is of itself no more deleterious than a lottery
ticket, a mere piece of pasteboard. it is not the article itself which is bad or wrong,
but the use or the manufacttmre of the article is such as makes it proper for the law-
making power, iii the right of its exercise of that power, to prohibit it from trans-
portation.

I want to call your attention to a few cases. In Iloke v. United States, which was
decided in 1913, and which is a white-slave case, Justice McKenna says:

"There is a domain which the States can not reach and over which Congress alone
has power: and if such power be exerted to control what the States can not it is an
arpmoent f o rio against, its legality. Its exertion does not encroach upon the
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jluris(liction of the Stntes. Wo have examples; others mny he adduced. The pure
food and drugs act is a conspicuous instance. I n all of the instances a clash of National
legislation with the power of the States was uIrge(d and in all rejected."

I want to call your attention to a couple of other cases. In Mcl)ermott v. Wi9-
consin (228 U. S., 115) Justice Day said:

"Congress may itself determine the means for barring articles from interstate com-
merce: and so long as they (lo no violence to the othle( r provisions of the Const-itution,
(Congres is itself tho judge of the means to be employed in exercging the powers
Conferred on it in this respect.."

This lost case was in relation to the trinsportatioii of illicit and liarnifiil articles
In the lottery case the court sanid this:
"W"Fe should hesitate long before adjudging that an evil :of such appalling character,

carried on through interstate commerce, can not be met and crushcal by the only
power competent to that end.

CONCLUSION.

The committee append to this report a selection from statements
made before the committee, or from other material submitted to it,
covering the more important points discussed in committee in relation
to the bill. To those who are especially interested in the measure,
however, the committee recommend a perusal of the -reports of the
three several hearings held before the committee on February 27
March 9, and May 22, 1914, respectively, at wliich hearings all who
were interested in the bill were invited to participate.

The committee had expected that the result-of this invitation
would le to produce a number of rel)pesentmtfiveo of the various
interests throughout the country which pI'Csuinablly would be opposed
to the adoption of this measure. Contrary to expectations, however
the only opposition to the bill was presented on behalf of the 1manlu-
facturers of South Carolina, the character of which opposition has
been discussed in this report.

In conclusion, your committee hals been convinced that a national
evil of appalling extent has been shown to exist; that Federal relief
Only is competent to cure it; that it is in the power of Congress to
administer this relief; aind that thie bill now suI)lmi tt ( is admirably
adapted to accomplish the beneficent end for which it is (lesigned-
the wip)ing out of a national disgrace.

Respectfully submitted.
DAVID J. LIS, Il\ lanld,

0Chlairman.
JAMES P. MAUlER, New York. lIChAEL. TJ. GILL., Missouri.
JOHIN J. CASFKY, Pennsvlvania. J. t. C. SMAITh,11 Mtichigain.
WILLIANM N. BALTTZ, Illinois. WILLIs (2. I-1 I,.EY, Oreg(on.
WAI.TER A. WATSON,Virginia. EDWARDE. BItowNE,, Wisconsin.
EDWARDKEATING, Colorado. J)11N I. NOLANT, California.
ALLEN B. WALSH, New Jersey. WM. J. MtACDONALD, Michigan.
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APPENDIX.

SrATEMENT OF 'MRS. FLORENCEKELJLEY, GENERALSECRETARYOF THE NATIONAL
CONSUMERS'LFAoUE.

Mrs. KELLEY. Mr. Chairman and Fentlemen of the committee. Mr. Lovejoy has
covered. I think, the theoretical points and a largo part of the practical points in
favor of tha passage of this bill. heree is Olle aspect, however, which I do not think
he presente(l, that is the confusing exp-rience of the people in some States under the
present limitations of the activities of the Federal Government. For instance, I
spend my summers in a village in Maine where there are two principal industries
fishing and; the preserving of fish and shell foods. All summer long there floats around
on the Atlantic Ocean. about 4j miles outside of the seashore lina, a wretched little
boat occupied by two men who are without a country. They are native citizens of
tho State of Maine, but were found guilty of gathering in Blue Hill Bay 1,560 scallops
illegally. There is a fine by the Federal Government of $1 a scallop for every scallop
taken illegally. These men wivll never be able to pay that fine. So they can not
land, and all summer long they live in this little boat ,nnd in the winter go up into
Canada, because the Federal Government enforces veryi efficiently the protection of
scallops in our part of Maine.

In the village is a factory which preserves scallops and fish. Under the laws of the
State of Maine children can not work in that factory until they are 14 years of ago,
and they have very riFid limitations on thvir hours and a OM.iff educational require-
ment, but the nearest justice of the peace is 28 miles away.

The State of Maine is very eager to promote tho canning in(lustry, The numher of
child-labor inspectors is very insufficient, and the consequence is that when fish are
brought in to the cannery the children are sent there by their fathers. who are a very
shiftless set. They arc a great (leal like the man in Janet Lee's little story of Uncle
William. Ho was askc(l what the people do in aine in the long wvinter. lIo replied,
"Along about the beginning of Novomber you mako a big fire in thn fireplace and from
then until WVashington's Birthday you sit and think, and then along after Washing-
ton's Birthday you mostly just sit there." These father are about like that. When-
ever there is any work they send their children into the factory, and the children
work at any age and unlimited hours. You can understand how confusing it is to
their moral sense. The Federal Government is very much interested inr the protec-
tion of the scallops. Evelyono is interested in scallops in that part of Maine, blecaused
it is hard to get food there, and the Government is particular that tho scallops should
be taken care of, But it seems (lisproportionato that these two mon should 1)0 kept
out on the sea in that boat forever, an( thon have the children of the State of Maine
encouraged by their parents to break the law whenever opportunity offers and have
Uncle Sam keep his ands off out of respect for the local State authorities, who do
nothing at all.,

The discreopancy is not always so picturesque, but in principle the same kind of
thing occurs in a t ousand forms all over the country. Weseenm to take care of every.
thing except the most essential thing-the children, whose moral senso is being molded
now, When wo are dead they will be the Republic. Negatively, of course, Uncle
Sam is assuming a great. responsibility in his continued neglect of them, in his con-
tinued application to the minor interests of the country, and continued neglect of
the greater interests of the Republic.

That is the way the matter presents itself increasingly to numbers of people yvhofrom year to year become interested in t-he problem of the immigrant children'br olr
own poor white children, such as these children in Maine, who are long their child-
hood and the privileges of education, who are going the way the English children have
gone for the last 100 years.

Our industries are increasing. One State after another changes from an agricultural
State to a manufacturing State. Wefind this process going on in the most consIpicuous
manner in New Jersey, where formerly there was chiefly fruit growing and agricul.
ture, but now every steerage that comes into the port of New York brings with it
children who work in the manufacturing industries there. The compulsory education
law is very laxly enforced in New Jersey. Wedo not ask the Government to inter-
fere with that, but we do believe this proposed Federal law would come to the rescue
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right there in that one State of an increasing number of children every year that
passes, and there has been dire need of it.

It is over 30 years since I enlisted in the effort to get l)ctter legislation for the pro-
tectiot1 of the children. I believe thero are more children under 16 years old working
to-day in dangerous occupations than there wore when I bcgan, because our inanu-
facttiring industries have increased stupendously and our State legislation has halted.
There hasbseen 11o nity in our progress. The 48 States suggest the legs of a centipede,
soine going forward and( some l)aralyzed, the total progress lamentably slow. This
Republic is one, and we canl not go on forever with a favored class of children in the
Northwestern.States, where there is a requirement that thle children shall not work

nlltil they arc 15 years of age, and they are kept in school throughout the eighth
grade, wuilo in tile southern cotton-manufacturing States there is no compulsory
education, and either entire lack of legislation by the State or a collection of nugatory
laws. South Carolina at one time restricted the work of children to 10 hours a day,
but afterwards decided that life was too easy for them and p)rolonged the hours to
66 hours a week, and permitted 11 hours a (lay for young children. WVe can not, as
one Nation, go on having favored children in thle Northwest and oppressed helot
children in the Southeast. Wecan miot go on having suich a relation as that now in
Pennsylvania, where children 14 years old may work all night in the glassworka,
and in West Virginia there is no enforcement whatever of thle child-labor law. They
work at any age.

In Ohio, the Stato adjacent to those two, boys can not work until they are 15 years
old-in nianufacture-andl can not work at night until thloy are 16, and the law is
enforced. It is hard upon the children to have such discrepancies.

One argument advanced in favor of the proposed Federal, law-the Palmer bill-
sceeis to me not vy irnyiortant. I refer to the plea that it is unjust to employee
to have thle law rigid in Ohio and lax in WVest Virginia. Sonic employers claim that
it is of advantage to the employers in West Virginia. I (o no think it is of advantage
to fany industry to exploit chil(lren. The advantage to-day is with the Ohio manu-
facturers, where they have a law which makes theni carry on their industries on a
letter and more oeilcient plane.

In regard to child labor in thle various States and the varying eniorcemnent of the
laws, referred to by Mr. Lovejoy, I was at one time chief inspector of factories and
workshops in the iHtate of Illinois. I found great numbers of children working at
night-working illegally. The superintendent of a glass-bottlo company told me
himself that this occurred once whon ho was rushed with work: A widow had come
to him bringing two little boys, one still In kilts and one in knee breeches. She
told him that their father had just been killed onl the railroad and that they were
penniless; andlshe wanted the older little boy to go to work in the glassworks, where
lie would get 40 conts a lay. The superintondlent was pressed for boys, and said
"I wo,'t take thle bigger follow &onlc, but if you will take the baby back home and

lut himn into knee pants and thie bring them both back in trousers, I will take them
both." She did so, and those two little follows, aged 9 and 7 years, began their work
on the night shift. That was illegal. 1 prosecuted that concern for its illegal employ-nuent of children. I brought the officers before a local magistrate, and the cae was
thrown out. Our magistrates in Now York City have done that smen thing within
a month. Thoy have refused outright in the court of special sessions to consider
a caso thoy did not wish to hear, I then brought suits against the Illinois Glass Co.
in four adjacent counties, and all the magistrates refused to ontortain a case, It was
not until after my term of office came to an on(1 that my successor began bringing
cases In the northernmost counties of Illinois. This glam company was down in
Alton, in them south of (le State; and it was not until my successor adopted the method
of bringing thle officers of that company and all his witnesses entirely across the State
to the northern (co0I nt.ies that hie could get a hearing at all. I believe that, in the
interests of the children, one of the greatest benefits that would accrue froni the as-
sage of this bill would be the trails fr of cases like that from local courts, terrorzied
by local large manufacturers, to Federal courts, where such terrorism does not prevail.
TATEMENTOFMISS JULIA C. LATIIROP, OF TiHE CnmJ1AREN's BUREAU, DEPARTMENT

OF LABOR, WASHINOTON,D. C.

Mr. PALMER. Mr. Chairman and gentlemen, I take pleasure in now presenting to
you Mlias Julia (,. Iathrol), who is, as we all know, at the head of the Children's 13ureau
of theo Department of Labor.

MiSs LATHROP. Directly the bureau was organized its correspondence revealed
afresh a country-wide desire to get rid of child labor, a conviction that there must
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be abolished any condition which defrauds the child of his right to education and
A fair start in life. In addition to the correspondence which showed this very wide
popular feeling, last year it was my duty to go much about the country stating as
well as I could the purpose and scope of the bureau, and I found everywhere groups
of people very deeply intereste(I in the question of preventing child labor, persuaded
that it Is the duty of the public, not merely negatively to abolish the premature
labor of children, but to provide those opportunities for the just development of
every child which the Ideal of a sound democracy requires. These were people not
always skilled in legislative wisdom, but who were only waiting for the passage of
such a measure as th is to take hold of the task of substituting for the labor of chil-
dren the training which is their due, of putting child training in the place of child
labor. The pasage of such a measure as this would undoubtedly signalize a distinct
and immediate advance in the provisions for the hygiene and education of children.

The CHAIRMAN. You are perhaps prepared to give an opinion upon a question like
this: Do the medical authorities find it to be-a fact that the stress of continuous labor,
industrial labor, affects the growth of the child, the ordinary physical development
of the child?

Miss LATHROP. I think that all European and American authorities alike agree
upon that. Of course the labor of children is very largely surrounded by such other
disadvantageous conditions outside of the factory as go to make the factory injury,
from impure air or oversp3eding, even more disadvantageous to the child than if
the child came from a happy and luxurious home, to which he or she returned,
where health and comfort were preserved in every respect outside of the hours of
labor.

The CHAIRMAN. What. age or period of the child's life has been indicated ba the
physicians as the appropriate age at which labor could safely bewin?

Misa LATHROP. 1 am not aware that there is any uniform decision by the medical
profession on this matter, but I notice that every year those who study most carefully
the growth and development of American children push that age further and further
ahead, whether they pro educators or whether they are physicians, or whether they
are interested in any form of civic improvement where the interests of the child are
concerned.

The CHAIRMAN. I do not know whether that indicates a general sympathy for
childhood or whether it indicates a medical opinion as to the fact.

Miss IATIIROP. I think it very emphatically indicates a medical opinion. Suich
material as was gathered by Josephine Goldnmark in her book on F'atigue and Efficiency
is testimony in that particular. There are many medical opinions and brief studies
scattered through the whole literature of child labor but thus far, with the exception
of the volume on Fatigtio and Efliciency, I know oi no general compilation.

Mr. PALMER. Mr. Chairman, may I ask a question?
The CHAIRMAN. Yes; certainly,
Mr. PALMER. Miss Lathrop, everybody recognizes there are certain kinds of labor

which are healthful for young growing person. There is no attempt being made
anywhere, through Europe or anywhere else, to build up a sentiment against labor of
all kinds for children, is there?

Miss LATHROP. I 5UP})0o0 there is everywhere an effort being made to build up a
sentiment against labor for children during the years in which the consensus of edu-
cational and medical opinion alike indicates they should be going to school, getting
the training of the hand and mind alike, which will enable them to make the most
of their resources later in life.

Mr. PALMER. It is recognized that labor in the summer time, in school vacation,
any outdoor healthful pursuit, is not necessarily (letrimental to a child's welfare?

fiss LATHROP. Under proper regulation as to hours and supervision I think that
would be recognized.

Mr. PALMER. The whole evil arises out of the exploitation of children in mills,
factories, mines, quarrios, and all that sort of thing, where every day's labor decreases
the moral and physical offlciency of the child.

Mims LATHIROP. I do not know that it would be a popular thing to say, but it is
my opinion children may be exploited on the farm as well. But that certainly is
not within this bill.

Mr. PALMER. How far has your bureau gone in the investigation of this child-labor
proposition, so far as gatheriiig statistics may be concerned?

Mliss LATHROP. I should like to explain to this committee the attitude of the
Children's Bureau. The bureau was confronted by the field marked out-for it by this
committee, namely, to investigate and report uipon all matters pertaining to the
welfare of children and child life among all classes of our pobplo, and at the same
time by the fact that its Staff consisted of 15 people and its appropriation $25,640.
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At the same time the $300,000 investigation by the Bureau of Labor into the labor
af women and children was still not entirely published, and it seemed grossly absurd
to put the two fleld investigators provided by the law for the Children's Bureall on this
subject; so that we did not begin our fleld inquiries by further investigation of child
labor. Wehave, however, one member of our staff whom we (lesignate within the
bureau as expeAt upon industrial matters, and who is now carrying on inquiries as to
the method by which labor certificates are grante(l and as to the frequent changes in
the work of children between 14 and 16, as to how far such changes are educationally
valuable or demoralizing to the child.

The CHAIRMAN. Is there not a publication of the Department of Labor on child
labor forthcoming and ready for print?

Aliss LATHROP. Of course they have published certain material on child labor. The
full report on woman and child wage earners in the United States contains much
material on child labor, and in the reports on the glass ind(lustry an(l textile mills there
are special sections on the relation of labor to health. Thus on pages 385-386 in the
report on the textile mills (Vol. 1) thc greater liability of children to acci(lent is shown,
and pages 47-59 of the report on the glass industry (Vol. III) describe the great
physical strain of the work for boys, an(l SAgC 433-447 the relation to health of the
work of girls in this industry. Volume XIV, on tho cause-s of (leath among women
and child cotton-mill operatives, is suggestive in this connection. I have been told
that it is intended to make a popular condensation of all the reports. I do not know
how this is progressing.

AMr. HAWLE1. Alay I ask a question. AMr. Chairman?
The CHAIRMAN. Certainly.
Mir. IHAWi.FY. There is in the vorld a growing sentiment in favor of vocational

education. You have been interested in that?
Miss LATHROP. Very greatly,
AMr. IAWTEY. There is nothing in this bill that would interfere. you think, with the

carrying out of that plan of vocational e(luention?
MRiss LAIATHRQP. If I did not think the b)ill would greatly servo that end I should

1)o absolutely, against it. There is lp)peln(lcd hereto a Statement prepare(l by Dr.
Arthur Reed Perry, of thoe Bureaun of labor Statistics, indler directionn of Dr. Royal
Meeker, the commissioner of the bureau. I think this statement is unique and feel
that I can greatly clarify my statement by adding it.

"There is nows; being prepared by Arthur Reed Perry. AM, D., through the United
States Bureau of Labor Statistics, an extension of his 1905 to 1907 study of factors that
shorten lives of woman an(l child operatives in cotton manufacturing cities (pub-
plhed as Vol. XIV of thoe nineteentih volume report upon woman and child wage
earners, S. Doe. No. 645, 61st Cong., 2(1 seas.), that will be based upon accompanying
circumstances or phenomena of the lives of all persons agedl 10 to 64 years (lying in
Fall River, Mass., dliring the somidecade 1908 to 1912-tho initial stu(lFy'(F'all River)
in a survey series of antilonge!vity causes in manufacturing cities of foremost rank in
the several industries.

"Possibly the most conclusive aroilment against allowing children under 16 to
work is the showing, both in Volumn .XIV, pago 72, and in this coming supplemental
study of Dr. Perry's, that girl cot(:on operatives (most of whomeven in Now Englan7
prior to 1912, began millwork before their fifteenth birthday) after working in the
mill only a fpw years have become very mulch more liable to die than holds true of
the aggregate other girls of their city of the Sallme age.

"'rablo 84, page 400, of this Volume XIV, Shows that a sixth (16 per cent) of the
female operators dying from tuberculosis within the cities include d in that study
began millwork before they were 13 years of age.

"Tenacity of life is al, Its zenith around the ago of puberty. Conditions must be
superlatively bad, theiefore, InI order to kill outright children either near the age
of 14 or those on the threshold of youth in the post-puberty age period, 15 to 19.

"Vitality conservation quite as much as stature increase is the function of ado-
lescence.

"This is the period, therefore, during which should be jealously safeguarded for
the child his inherent right, perquisite, pleasure, and duty to accumulate and save
from nature's gifts of vitality. lavishly bestowed upon him daily, a store that later
drawn upon will predicate a favorable issue over misfortune and accident, stress and
disease.

"Nevertheless advantage has been taken of their tenacity of life to impoe upon
children working days so long, tasks so unsuitable, or workshops so unhygienic that,
barely to exist as he i-, the child is obliged each day to draw upon andl IsC what nature
Intended for present growth and for later emergency use to insure longevity.
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" For even in these childhood, post-puberty, and youthful years of designed vitality-
plenty apparently for some operative girls the exigencies of daily living i already

ad used up their reserve strength, because in three cotton manufacturing cities
during a period of three years the number of deaths from tuberculosis to each 1,000
girls of each designated occupation class of specified ago Volume XIV allows (Table
VI, p. 198) to have been as follows:

Mortality from tuberculosis among
females of Fall Rtiver, ims., Ml.n-
chester, N. iT., and Pawtucket,
R. I., in 1905-1007.

Age groups.

All othcr TtlbtCotton op- (nonol)era- Toetal bo9th
creative. ~~classes.

Death rates:
10 to 14.2.21 0.54 0.59
15 to 19................. 2.19 1. 10 1.54
20 to 24. 3. 04 1.24 1.93

Per cent of excess In death hazard of opernaives ovor nonoperatives:
tol.................................................... 309 ...........

16 to 19................................................. 100 ............
20 to 24 ................................................... 145. ............

"Operatives, tints, of the most youthful ago group were four times; those of the
post-puberty group were twice; anld those of the young adult group-20 to 24-were
about two and a h alt times as liable to die from tuberculosis as were, respectively,
the giris of like ago that did not work ill cotton mills. It must be reolombored that
one-half of all female operatives are aged 15 to 24 and that, therefore, this group is a
fair sample of the cotton industry,

" It is scarcely less than obvious that the groups 15 to 19 an(i 20 to 24 together com-
prise about the very earliest age period in which "premature ago at beglinnlng wage
earning, " or occupation, child bearing, or, in fact, any other life incident or accon-
panying circumstance, however debilitating, could have so depleted a vorker's-
native store of resistance and vitality as to have resulted in death.

"And yet Volume XIV has shown, furthermore (Tablo 52, ). 325) that thus early
in life, exercise even of the natural function of childbearing, by Fall hiver operatives
of 1905 to 1907 was attended with an enormously greater hazard to life than it was
for nonoperatives similarly aged. (Operative rate froni parturition 0.56 por 1,000 of
whole population aged 15 to 24; nonoperativo rate from tho same cause 0.63 por 1,000
of whole population aged 15 to 24.)

"Moreover, the same table allows that the whole liability of female operative aged
16 to 24 to die from any and all causes (5.30 per 1,000) was more than one and three-
?uarters timos as great as obtained in the case of nonoperative girls of the name ago

2. 90 per 1,000).
"Obviously lt may be objected that there is an app)reciable degree of ineiquity in

comparing the death rate of a class-tho operatives-all of whomwork, with the death
rate of nonopermtive girls of the same age, since soene of the Intter aro not wagowvorkors.

"The excess hazard of the operatives, however, is so enormous as more thant to
offset any unfairness in the comparison.

"To guard against even the possibility of misapprohollsioll perhaps it should be
pointed out also that there is a considerable degree of probable, unfairness in com-
paring as respects their hazard from parturition, the whole class of operatives with
that of nonoperativeB, irrespective of conjugal condition.

" Because, though at the age of 15 to 24 the female population of Fall River, married
and single together, is almost ccqually divided between operatives and nonoporativos,
it is extremely likely that operatives constitute a considerable majority of the whole
married population of this young-ago group. Still the comparison, though adinit-
tedly inexact, can not mislead, because (all) operatives as h as boon noted al)ove,
were ten times as liable to die from childbirth as were (alf) nonoperatives of the same
age, and there is no probability that married operatives were anything like ten times
as numerous, even in age group 15 to 24, as were the married nonoperatives.

"It is now becoming in some degree appreciated how much misery and inefficiency
result from loncy-unrecognized defective vision, and how large is the number of deaths
in middle andlater life that basically are attributable to unidentified le3ions caused
in childhood by the so-called mild contagious diseases-as measles alnd wvhooping
cough-as well as to the severer ones--scarlot fever, diphtheria, pneumonia, tonsilli*
ti., and influenza.

9.869604064
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"Vence accomanying the crusade for a high age limit for beginning wage earning,
and of no le value practically in conserving health through preventive measure,
should be a demand for anl 'employment physician' with power, after a thorough
physical examination of applicants, to refuse an employment permit to anyone until
crippling defects of vision, nutrition, or disease shall have been corrected, and to
withhold from any applicant a permit to work in such industries as shall be deemed
Froealy inimical to the applicant's longevity. The applicant, for example, with
ncipnent tuberculosis should be withheld from employment in indoor dusty occu a-

tions, and he with a leaky heart valve should be kept out of the-heavier and physical ly
more strenuous trades. Moreover, whenever change of enployment ia sought it should
be the physician's duty also to reexamine each such applicant and to grant or refuse a
certificate for reemployment, whether in thle same or in a new industry, wholly with
reference to the applicant's physical condition at that time. Incidentally, through
such reexaminations ultimately there may be learned mnich respecting the effect of
occupations upon the health.

"(Respectfully submitted Mfar. 18, 1914, by Arthur Reed Perry, M. D.)"

(Brief of A. J. MoKelway, Washington, D. C., secretary for the Southern States of the National ChildLabor Committee.]
The standards of child protection recognized in the bill before this committee are,

in brief, a 14-year age limit for employment in manufacturing establishments, with
an oight-hour day for children under 16; the prohibition of night work for children
under 16, and an ago limit of 16 for employment in mines and quarries, this latter pro-
vision being not only forthle protection of the children, but for the whole force of.
miners whose lives aro often endangered and have been frequently sacrillcod through
the carelessness and recklessness of immature boys. On page 19 and following of the
second section of these hearings Mir. Lovejoy has given a schedule sho 'wing how the
States of the Union stand in reference to these standards of legislation, which are also
recommended for adoption in all the States by the American Bar Association in the
uniform child labor bill prepared and indorsod by that body.

Mir. Lewis XV. Parker, whose statement has just been made to the committee,
controls, as he has stated, a largo number of spindles in the combination of mills of
which he is the controlling agent. Most of the mills in this combination are recog-
nized as having the best conditions in the State; but it is an old plan, which has been
successfully followed many times in State legislation in South Carolina, that thle
representatives of the best mills are put forward as typical of the whole class of nannu-
facturors, and they tell the legislature that the provisions they have made for the
welfare of their employees is an argument why the whole matter of child-labor legis-
lation'should be loft in their hands. MIr. Parker bases his argumieut against the
peimding bill tipon the proposition that this is a matter for State legislation and not
legislation by the Federal Uovrinniont. It becomes necessary therefore to show what
AMr. Parker's attitude toward State legislation has been during the years of agitation
for a better law than South Carolina now possesses oln the part of the humane and (1is-
interested people of South Carolina and the friends of the causo of child-labor reform
throughout the Union. South Carolina is one of a group of five Southern States now
below the 14-year ago limit, the others being North Carolina, Georgia, Alabama, and
Alississippi, Mississippi having a 12-year age limit for boys and a 14-yoar ago limit for
girls, alI the other States of the Union, including all thle other Souithorn States, having
having reached thb 14-year ago limit-one or two having passed beyonic it-excep t
New Mexico, Nevada, and Vermont, and in theso States the nunmier of ind ustrial
establishmonts are few, and in Vormont the compulsory education law plts the 14-year
age limit into effect during the whole school term. The Federal child labor bill, so
far as the 14-year age limit is concerned, therefore has already been adopted by the
great majority of the States, and South Carolina is one of a small group of States that
are backwards in this regard. In 1901 the Marshall bill, with a 12-year age limit, was
before the Legislature of Southt Carolina. At a mooting of the loulse committee Januiary
21 of that year Mr. Parker is reported in the Charleston News and Courier, a paper
most friendly to the manufacturing interests, to have "opposed any bill undertaking to
regulate the labor of children over 10 years." The bill was defeated and again intro-
duced in 1902.. The Columbia State, of January 17, publishes a memorial of the mill
meol to the legislature, Mir. L. W. Parker signing the memorial, from which we quote:

"They shall request, however, that if the legislature, in its judgment, feels that it
must onact some child labor law, the age limit be fixed at 10 years for day work, and
that tho employment of minors under 12 years of age at night after 10 o'clock be pro-
hibited."

At that time the mills in South Carolina were running on a (16-hour week, which
meant, as Mr. Parker has explained, a 12-hour day for the first fiVe working days of
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the week. According to the census of 1900, 30 per cent of the operatives in South
Carolina at this time were from 10 to 16 years of age, not counting those under 10.
A compromise bill was finally adopted in South Carolina, the cotton manufacturers
having ever since claimed credit for the enactment of this measure, a credit to which
they are perfectly welcome. IJnder this bill a manufacturer could only be prose-
cuted who "knowingly" violated the law; and it is difficult for anyone to know the
age of another man's child unless ho wants to. Where ignorance is immunity, 'tis
folly to be wise. Under this bill a 10-year age limit was established the first year,
an i1-year age limit the second year, and a 12-year age limit afterwards. According
to the census of 1900, there were 742 children in Greenville and Spartanburg Counties
alone of 10 and 11 years of age at work in the mills, A further provision of this bill
allowed children of any age who were orphans, or the children of dependent parents,
to work in the mills, and children of any ago to work during the summer mouths. I
have a photograph of an orphan child working in a South Carolina cotton mill as late
as 1907, who was then 7 years of age an(l who glad gone to work at 6& years of age; and
this was not a violation of the law which the South Carolina manufacturers induced
the legislature, by way of compromise, to accept. Since that period the 66-hour
week has been modified to the 60-hour week, which means an 11-hour day for the first
five working days of the week with a half holiday on Saturday; night work has been
prohibited for children under 16 years of age; and the exception to the 12-year age
limit has been stricken out. Mr. Parker opposed the enactment of the 60-hour week
in 1907. My own contention is that except for the activities of the National Child
Labor Committee and the South Carolina Child Labor Committee, even this small
advance would not have been made; and Mr. Parker does not deny that he has opposed
consistently ever since that time the raising of the age limit from 12 to 14, which would
only reach the general American standard, because, as he says, he has been in favor
of the passage of the compulsory education bill first.

For several years the age limit for compulsory education insisted upon by the manu-
facturerg was 12 which, of course, would not interfere with the employment of chil-
dren over 12. And Mr. Parker comes forward now with a now provision which must
be accepted before he is willing to allow the enactment of the 14-year-age limit law,
namely, that the children of dependent widows must be cared for.

I desire to say that I have been able to accomplish something in the Southern
States in the enactment of compulsory school laws. It is a part of the program of the
National Child Labor Commiftt7. But I have come to the conviction, through ex-
perience with the legislatures of the Southern Stn~tes for the last 10 years, that we
shall never have compulsory education in the main cotton-manufacturing States of the
South uip to 14 years of age until a child-laborlawvis enacted,eitherby the States or by
the Federnl Government prohibiting the labor of children under 14 years of age. Mr.
Parker vill not dispute the statement made to me In the presence of Air. Lovejoy and
AMr. Swift, who have both appcaredl before this committee, that therelare practically
no children over 12 years of age in the cotton-mill districts of South Carolina who are
attending school, the reason being obvious-that there is demand for their labor.
'rho negro population in South Carolina is larger than the white population; therefore,
more negro cilil(lren are attending school than white children, though the percentage
of attendance for negro children is smaller than that of the white children. As
Mr. Parker states:

"Personally, I believe in it for the negro as much as for the whites; but it takes time
to bring about a change in public sentiment, and that is what would be necessary
before our people would be prepared to a(lopt a compulsory condition in regard to
education.'

So the whole program of Ir. Parker is that of a postponement of all child-labor
legislation by the eState of South Carolina until public sentiment will demand compul-
sory education. It Is well known that there is as much opposition among the parents
of children in the cotton-mill villages, who are voters, to compulsory education as
there is to raising the ange limit for the employment of these children. So the proposi-
tion of the cotton-mill manufacturers. is a perfectly safe one, to wait an indefinite
period until a compulsory-education law Is passed, and then to have a child-labor law
enacted of proper standard as to age.

When there was no. child-lalor law in South Carolina, in 1900, the Census Bureau
published the following figures for Greenville and Spartanburg Counties:
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Greenville and Spartan-
burg Counties.

Age.

At school. Employed.

5 to 9 yeers...... 251 147
10 years ....... 79 361
11 years ......... 391

Now, with a 12-year age limit established, the majority of the children under 12
arc attending school. The 12-year age limit practically prohibits children after 12
from attending school, not only because of the demand from the mills for their employ-
ment, but because of the willingness, and sometimes eagerness, of the parents to
secure their wages. One South Carolina manufacturer insists by contract that chlil-
dren over 12 shall work in his mill. The situation would be vastly remedied by
raising the age limit to 14 because it would give an opportunity to a large percentage
of these children to-attena school until the fourteenth birthday an opportunity which
is now practically denied them. It is possible also that South Carolina will have
some years to wait before the legislature enacts a widows' pension law, as many of the
other States of the Union have done. So, even after the passage of a compulsory
education law, according to Mr. Parker's contention, we shall have still- further post-
ponement of the standard child-labor law for South Carolina because of the new
demand that is made through MIr. Parker that the children of widows must be taken
care of.

The Federal Bureau of Labor, in its report on the condition of woman and child
wage earners in the United States, published the following facts concerning tho illit-
eramy of the cotton-mill children in volume 1 oin the Toxtile Induistry: In South

'arolina children under 14 years of age were 50 per cent illiterate; in North
Carolina, 53? per cent; in Georgia, 42^ per cent. These figures (do not ary greatly
from the census figures of 190, in which it was shown lthat the white illiterate
children 10 to 14 years of age in the State at large were 16 per cent of the M1olo number
of children of that age, and, of course, the firl res for the State included those for
the chIldren of the cotton mills. But the children of the cotton-mill villages who
were 10 to 14 years of age were 50 per cent illiterate. In South Carolina for the State
at large 14 per cent of thie white children 10 to 14 years of ago were illiternate; in the
cotton-mill villages 481 per cent; in Georgia the corresponding flgutres were 12 per
cent and 44 per cent. The figures that are quoted from the Federal Bureall of Labor
were procured in 1907-8. Since the adoption of the 12-year age limit., without ex-
ception, it is to be hoped that there has been some improvement, and with the adop-
tion of the 14-year age limit there will be vastly more improvement. The importance
of this measure to the individual manufacturing establish finiont, so far as the fixing of
the age limit at 14, is indicated by Air. Parker's figures for the Olympia Cotton Afills
in Columbla, S. a. lic says that in that mill there are apptoximately 800 emprloyees.
Of these 800 by an absolute census taken a few months ago, 22 are children between
the ages of 1i and 14 years. Now, certainly it would not be it great hardship uipon any
one establishment-and this is one of the largest in South Carolina-to find 22 workers
over 14 to take the places of those under 14.

The Federal B3tartu of Labor also investigated the qullestion as to the dependence
of parents upon the wages of children under 14 years of ago. It sliould ho remembered
that families having a large number of children are more welcome at thl mill, and
can more easily sustain themselves under present conditions, thlan families with few
children or tione. In South Carolina 50 widows having 75 children tinder 14 years of
age, 40 of whom were illiterate received an income of $525 per yes exclusive of the
earnings of the children under 14, which amounted to $209. IFourteen families having
incapacitated fathers, with 21 children tinder 14 years of age, 12 of whomn were illiter-
ate, received an annual income of $693 exclusive of the earnings of thc children under
14, which amounted to $198. Seven families with idle fathers, with children under
14 years of age at work, received an annual income of $591 exclusive of the carnin
of the children under 14 years of age, amounting to $174; while 19 families, with both
parents at work, having 29 children under 14 years of age at work, 15 of whomwere illit-
erate, received an annual income of $720 exclusive of the earnings of ',he children
under 14 years of age, amounting to $171; and 199 families of children with fathers,
but not mothers, at work, the normal state of the f-mily, with 313 children under 14
years of age at work, 150 of A hom were illiterate, received an annual income of $823 ex-
clusive of the labor of the children under 14, whichl amounted to $220. It will bo
seen from these figures that there is not such a great difference between the average
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annual income of the widow's family or the family with an incapacitated or idle
father and of the family where both parents work, or where the father and not the
mother works; and when it is taken into consideration that child labor itself depres.es
wages and that the elimination of children under 14 tends to raise theo wage scale for
the w ole mass of workers-a fact which the cotton-mill workers (1o not appreciate
because every attempt to organize them into labor unions has been mot with kucicessfui
resistance by the cotton-mill employers--it is a reasonable hope that the wages of afle
family will remain about the same eoen though the children under 14 are excluded
from the 11-hour day of the cotton mill and are allowed the opportunity of an educa-
tion. Strangely enough Mr. Parker contends that child labor is not cheap labor, but
dear, He says:

"If I were to-day to consult my own immediate selfish interests as to employment,
I would be glad indeed not to have a child in my employment under 14 years of age;
it is not cheap labor."

If this statement is meant to stand, the Cong ress of the United States will really
be doing the cotton manufacturers of South Carolina a service by forbidding the
employment of dear labor,

In rosily to the question of Mr. Nolan, as to the standards of California regarding the
employment of children, Mr. Parker says:

'I congratulate you folks in California upon being able to arouse the public through
which was able to overcome opposition; and I also believe that in South Carolina,
as soon as conditions justify Suchi public sentiment, that the people there will make
provision also for the education of the children and for the supt)ort of the children."

If Mr, Parker and his fellow manufacturers will cease their opposition to child-
labor legislation by the State of South Carolina, there will be little left to overcome
in the way of securing other conditions for child welfare, and if they had not been
resisting Ruch legislation for the past decade and more, South Carolina would not
now be affected in any way by the passage of the Palmer bill, In this connection
I wish to correct the impression Mr. Nolan seems to have had, that this bill would
have any effect upon the farmers of the South as to marketing their cotton. It is
not concerned with the labor of children on the farm.

As to Mr. Parker's threat that through the enactment of the proposed bill into
law nogrocs would have to be employed in the mills instead of whites, it is difficult
to seo how this can be worked out, unless negro labor can be employed to greater
advantage, because the children of negroes will be excluded from manufacturing
as well as the children of the whites ,Mr. Parker has something to say about the
present State administration in South Carolina under Gjov. Blease. It is a matter
of some importance that Gov, B3lease is now a candidate for the United States Senate,
and that one of the main sources of his strength at the polls is among the more or less
illiterate voters of the cotton mill districts, who regard him as their friend, and in
whose behalf he has vetoed bills relating to the enforcement of the child-labor law
and relating to local compulsory school-attendance laws. If Gov. Blease, who has
come into national prominence, shall be elected to the Senate, he will be one of 96
men who will help to make laws affecting the peo le of every State in the Union.
It is a matter of national concern, therefore, whether the employment of children
in South Carolina has sO interfered with their education as to affect adversely the
interests of the American people.

Mr. Beattie confirms Mr. Parker as to the small interest any individual mill has
in this bill So far as the 14- ear age limit is concerned. He says that in the Piedmont
mills there are now 41 children between the ages of 12 andl 14 out of the 950 opera-
tives employed. Ile also says that child labor is not economical labor.

With reference to the number of children employed below the age of 12 before any
legislation o-n that subject, Mr. Beattie says that there were "some employed below
the age of 12." From an investigation made in 1907 by Mr. August Kohn, a news-
paper correspondent, who, I understand, acts as the legislative agent of Mr. Parker in
keeping him informed as to bills affecting the manufacturing interests, we have this
statement:

"I should say that it would be altogether conservative to figure that there are
1,600 children under the age of 12 employed in the cotton mills of South Carolina."

When factory inspection was first secured for South Carolina, the labor of children
of any age being still allowed during the summer months, and if the children were
already handicapped by orphanage or the poverty of their parents, Commissioner
Watson wrote to me that " 1,500 children under 12 have been turned out of the South
Carolina mills in the last six months who were illegally employed." A\ ith the salme
low-standard law in operation, the Federal Bureau of Labor, in its report, declared:
"The most extensive violation of the age-limit law was found in South Carolina. In
addition to 42 children under 12 years of ae who wero orl)hans, children of widows,
etc., and who were therefore legally employed, 405 other children under 12 years
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%%era found working In the establishments investigated in that State. Children tinder
the age of 12 years were employed in 34 of the 36 establishments investigated in this
State. In 20 establishments between per cent and 5 per cent were thuls illegally
employed; in 3 establishments, between por cent and 10 per cent; and in 3 others
over 10 per cent of all employees were chihiren under 12 years of age who were not
legally excepted from the provisions of the law." commend to the members of this
committee the study of Volume I of the Report on Condition of Womanand Child
Wage Earners in the United States (S. D)oc. No. 645, 61st Cong., 2d sess.), in view of
the fact that among all the employers of cl.idl labor in the United States the only
ones who have appeared before this committee in opposition to this bill are cotton
manufacturers from South Carolina.

With regard to the health of the operatives, of which Mr. Beattio and Mr. Long
spoke, I call attention also to volume 14 of the same report, as to caulses of death
among cotton-mill operatives, which the doath rate of individuals in cotton-mill
communities over 10 years of age wasstudied by an investigation of individual casbs.
I (quote merely tho following statement from the summary of this report:

"The effect of cotton-operative work upon health as reflected in the death rate,
(liffers widely between the sexes. lFor the 30-year age l)oriodl-from 1l to 44-in which
the great majority of the operatives are found, the death rate of males and females
in the general population are almost identical, the male rate being 6.19 and the female
rate 6.18. A comparison of the death rates of male and female nonoperatives shows
thle rate for males to be 22 per cent in excess of that for females (male rate, 6.48;
female rate, 5.31). WNhen, however, the comparison is confined to the death rates
of olperatives, the female rate shows an excess of 33 per cent over the male (male rate,
5.74; female rate, 7.63), despite the youingor ages of tho female operatives."lIn the age groups within which operatives and- noneperativ'es are fairly corn-parable, female operatives have a decidedly higher death rate than nonoperatives.This is most marked in respect to tuberculosis, the death rate of female operatives
from this cauiso being in general more than twice that of nonoporatives, and in some
of thle race and ago groups running uip to many times as high. 1'Il ins, in the age groups
15 to 24 years, 25 to 34 years, and 35 to 44 years, thle death rates from tuborcuilosisp)er 1,000 were, respectively, two and one-fourth times, two and one-half times, and
five times those among women of the same ago groups outside the cotton inr(lustry."

As there is no mining industry in Sotuth Carolina, and as the State has already
adopted the 16-year ago limit for night work there remains to be considered only
the eight-houir-day provision for children under 16yc'nrs of age. It would seem to
1)0 reasonable that, sincO the Federal Government and the haveadopted
thle eight-houir (lay for adults on Government and State work since 11 States have
adopted ancigh t-hol r(lay or less for the work of convicts ann( since a great number
of tIlm trade-uinions have forced an eight-houir day through demands iipon their om-p)loyers, the Federal Giovornment should insist uipon thue same working, limit for
children under 16 years of age. Suchgreat manufacturing States in tho Umion as
Illinois Indiana, California, Missouiri, New York, Ohio, an(l MNassachlusotts havead(lopted the eight-hour (lay for children under 16; and I call especial attention to
Massaclhuisotts, since, that is the greatest cotton-manufacturing State in the Union.'I'ho efforts to repeal the eight-hour day made bythle cotton manuifactutrors of Massa-
chuisetts have beon unavailing ith the legislature; and concerning the effect of the
law, I beg leave to(q iote the following from a recent issue of the Survoy:

I.st year Massacithsettsgave toboysand girls under 16 the eight-holei (lay alreadysen,ticed by most. adult public employeetand skilled adult workers in 16 other States.
The law was enacted after two years of deliberation which brought out all conceivable
arguments onl both sides.

"The strongest point made by the opposition was that the children would not
receive the benefit of the law, because they would be discharged-thev would be
driven into idleness and crime, and their families would sufferfrom the loss of cheir
wNaRgCs. Tho lawhas had seven months' test. Of the 30,000 chdlren under 16 at Work
1)0 tore it went into effect, 28,000 were at work in D)ecember, 1913, as shown by the
statistics of employment certificates issued. Most of this readjustment to eight-hour
schedules had been completed in October. Reports from attendance officers through-
out the State show that there has been no increase in idleness and crime andl thatthe
few children displaced have returned to school as the law requires. To determine if
therehad d been an increase in family hardship the board of labor and industries sent
an inquiry to all public and private charitable agencies in the State, T'hey report
olny S cases wvhero permanent aid had been necessary and 11 cases where temporary
ahf was necessary." (The Stirveyy, May 16 1914.)T'he threat. that themanufacturing estabihshmets of South(n'arolin would 1)0 put
out of business by the adoption of the eight-hour (lay forchildren under I(] is siuch an
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old contention that it is hardly worth while considering. If they are to continue to
work the remaniling force of their employees 1I hours a day, they might arrange that
childen of 14 should be employed for 5 hours an(l children of 16 for 6 hours. I have
heard a similar threat made in every legislative Coltest from Maryland to Arizona,
that somebody would ho put out of business by the child-labor legislation proposed,
and I have yet to hear of a single establishment that has gone out of business for that
reason. 'rhe fact is that when the next legislative restriction is urged the manufac-
turers contend that the law under which they are working, which the formerly op-
posed, is an admirable law, and that they are prospering under it. Those who are
readers of Dfickens, and I sulppose everyone is, will remember that he stated this argu-
ment in "IfardITimes." 'l'ho manufacturers of (oketownl he said, had beeni "ruined"
very often. 'i'hey were ruined when it was suggested that children should be turned
out of the mills and sent to school; ruined when it was hinted that their machinery
was chopping up too many l)eople; ruined when it was suggested that the factories
were making too mauch smoke; and their final threat always was that rather than sub-
mit to the next legislative restriction they would "pitch their property into theA~tlantic." The intelligent manufacturers of South Carolina will adjust themselves to
the new conditions just as the equally intelligent manufacturers of Massachusetts have
done in the same business. If not, I make bold to reassert the doctrine laid down by
Judge Grose in England over 100 y-ears ago, in the opinion he delivered in sentencing
one Jouvaux to 12 months' hard labor for overworking his young app)rentices:

"If the manufacturers insist that without these children the conld not advantage-
ously follow their trade, lie should say that trade mitust not, for flhe sake of filthy lucre,
be followed, but at once, for the sake of society, be abandoned,"

If a manufacturing establishment can not survive without employing children under
year" of age, Without eml)loving children under 16 for more than eight hours a day,

or during tho night when children should be asleep; or if a mine can not be profitably
worked without enlploying children under 16 years of age in its dark recesses, then let
the factory or the mine be abandoned, The welfare of tlme children is a greater con-
sideratioll than thce profits of the few employers. And it appears to me to be almost
a ridiculous proposition that the cotton manufacturers of South Carolina should alono
have publicly protested against this bill, while stating to this committee the com-
paratively few operatives wlho would be affected by its enactment into law; that for
the sake of their own profits, or even as they contends, for the welfare of these few
children, thoy should opp)ose the enactment of a general law applying to the whole
Nation, serving to sHlpplllemont And enforce the standards of the great majority of the
States, and )ropose(l and advocated for the wolfaro of millions of children in America,
who would be protected from unduo exploitation now and in all the coming years.

THE ElGHT-HOUR DAY FOR CHILDREN.

(Article by AnnaRochester, special agent National Child-Labor Committee.]

The eight-hour clay has boen so widely recognized as the normal working day for
adults that the advantages of such a limit for working children are almost beyond
discussion. But to those who are weighing the merits of the oight-hour regulations
contained in tho Palmer Federal chill-labor bill and in child-labor bills now pending
before State logislaturos, we offer a brief review of okisting statutes, their reasons an(d
advantages, together with the practical experience of industrial States which have
already restricted to eight hours the workii% day of children.

The normal day.-In the majority of skilled trades, the oight-hour clay has for years
boon tho recognized stan(lard, andI"overtime" beyond this limit has received special
compensation. In line with this tendency are tho statutes ofsome half (lozen Statos
which provide that eight hours shall constitute a day's work unless otherwise specified
by contract. Ten other States limit the work of convicts to oight (or less) per day.
Mfore significant are the increasing number of States limiting the h ours of work of
public employcos tooight a day without overtime excel)t incases Qfomorgency. Their
provisions vary greatly, applying in som cass only to persons employed directlyy by
the State or by municipalities and in other cases to all persons employed on contracts
for the Govornment. The law covering Federal employees is fairly comprehensive
and shows that Congrcss has definitely accepted the principle that eight hours con-
etitute a normal (lay s work for adults.

IHealth.--Thoro ii another typo of State laws fixing anoight-hour (lay for adults in
certain specified occupations. Arkansas, Novadn, Maryland, and others limit to
eight hours the working (ly ofl)ersons on whom(leped)on( thoesafety of ot-hirs. Certain
classes of railroad employeas (particularly those who are responsible -for the Fpacing
of trains) and hoisting engieers in mines are specially selected for such rstriction,
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I because a mind alert and. well controlled is obviously necessary for the protection of
tle pul)lic in one case, and of fellow workers in the otler. The statutes tacitly admit
that an alert mind, which means a body tree from excessive fatigue, can le assured
only l)y the eight-hour day,

Consider: The adult is assumed to fall below par phlyfically if he works more than
eight hours. What then ot the immature youth, the child under 16 years, who works
IIore than eight hours? His work may not involve the safety of otlheri Iut it surely
involves hia ownl physical ceterioration. And yet, 1(; of theige States whose, laws set
an eight-hour day for one or another class of a(lult workers allow their children to work
a longer day.

Again: some States have fixed an eiglht-hour day for all workers ihi mines, anid this
flug eQts another query: Which is more subject to injurious fatigue, an adult working

lu.ergroun(l or a youngster repeating the monotonous processes of a typical, highly
specialized factory? Reserve your answer until you, road this little extract from the
1)rief submitted by Mr. Louis D. Brandeis and AMiss Josephine Gold mark to the supreme
courts of Oregon, Illinois, and Ohio, and now published unuer the title of " Fatigue
anid efficiency." (The brief was based on a compilation of opinions of scientists and
on special investigations and researches). Thev say:

" 3esidles physical strain due to speeding awid complexity of machinery, health is
injured by the extreme monotony of many branches of industry, Specialzation has
been carried so tar that change anid variety ol work is reduced to a minimum, Minute

division of labor results In the constant repetition of similar motions and procesme by
the same worker, favorijig the onsetof fatigue anid re(juiring for relief the establishment
of a shorter work (lay."

Or more in detail, note the opinion of one leading physician of Cincinnati:
" It is well known that excessive exorciHe of certain muscles will result4 not in increase

of strength but in (1 egenerat ion and weakening. * * * Ap\ly these statemOnts in
practice to the case of a girl feeding material to a machine and sitting in onoe Po.4ture

for hours at a time; to the case of a boy handling small articles of manufacturo, having
perhapss nothing more to (lo than to remove them from one machine to anotior close
)y, or to perform, in the standing l)osition, a set of movoenients with, rapldit.y but

involving no test of strength. Such work commonly develops uIckness of eye and
loxterlty of fingers. It is certainly not looked upoin m involving physical strain of

anly account. A* As a matter of fact, standing anid sitting are 1)0os11)l0 only by
native muscular work, and, whene prolonged, have connected with tholi the disadvann
ago of permitting but little change of activity to other mnusclei Under these circum-
stances the tissues yield under unrelieved strain; the leg and trunk muscles becomne
excessively fatigued andl compeol the asstlmltion for relief of faulty postirrs which
finallv take the pllace of the normal and leave the child more or less (leforined. * * *
Standing occupation. involve the feet and legs in greatest strain, and moro eslpecially
the feet. In consequonce we eCO developing, luringg the a(lolescont years, that con-
dition known as flat foot, *. * * L ateral cirvatiro of the spine is fro(eqntly sen in
girls who have been engaged in sitting occupations (luring the developmenta period.
** * Such a severe degree of lateral curvature adds greatly to tho likelihood of
developing pulmonary consumption. * * * The remoter effect of the doformity
uplon theo pel is of the girls I need only mention to the ex tent of saying that * * *
tilis has always been recognized by Medical men as of potentially serious influence
upon the maternal function."

Approximately 100,000 children under 16 are now working more than eight hour
a (lay in the factories and mills of tho United States.

Recreation, 8tudy, anld efliciency.-Involved in those physical effects are others dih-
astrous alike to thei child annd to industry. The comnlplaint that workiers as a class
are aliathetic, stul)l(l, incompetent, an(l generally inefficient, is repeated so often by
certain employers that one might fancy the entire race was (Iegencrating. But
wouldn't you be apathetic if you wero chronically tired? Wouldn't you be stul)id if
tour work consumed so niany hours that you had little or no time for recreation?

'All work and no lay makes Jack a dlil bov." And suppose you were strong enough
in body and in wil1 to keel) your interest ani(l vour wits in spite of long hours; su11)ppose
you wanted to study aiid increased your skill and wdoen your outlook, your opportu-
niities would be far greater after an eight-hour (lay than a ton-hour (lay, But if you
did keel) your anibition anid yolur ability you would be the rare exception. The
average youth inevitably slum ps under the strain, anrd for his physical, mental, and
industrial welfare a work (lay limnitecl to eight hours is absolutely essential.

Apart from these coniparafively distant results it has slso beeni found by experience
that the shorter (lay tends to improve the quality of the work all(l does niot reduce

199,387 factory workers under 16 years In States having no eight-hour law for children, United States
Census of Manufactures, 19 (1)asedl on employers' reports).
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the quantity of goods produced. The frail, overworked child with little or no oppor-
tunity for rest, play, or study, accomplishes no more in 10 hours than the vigorous,
alert child accomplishes in 8. Hence the "trend toward the shorter work (lay pro-
ceeds because economic efficiency rises and falls with the worker's physical efficiency
and whatever contributes to the latter teinds to raise the former."'

Manufacturers are gradually coming to realize the truth of this statement. For a
long time many employers disguised their opposition to an eight-hour law under a
cloak of pity for the "poor widows" who would be ruined by any interference
with their children's present work. As a matter of fact, "poor widows" have not
been ruined, for the eight-hour day has not resulted in throwing children out of work
nor in reducing their wages. John Williams, former commissioner of labor in New
York State, says: "I have never heard that the enactment of tho eight-hour restric-
tion worked a hardship upon the families of working people." Similar testimony
comieCs from the Matsac1iusetts child labor committee, which hlasbeen investigating the
rumors of hardship inflicted by theeight-hourlaw thattook effectlastSeptember. The
real source of employers' opposition seems to have been a fear that their output would
be decreased by an eight-hour day for children or that an increased cost of prodiuc-
tion would result from the necessity of substituting older workers who could work unlimn-
ited hours and keep the amount of output ip to standard. In actual experience it has
proved that the children can do as much in eight hours as they forimerly did in tell.

Eiqht hours for children only.--The most popular objection to the cight-hour (lay for
children has been that it would not be practicable to employ children eight hours in
a plant where adults work a longer (lay. Overwhelming evidence from manufactulrers
proves that this assertion is with out foundation.

In order to ascertain the grounds for this objection to the eight-hour day, a special
investigation was made by an agent of the National Child Labor Committee in three
States, Ohio, Illinois and'New York, where an eight-hour day for children has been in
operation for several years. Information was sought in factories representing the
industries in which the largest numbers of children were emiployed. It was otold
that children were employed eight hours at the same kinds of work at which the
had been employed before the law went into effect, while the adults continued to worb
for longer hours, With practical unanimity employers reported that they had folind
no (lificulty in readjusting schedules to obey the law. The eight-hour clay for children
has not been even teniporarily a handicap upon business, and no cases of failure or
removal from the State have resulted. On the contrary, the industries involved have
steadily grown.

Every textile and garment factory in northern Ohio has enlarged its plant and
increae(l its blusiniess since the law went into effect in ]908. TUrIo Co'leland Worsted
Mills which had complained most about the handicap the law would put upon thetextifo industries, have enlarged their plant until now, as the superintendent ox-
presse(l it, "Sonme of our buildings are about a mile away." The N. J. Rich Co. and
the Northern Blanket Co. have also increased their plants, and not a single textile
mill or shoe factory claimed that it was being driven out of busiuiess. In Now York
State, where the law went into effect in 1907, the Census of 1910 shows a 30 )Or cent,
increase In the value of the products in the textile industries sinc6'1904.

The general opinion of the manufacturers was that wherever the oight-hour law had
limited their capacity for production at all, they have suice ma(do it up by increasing
the efficiency of the Il-ant. In Ohio 15 oit of 21 nanufacturers in the textile ldlustry
said that it hiad been no handicap; likewise 8 out of 9 shoe manufacturers, 7 out of 1()
paper-box manufacturers, and 16 out of 16 employers in other industries; 18 out of 20
textile manufacturers in Illinois declared that the law which was enacted in 1903 had
been no handicap; and out of 11 representatives of other industries only 1 thought the
law had been troublesome. Now York shows similar results, for only 1 manufacturer
out of 25 had any complaint to offer, and that was because he objected to the way labor
bills were introduced and not because he advocated child labor.

Only 8 manufacturers in Ohio and 1 in Illinois seriously objected to the law as
unjust. Of the 8 in Ohio who objected, 2 textile firms are most admirable examples
of plants that have adapted themselves and are prospering greatly. The (lifficu rtics
of the others were very evidently due to poor management andl not to the effects of the
law. Two of the paper-box factories where the employer was opposed to the law
were in dirty and- unsanitary condition and showed other signs of poor manncement.
In one of these particularly the working condit ons and the small wages paid were
responsible for the difficulty in getting labor, for which the employer was inclined to
blame the law. One manufacturer who was very bitter toward the law and sai(l that
it would ruin any manufacturer had small boys under 16 doing work about machines

1 "4Fatigue and efficiency," page 169, Child Labor Bulletin, Vol. II, No. 4, Feb., 1914.
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that only men should do. With him it was a question merely of getting the cheapest
labor.

Wequote some of the statements of the manufacturers:
"We opposed the law in the legislature because we did not want Ohio to be one of

the first Sta tes to adopt it, but it has not been a sufficient handicap for us to notice it."
(Mlr. Reisenberg, general manager, Julian & Kokenge Co., Cincinnati Ohio.)

"It is a good thing from the humanitarian standpoint. A irl under 18 ought not
to work more than eight hours. It would be better for us if they were allowed to
work nine hours with the women if they choose, but a girl doesn't lnow what is best
for her often, and we employers know nothing about what a girl can stand." (Mr
Seligman, superintendent Federal Knitting Mills, Cleveland, Ohio, 225 to 250 em-
Il)oyces.)'There *as a little inconvenience at first in adjusting to the law, but it has worked
all right. I believe it is beneficial. I am very much interested in the movement
and am a subscriber to the National Committee." (Mir. Hilles, president Samuel
Tatum Specialty-Co., Cincinnati, Ohio.)

"Ph1lo law has been no handicap. I tiink it is a good thing. No child should work
more than eight hours." (Mr. V. H. AMorelock, president Morelock Manufacturing
Co., Aurora, 11l., 35 employees.)

"'Tho law is a good thing and has not handicapped our business at all. Wehave
had a great increase in the last few years." (AMr. Capp, jr., president Jacksonville
Woolen Mills, Jacksonville, Ill., 350 employees,)

"The law is a good thing. Children under 16 oulght not to work more than eight
hours a day. I would'hate to see them go back to the old way. It puts us to some
inconvenience because they do not work full time and we have to employ more chil-

lrcn thrat formerly, but it has not handicap pod us in a business way or made any
(lifference," (Mr. Ziock, president Rockford Mitten & Hosiery Co., hockford, Ill.,
434 employees.)"That talk about moving out of the State because of the child-labor law is boeb."
(Superintendent Pearl Knitting Co., Cohoes, N. Y.)

"Trlore has been no handicap. These laws are a good thing," (Mr. Armault,
ownor Now Hartford Knitting go,, Capron, N, Y., 120 employees.)

"There was some dlifliculty in adjusting to the law, but It has been no great hin-
lrance. I think manufacturers ought to sacrifice a little profit to make working con-

ditions bettor, I believe the law is a good thing." (Mr. Irwin Krohn, Krohn-
lecchhoimer Co. Cincinnati, Ohio.)

"There is notrninii in the claim that the eight-hour law will ruin business. It is a
good thing and hasin t hurt us at all. I am in favor of all this progressive legislation."
(Mr. Liebling Northern Ohio Blanket Co., 300 employees.)

"I am heartily in favor of the law. I have children of my own and I wouldn't want-.
them to go to work in a factory. If children do have to work they ought not to work
nmore than eight hours" . Noyes, Noyes Manufacturing Co., Ohio.)

"No; it has been no handicap to our business. I approve of the law. No legitimate
industry needs to work children more than eight hours." (M r. Paul Bennett, Paul
Bennett Paper Box Co,, Rockford Ill., 35 employees.)

The vice-president of one of the largest glass factories in the United States said that
hii company was not opposed to the law and that their industry was not handicapped
by it,.

Alda ptalion. to the law.-Manufacturers have adapted themselves to the law in one
of two ways: (1) By continuing to employ children under 16, using shifts, if necessary,
for the continuous operation of the plant; (2) by employing older workers instead of
children. A recent report of the Massachusetts Child Labor Committee based on an
investigation into tho operation of the new child labor law, states that the committee
found children employed eight hours in just the same kinds of mill work in which
they were employed before the law went into effect. The mill does not clos at the
end of eight hours; the adult workers remain for a longer day. The overseer in one
mill made the following statement: "We have arranged the children's work on an
eight-hour basis with very little trouble. Wehave not discharged the boys because
we could not get on without them. They do the same amount of work and get the
same pay."

Many employers have found shifts entirely practicable. The Julian & Kokenge
('o., in Cincinnati, Ohio, have three shifts be inning at 7 7.30, and 8 a. m. respec-
tively, and leaving at corresponding times. The Cleveland Worsted Mills at ]lavenna
useO two shifts, 7-4 and -f. Mr. Beaupre of the Aurora Cotton Mills, where two
shifts are in use, says: "We have not been put to great inconvenience. It is easy
enough to have shifts after you have once tried it. I should prefer not to have child
labor at all if the laws were only uniform. All child labor could be eliminated in
textile mills."
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In regard to the second method of adaptation, there has apparently been little dis-
placement of children as a result of the law. In 71 per cent of the textile mills in
Ohio there has been no change in the numbers of children employed. The school
records in Cincinnati, Cleveland, and Columbus show that more working certificates
were issued each year following the enactment of the law than for the year immediately
preceding the enactment ofthe law. In Cincinnati there were 2,856 issued in the

first year and 3,348 in the second year, as against 2,053 during the year preceding
enactmentof the law. The factory inspector of Ohio reports almost twice as many
children in the textile mills in 1911 as were reported in 1908, when the law went into
effect. In Massachusetts after the law of 1913 had been in operation three months
5,000 working certificates had been issued in Lowell, :Iew Bedford, and Fall River
alone, while there are only 5,400 children under 16 in thcre cities.

THE OPERATION OF THE EIaHT-HOUR LAW FOR CHILDREN IN MASSACHUSETrg.
[Statement by Richard K. Conant, secretary Masachusetts Child Labor Committee.l

In 1913, AMassachusetts took the advanced step of limiting the labor of children be-
tween14 and16 to 8 hours a day. The law was enacted after mostcareful and thorough
deliberation-after many debates which brought out all conceivable arguments for
and against it.

Greatest insistence wani placed by the opposition upon the alleged fact that under
the law the children would not get the benefit of the eight-hour day, but would be
discharged entirely. It waspointed out that children could not be employed in a
mill for 8 hours wiHe the adults and the machinery were working 10 hours. The
result would be, sald the manufacturers, that the children would spend their time in
dangerous and unprofitable idleness and be worse off than when at work 10 hours a
day and that the wholesale hardship among families would be greater than public
relief or private charity could alleviate.

The test which the law has had since it went Into effect last September proves that
the law h1as not had any such results. The law has been successful and is working
well. The fact is that very nearly all the children who were at work when the law
went into effect are to-day at work in the same occupations; that the small proportion
who have lost employment have returned to school; and that there has been no per-
cep tible increase in family hardship.Vhen the bill wont into effect it was subjected to a storm of protest and criticism,
based on the misapprehension that the law prohibited the employment of children
under 16. The newspapers estimated that about 25,000 children under 16 would be
thrown out of employment. During this period of newspaper agitation, the special
recess committee of the legislature on child labor made its investigations, giving hear-
ings from 2 to 6 weeks after the bill took effect and asking manufacturers by letter,
how many children were discharged. Four thousand and twelve children were
reported to the committee as discharged In the 10 principal manufacturing cities of
the State. One hundred and seventy of the 250 employers who replied-68 per cent-
added that they had reemployed some of the children discharged. The report of
the committee stated, in December: "Many employers who delared in September
that it would be impossible for them to arrange their schedules so as to permit the
employment of boys and girls between the ages of 14 and 16 for not more than 8 hours
a day, have found that a little study will permit them to do so,"

A questionnaire sent by Deptuty Commissioner of EducationSmall to all superin-
tendents of schools shows the situation in November, 1913. Two hundred and thirty-
four cities and towns where there were industries which employed 14 to 16 year old
children replied to the questionnaire; 211 of the 234, nine-tenths, reported that the
industries had adjusted themselves to the law and that the children were not thrown
out of employment. Of the remaining 23 cities and towns, 10 were of slight impor-
tance. Of the 13 cities and towns which had not at that time adjusted themselves,
Lawrence and Waltham were the only textile cities. Lynn and Worcester were the
only other places where the problem was of any eize. By March these places had
adjusted their difficulties pretty c(om letel e

The law required the reissuance of employmentcertificates, thereby affording an
opportunity to count the children at work under the new law. An employment cer-
tiffcate Is issued only when the child haa actually secured his job. On December 24,
1913, 28,011 different children between 14 and 16 had been given employment certifi-
cates and were at work eight hours a day under the new law; 28 011 children between
14 and 16 are enouglh to hav(e at work in Masachuset.ts. Before the law sent into effect
statistics show that here were between 28,000 and 31,000 at work in the occupationA
for which children are required to have certificates.
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In view of this result, it seems fair to state that the peril6d required for readjustmentto the law was of short duration. Statements have been made to the effect that the

law should have been delayed a year in its operation, or that the children already at
work should have been excepted from the reduction of hours. We believe that a
year's postponement would have resulted in no more attempt at preparation than was
made in the two months which the legislature allowed between the enactment of the
law and the tiimeof its taking effect. Wealso believe that if an exeoptioii coil(l have
been devised against the children already at work the factory inspectors would have
had great practical difficulty in enforcing the law. Under such an exemption the
children who have to work in the mills for the next two years would not iave received
the benefits of the law.

The figures given above seem to show that possibly two or three thousand fewer
children under 16 were employed in December than in August, 1913. If this differ-
ence still exists between the number of children at work this year and the number at
work last year it is worth while to inquire what these children are (loing and whether
any harhip has resulted from the loss of their wages.

Statements are still freely made that the law has caused idleness and crime. The
investigations made by the Massachusetts child-labor committee are convincing
proof that idleness and crime have not increased. Invcstigatori searched for street
loafers in the mill cities, questioned children going to or coming from work, ques-
tioned attendance and probation officers and social agencies. Instead of increasing
idleness the law has decreased it by virtue of its provision that children under 16
who are not at work must be at school. Listen to the evidence of the attendance
officer or superintendent of schools of the four large mill cities:

Fall River.-We have six attendance officers at work in the city. It is their testi-
mony that the law has produced practically no inereaso in idleness. 'Some mills, it
is true, discharged children under 16 years of age but only a Ppiall porcotngt of
those discharged failed to find work in other mills which adjusted their hours of labor
to the conditions demanded by the new law. Those who have not found work are
now in the schools, with perhaps a few exceptiops.As to an increase in crime on the part of children from 14 to 16, there is no evidence
to substantiate that claim. Our attendance officers so report to me. The jultico of
the municipal court has informed me personally that he believes that statement is
without foundation so far as Fall River is concerned.

Lawrence.-I have the authority of an agent of the Lawrence City AMiadon who
made a careful examination of the Lawrence municipal court records for the )orio(l
between September 1, 1913, and December 1, 1913, to say that fewer children bet ween
the ages of 14 and 16 were brought before the court during that period than for the
corresponding period of a year ago. This is in entire agreement with my own obser-
vation. Practically all of the 600 children dismissed from the local mills in Aulgust
or.Septembdr have been accounted for, Over 160 of the children who were dis-
charged were hired again while they were still under 16; 130 others were hired' as soon
as they became 16; over 200 more returned to school for some period, and 125 of these
are still in school. About 90 have special written permits from the superintendent
of schools to engage in profitable employment at home. Those were issued only after
a complete and systematic investigation of each case. Those who are "employed
at home" are actually employed at home and have no time to run the streets.

Lowell.-I can find no difference in the conditions of children between 14 and 16
under the new law. .J believe that eight hours are enough for any person to work
inside, regardless of age.

New Bedford.-As to whether or not the new child-labor law has caused ai great
increase in idleness and crime among children between 14 and 16 years of age, I
would sAte that my attendance officers are unanimously of the opinion that the law
has worked good rather than evil in this regard. Now that wo have the law working
smoothly, it seems to go along without much friction.

The Investigation made by the Boston school department is the most complete
study of this kind that has been made. It ascertains the number of children at
work by a questionnare to employers and the returns are checked up by the records
of employment certificates issued. The results show that 887 fewer children between
14 and 16 are at work this year in Boston than were at work last year. The school
enrollment shows that 801 more 14-to-16 year-old children than normal are attending
school this year.' The observation' of the attendance officers fail to indicate any
increased amount of idleness in Boston.

Whenever child-labor legislation is proposed the poor widow becomes a picturesque
feature. Isolated cases of children losing their joba are.always cited. People (1o not
generally perceive that giving the child a job may not lessen the suffering in the com-
munity as a whole, for if he goes to work some one else stops working, aud thie Lardp)4
jW be merely shifted from one family to another.

I[ }R1-O--&vol 12.49
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"Hardship upon the faflilies" was a favorite newspaper phrase in September and
October. As a part of our investigation we secured from two good press clipping
bureaus all the newspaper clippings on this subject and examined the budldes o
clippings. No cases were there cited where it was stated that hardship had actually
happened as a, re.'ult of the eight-hour law. In several cases hardship was threatening
to) appen. In a few weeks such statements disappeared altogether from the news-
paperh. The threatened hardship did not happen. A number of the cases where
hardship had been threatened were called to public attention by employers, who
at the same time asked for the repeal of the law.

An investigation of the amount of hardship caused was made by the board of labor
and industries by sending a blank to all known relief agencies in the State, public
and private, on February 27, 1914. This investigation had revealed, on March 20, as
the result of the eight-hour law, only 5 cases nowhere permanent aid had been given
and 11 cases of temporary aid. A study of cases of mothers applying for relief under
the provisions of the mothers' aid law of 1913 showed that of 1,182 cases only 35 were
cases where the child-labor law was apparently some part of the reason for the applica-
tion. A further analysis of the 35 cases showed that by April 1, in 27 of the cases, this
cause had been removed by the fact that the child had found work.

The law has now been tried in Maoachusetts and has been found practical, The
children have not been displaced; they are at work 8 hours instead of 10 hours.
The investigations made by our committee show that under the law the children arn
happier, brighter, an(l more healthy. They are getting more time for play, more time
to read, and more time to rest, Those who are not at work are, for the most part,

properly cared for in school. There is no perceptible increase in idleness or crime.Mcases of hardship caused by the law were few in number and of a temporary
nature,

The law has worked as well as any of us could possibly have hoped. It has accom-
plished jist what it was intended to accomplish, the lightening of the burden of over
20,000 children in the mills from 10 hours a day to 8 hours a day.

MEDICAL OPINIONS UPON EiaHT-TIOUR DAY.
[Summary of Investigations made by Pennsylvania Child Labor Association.)

AMERICAN MEDICAL AS.OCIATION.

With the very dangerous results of millwork in mind the American Atedical Associa-
tion, at its meeting in Atlantic City in June, 1914, which was attended by 6,000
p~hyicians from all over the United States, adopted the following resolution without
dissent:
Whereas many thousands of children under 16 years of fae are employed in the United

States in gainful occupation, linder improper conditions, resulting i the impair-
ment of their health and future well-being; and

Whereas 19 States and the Congress of the United States, for the District of Columbia,
have already enacted laws limiting the hours of labor for children under 16 to eight
hours a day, and prohibiting such children from working at night, or at dangerous
occupations: Now, therefore, be it
Resolved by the American Mfedical Assoeiation, That we commend those StateA which

have adopted legislation to protect children under 16 years of age from the disastrous
consequences of unsuitable work and bad industrial conditions, and urge all other
States to establish for the benefit of such children a workday not to exceed light
hours, and the prohibition of labor at night or in any hazardous employments; and to
this end we recommend that all State medical societies affiliated with t1 is association,
and the medical profession generally, advocate the passage of such laws by the legis-
latures of their respective States.

PHILADELPHIA COUNTYMEDICAL SOCIETY.

The Philadelphia County Medical Society at its meeting April, 1914, adopted the
following resolutioxi:
Whereas the Pennsylvania Child Labor Association is striving to limit thelabors of

all children under 16 years of age to not more than eight hours ler day, for six days
each week, for the purpose of securing to each child in the Commonwealth his or
her right to normal development along physical, mental, and moral lines, be it
Resolved, That the Philadelh hia County Medical Society, conmprising a mem.

bership of nearly 1,700 of the leading active Physicians of the county, herebv indorse
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and commends the efforts of the Pennsylvania Child Labor Association to limit the
hours of labor of all children under 16 to not more than eight hours per day for six days
each week and urges that sister societies and the medical profession generally through-
out the State do everything in their power to accomplish the desired end.

Not only does this resolution carry- with it the indorsoment of the 1,700 members of
the society, comprising every mal of influence and standing in the community in
Philadelphia, but many of them have written personal letters strongly expressing
their feelings on the subject of child labor. Among the better known from whom
letters have been received are the following:

Samuel G. Dixon, M. D., commissioner of health of Ponnsylvania: " I amvery much
in favor of anything that will permit the full normal dlevelopment of our children. I
indorse your suggestion of their not working more than eight hours a day under 16
years of age. "

John '. Girvin, M. D.: " I believe that 10 hours a day for children under 16 years is
undoubtedly injurious from both medical and phytiical standpoint in the vast majority
of cases. Eight hours seems to me the outside limit, and I believe oven loss than that
would be of advantage to the race."

Edward Martin M. D.: "From a medical and physical standpoint I consider that a
10-hour day is likely to prove injurious to the health of the average factory child
between 14 and 16 years of age. I approve of an 8-hour limit for the employment of
such children."

Samuel McClintock Hamill, M. D.: "I would say that I believe a 10-hour day is
likely to prove injurious to the health of the average factory chill of from 14 to 16 yoars
of age. I do unquestionably approve of an 8-hour limit in the employment of such
children. I have just noted in a recent number of the Survey a very interesting and
favorable report of the effect of the Mausachietltta law. I amstro that this same result
will follow in all of the States in which this 8-hour law is established."

William M. Welch, M, D.: " I do not see how anyone qualified t6 express an opinion
could oppose the movement to secure the passage of an act thatwould limit the working
hours of children under 16 years of ago employed in factories to eight hours per (lay."

Charles J. Hatfield, M. D.: "I believe that the physical and nervous strain of a.
long-continued standing or sitting l)osture, together with the monotony of work,
necessity for haste, incessant noise, etc. is most injurious to a growing child, There
is absolutely no question from the medical standpoint that eight hours of labor for
six days of the week should represent the extreme limit of time of employment,"

Samuel 'Wolfe, M. D,: " I think eight hours a (lay is as high a maximum of employ-
ment in factory work as can be accepted with the best and most useful future of the
developing child of 14 to 16 in mind. That this future is one of the most important
economic and social problems with which we are confronted( neds(1 no argument."

J. P. Orozer Griffith, M. D.: " I have always thought that the Strain an(i long hours
of school life was bad enough, but the confinemnont for 10 hours at continued labor for
children of the age which It is now allowed is many times worse. T'1hore is no question
in my mind that it undermines the constitutional strength of the child and prepares
it for an adult life of diminished health, I thoroughly approve of the eight-hour
limit for children and think that it should be enforced.'

Henry D. Jump M. D.: " I believe from the medical and physical standpoint that
a 10-hour day is likely to bring injuries to the health of the average child between 14
and 16 years of age and i am heartily in favor of any legislation which will limit the
employment of suel children to an iht-hour limit."

Solomon Solis Cohen, M. D.: "There can be no doubt that 10 hours' confinement
in a factory is injurious to the health of children between 14 and 10. I approve of
the eight-hour limit."

Charles B. Penrose, M. D.: "I a prove of an eight-hour limit for the employment
of factory children between 14 and 16 years of age. I consider that a 10-hour day
is very likely to Prove injurious to the health of such children."

Robert N. Wilton, jr., M. D.: "I thoroughly disapprove of the 10-hour day and
believe that a shorter working period would be a benefit from every standpoint,
including the physical. Diseases of women are no more likely to spring from over-
work in children than are diseases of men. In either sex the bad results have been
those of nervous and physical exhaustion-not, probably, those of localized disease.."

Frederick Fraley, M. D,.: "Having for more than 10 years been working in dis-
Lensarien devoted to children and to diseases and disorders of the nervous system,

very strongly convinced that a 10-hour working day for children of factory age
Is distinctly Injurious in its effects, Not only do we see the bad physical rcsulte
in such overstrain, but with increasing frequency wQ meet with the nervous and
physiological changes following impairment of the body system. I emphatically
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condemn the 10-hour day, and think an eight-hour day may be too long in certain
occupations and individual cases."

Francis W. Sinklor, M. D.: "I can not mention any specific case of illness resulting
from overwork among children, but I have frequently observed with regret the poorphysique and the diminished strength and resistance to disease that these children
working in factories exhibit. I have seen many such examples in my hospital service
at the Episcopal Hospital, where the greater number of patients admitted are working
in factories."

Al. II. Bochroch, Mf. D.: "In my experience, which has been very large in the
neurological branch of our science, a large number of the cures have been effected
through rest. I want to impress upon you the fact that rest is the most potent factor,
and if the hours were shortened, whilst the working time would be cut down two hoirs
a day, it is the hour early in the morning when the child is not thoroughly satisfied
with reft and the hour at night when the nervous system is at its lowest ebb that
more damage is done than in the intervening hours. Now, while the percentage of
the working hours may be but one-fifth less, the benefits accruing to the child are
very large, and I emphatically approve of any measure or movement that will reduce
the working hours of the child.'

J. Morton Boice; A. D.: "Observations, as gynecologist of the outpatient dopart-
ment of St. Joseph's Hospital force me to see the mischief that comes to children
under 16, who are overworked, not only at this critical period of their lives, when
their sexual existence is starting, but also at many times in their adult lives, when the
serious displacement, and other conditions which render life miserable, are directly
traceable to overexertion and long hours in the factory at a tender age. If children
between 14 and 16 years of ago must be employed in factories, I most heartily indorse
the eight-hour limit."

Edwvard P. Davis, M. D.: "A 10-hour working-day for the average child between
14 and 16 years of age is entirely too long. This is exactly the period of life where
continued stress and strain should be avoided. Nothing could be worse for a child
than the continued strain of factory work, with a brief interval for midday and the
constant noise and disturbance of machinery."

R. Tait McKenzie, M. D.: "I am strongly of the opinion that every hour that can
be taken from the length of the working-day in growing children is a distinct gain for
their health and efficiency in later life.'

HI. Howard Fussell, Al. D.: "I have seen much of factory children in the Manayunk
district. I know from this exl)erience, and having worked-among them for years as
physician, that the long hours of labor at such a tender age are distinctly detrimental
to their health. They are easy prey to infection; they become prematurely old; and
the average child's health whoas thus to work is distinctly interfered with. I do
approve of an eight-hour limit for the employment of such chijdron; even this is all
too long."

Lawrence F. Flick, Al. D.: "AMany adults who go under with tuberculosis might
have been saved if in their younger years they had been spared some of thi'liard-
ships which thoy had been compelled to un(lergo."

Henry Mf. Fisher, AM. D.: "Some years ago, while I wa attending'physician to
the Episcopal Hospital. I was very much struck by thoCgreat frequency of heart
disease among young girls who were employed in factories in Kensington, and was
led to believe that overwork had much to do with the prevalence of this disease
among growing children. I have.also been struck-with the frequency of tubercu-
losis among young girls employed in tobacco and cigar.fictories."

Within Chandler. Al. D.: "The man who employs them is th6 loser because of
the inferior and indifferent work performed. The State and Nation is retarded in
its economics, growth, development, and general onlightonied progress."

L. T. Asheraft, M. D.: "As humanitarian, our. attitudlo toward the subject of
child labor should be unmistakably plain... It should be the sonso of the commul
nity that they in(lorso the principles of the Palmer4Owon child-labor bill now pond-
ing before congress , which, in brief, asks the Federal powers to prohibit.childran
under 16 years of age from working more than eight hours a dav. at night, or at haz-
ardous and dangerous occupations, and, moreover, to deman. sianitaiy condition.
under which they may follow their several occupations."

The foregoing represent opinions of physicians resident in the city of Philadel-
phia. An extensive inquiry throughout the State, however, resulted in the secur-
mg of opinions of representative physicians of every county of Ponnsylvaui" in
practical unanimity with the opinions hdreinbeforo stated.
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CONSTUTIONALrIy Op PALMERBILL.

lArgument AWed with committee by JaSer Yeates Brinton, of the Philadelphia bar, president Pennsyl-
vania Child Labor Aweocation.]

is the bill Proposed by Congresnan Palmer to prohibit interstate commerce in the
products of child labor a valid exercise of the power of Congressto regulate commerce
between the States?

To approach tnis problem as directly as possible and to avoid retracing ground
already traveled let us pass at once to the point of furthest clearly established author-
ity, as found in the decisions on the Federal lottery and food and drugs acts. The
constitutionality of both of these acts is beyond question. The former has been tried
and found abundantly justified in an elaborate decision by the Supreme Court.' The
latter has been frequently sustained in the lower courta2 and its constitutionality has
been tacitly assumed in several cases involving its construction before the Supreme
Court.3

From these decisions we note two incontrovertible conclusions: First, that lotterytickets and misbranded and adulterated goods are articles of commerce; and, second,
that regulationof interstate commerce in these articles max take the form of prohibition.

Do these conclusions support a Federal law to prohibit interstate commerce in the
products of child labor? I ,what are the limits of the power?

That there is a distinction between the two acts cited and those earlier acts which
sought to prohibit the carriage of articles likely to endanger commerce itself, as, for
instance, nitroglycerin oF loose hay or other combustible materials, is obvious. In
these Acts the prohibition was designed primarily to protect the people from dangers
incident to the physical carriage itself, In the two later acts relating to lotteries and
adulterated and misbranded fond products, however (as also in the case of those various
other acts relating to falsely branded dairy products and colidolmned carcasses of
animals, and quarantined articles and obscene literature), it is obvious that the
courts Which sustained them have passed beyond the consideration of a danger to com-
merce inherent in the articles, and have looked to a possible injury to the public
resulting from the future use of the articles by the consumer after commerce has been
terminated, T~he use of lottery tickets is calculated, in the judgment of Congress
to debauch the t public morals. The circulation in commerce of misbranded and
adulterated good is calculated to deceive and injure the people who use such goods.

The single question, then, which presents itself is this: Can a controlling (ldstini-
tion be drawn between a power in Congress to prohibit the interstate tranlsp)ortation
of articles adapted to deceive or defraufdthe consumer, or injure his health or nmorals,
and articles whose manufacture has injured the health and morals of the children
employed therein? In other words, may Congress look forward to the effect of suich
articles upon the consumer for whose benefit they are produced, but not backward to
the effect of their manufacture upon the worker and the industry by which they are
made?

In saowering this question, it-is important to remember at the outset that we are
concerned solely with thd problem as to whether the proposed legislation is or is not
a regulation of.interstate commerce, within, the meaning of the Constitution. If it
is a regulation (and does not violate some specially protected right under the Con-
stitution) it is constitutional. If not, it is not constitutional, and the question as to
whether it incidentally affects the conditions of manufacture in a given State-con-
ditions over which Congress itself has no primary right of control--is altogether beside
the point.

Werepeat that there is need to emphasize this point, for the argument that it is in
effect An invasion of the police powers of the States is at the bottom of all the opposi-
tion which has been made to isuch legislation. This argument has been nowhere more
aptly stated than by President Taft, who in a few sentences, in Ilis recent little volume
on popular government, attacks the proposed bill and sums up his argument in these
words:

"In other words, it seeks indirectly, and by duress to compel the States to pass a
certain kind of legislation that is completely within their discretion to enact or not.."

With a sincerity of respect for the decisions of this great judge which is born of a
personal study of every judicial decision which bears his name-the writer submits

1i88 U 8 321 (1903).
2179 FedMRep 517; 181 Fed. Rep 629; 180 Fed. Rep,, 618; 175 Fed. Rrep., 299; 179 Fed. Rep., 985.

HipoUte Egg 6o. v. United States, 220.U. 8 45 (1910); United States v, ohnson, 221 U. B., 488 (1910)
United States P. Lexington MI Co., 232 U. A.,198 (1913).'
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that this statement and the conclusion based upon it, me both erroneous. The bill
does not compel the States-does not invite the States-to paw any legislation. It
concerns itself only with legislation by Congeps, and only with that phase of commerce
which is under the sole jurisdiction of the Federal Government, In so far as it is true
that this legislation may indirectly affect conditions in the States this is wholly beside
the question now presented, as is clear from a simple reference to the acts above referred
to. For instance, so far as creating a national standard is concerned, what possible
distinction can be drawn between the indirect effect of the food and drugs act in estab-
lishing a national standard for food and drugs and the indirect effect of the proposed
Federal child labor bill?

The argument, then, looks to an incidental effect that ignores the inherent nature
of the law as a prohibitory commerce act, and reminds Us forcibly of the language of
the Supreme Court in the first White Slave case,' in reply to the contention that the
Mann Act was "a subterfuge and an attempt to interfere with the police power of
the States to regulate the morals of their citizens," and in consequence an-in-von
of the reserved powers of the States. Says the court, in the language of Mr. Justice
McKenna:

" There is unquestionably a control in the States over the morals of their citizens,
and, it may be admitted, it extends to making prostitution a crime. It is a control,
howovor, which can be exercised only within the jurisdiction of the States but there
is a domain which the States can not reach and over whicli Congrese alone has power;
and if such power be exerted to control what the States can not it is an argument for-
not against-its legality. Its exertion does not encroach upon the jurisdiction of the
States. WVehave cited oxamplos; others may be adduced. The pure food and drugs
act is a conspicuous instance. In all of the instances a clash of national legislation
with the power of the States was urged, and in all rejected.

"Our dual form of government has its perplexities, State and Nation having differ-
ent spheres of jurisdiction, as we have said, but it niust be kept in mind that we are
one people and the powers reserved to the States and those conferred on the Nation
are adIaptA to be exercised, whether independently or concurrently, to promote the
general welfare material and moral."

This distinction has been even more clearly emphaized--by-ono of the most dis-
tinguished authorities on constitutional and administrative law in the United States,
Prof. Frank J. Goodnow, of Columbia University, now constitutional adviser of the
Chinese Government and president elect of Johns Hopkins University, in a small
but notable volueno entitled "Social Reform and the Constitution," in which he
unequivocally declares in favor of the proposed legislation. After referring to the
provision of the Constitution that the laws of Congress made in pursuance of the Con-
stitution shall be the supreme law of the land, Prof, Goodnow remarks:

"Mon's minds are peculiarly twisted when they argue, under a constitution con-
taining such a provision, that a regulation purporting to be a regulation of interstate
commerce is not such because it will necessarily have the incidental effect of regu-
lating conditions of manufacture. The only reason why it will have this incidental
effect is because in the economic conditions of the present day manufacturing has
ceased to be a State and has become an interstate matter. A State with no factory
legislation can, in the present conditions of interstate transportation, underbid a
State which seriously attempts to improve the conditions of manufacturing The
denial by the Federal Government of the right of the States to protect their laboring
population against competition based on cheaper and lower conditions of labor really
makes it incumbent on the Federal Government to exercise its constitutional powers
to the fullest extent in the interest of the laboring classes, which the States can no
longer protect."

to return, then to the question raised upon the decisions above noted, the inquiry
presents itself as follows:

Is there a substantial distilnction in principle between an act of Congress which
regulates Interstate commerce in an article with respect to certain qualities likely to
affect the consumer and an act which regulates commerce in articles with respect to
the effect which the manufacture of such articles has had upon Industry and the
labor employed therein; in other words, is the protection of industry, the conserva-
tion and protection of its labor and the equalization of interstate competition through
interstate commerce, a proper subject in whose interest may be en listed the inter-
state commerce power of the-Constitution?

For a categorical denial of the existence of any such distinction let me quote from
a recent unpublished article by Prof. W. W. Willoughby, of Johns H{opklIns Univer-
siity, lately president of the American Academy of Political and Social Science, and
like Prof. Goodnow, one of the leading authorities in the country upon constitutional

1227 U.S., 308, 321, 322 (1913).
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and administrative law. In an earlier treatise upon constitutional law Prof. Wil-
loughby expressed a doubt as to the constitutionality of the legislation now proposed.
In the article to which I refer, however, he presents in no uncertain terms his later
conclusion in its support:

" The distinction between conditions of production and purposes or modes of use,
of commodities, though a real one, will probably not be held controlling. In neither
case has Congress a direct regulative power-over neither the conditions of produc-
tion nor the mode or use of consumption. If, therefore, in either case, the prohibi-
tion can be construed to be, in fact, a regulation of interstate or of foreign commerce,
neither the ultimate effect nor the legislative intent embodied in the law may be
inquired into by the courts. In result, then, It is to be admitted that the Lottery case
is authority for the doctrine that interstate carriers may be prohibited from carrying,.or
shippers or manufacturers from sending, from State to State, and to foreign countries
commodities produced under conditions so objectionable as to be subject to control
as to their manufacture by the States, under an exercise of their police powers or of
a character designed or appropriate for a use which might siinilarly be forbidden by
law."

Is this conclusion correct? Does the protection of industry-the protection of the
manufacturer and the protection of the worker who produces these articles of com-
merce-fall within the rightful function of the interstate commerce power of the
Constitution?

With this precise question before us, in the light of whet 1 have said, lot me invite
consideration to certain propositions which have an important bearing upon the
interpretation of this clause.

The power of which we are speaking is to be found in some 21 words of the Federal
Constitution, as follows: I

"The Congress shall have power * * * to regulate cornaerce with foreign
nations and among the several States and with the Indian tribes."

As will be seen, three powers are here included in a single sentence, of which the
power which we are now considering appears as second among the numIer.

Obviously there is nothing in the wording of this clause to suggest a distinction be-
tween power to reg late commerce with foreign nations and the powder to regulate
commerce among th o several States, and, as a matter of fact, it has been repeatedly
declared that so far as the phrase above referred tois concerned the power is identicaf.

Said Mr. Chief Justice Aarshall in Gibbons v. Ogden,2 that landmark on the inter-
state commerce clause:

" * * * The power over commerce with foreign nations and among tho several
IStates is vested in Congress as absolutely as it would be in a single government having
in its constitution the same restrictions in the exercise of the power as are found in the
Constitution of the United States."

Mr. Justice Johnson remarked in the same case: 3

"The power to regulate foreign commerce is given in the same words and in the same
breath, as It were, with that over the commerce of the States, and with the Indian
tribes, but the language which grants the power as to one (leHcril)tion of c'inmerce,
grants it to all and, in fact if ever the exercise of a right or acquiescence in a con-
structiou could be inferred from contemporaneous and continued assent, it is that of
the exclusive effect of this grant."

Said Mr. Justice Taney in the License cases: 4
"The power to regulate commerce among the several Stains is granted to Congress.

in the same clause, and by the same words, as the power to regulate commerce with
forein nations; and coextensive with it."

Said Mr. Justice fatthews, in Bowmanv. Chicago & North Western Railway Co.'
"A power conferred upon Congress to regulate commerce among the Statos is indeed

contained In the same clause of the Constitution which confers upon it powor to regu-
late commerce with foreign nations. The grant is conceived in the saine terms and
the two powers are undoubtedly of the same clam and character, and equally extensive.

Said Mr. Justice Bradley in Brown v. Houston: '
"The power to regulate commerce among the several States is grante(l to Congrow

in terms as absolute as is the power to regulate commerce with foreign nations."
And in Crutcher v. Kentucky.7
"It has frequently been laid down by this court that the power of Congress over

interstate commerce is as absolute as it is over foreign commerce."
And after pointing out that the power of Congress Includes the duty of providing

for the security of the people of the United States-in relation to foreign corporate
I Article I, sec. 7. 4 6 low 504, 678 (1847). 114 U. 8. 622, 030 (1885).39 Wheat 1 194 (1824). 126 U. A., 465, 482 (1888). 141 U. B., 47, 68 (1891).
I Wheat., W(1824).
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bodies, and foreign individuals with whom they may have relations of foreign com-
merco, he continued:

"And the same thing is exactly trne with regard to interstate commerce as it is with
egar(l to foreign commerce. No difference is perceivable between the two."

So, too, in an earlier case in the circuit court, ' before his appointment to the Supreme
Court, lho said:

"We think that the power of Congress is supreme over the whole subject, unim-
peded and unenibarrassed by Stato lines or State laws; that in this matter the country
1i one, and the work to be accomplished is national; and that State interests, State
jealousies, and State preju(lices do not require to be consulted. In matters of foreign
and interstate commorco there are no States."

Said Mr. Justice Fiolld, in Pittsburgh & Southern Coal Co. v. Bates:2
"The power to regulate commerce anmong the several States is granted to Congress

inl tOrl1s as absolute as is tho power to regulate commerce with foreign nations."
Said Juidgo Davis, in United States v. Forty-threo Gallons of Whisky: I

"lCongrems now has the exclusive, the absolute power to regulate commerce with
tho Indian tribes, a power as broad nand as free from restrictions as that to regulate
commlner ce with foreign countries."

li'iall y, we may quoto again from Prof. Willouighby:
" It is b)eIieved, therefore, that so far as the grant contained in the commerce clause

is concerned IO valid (listinction between interstate and foreign commerce can be
drawn."

The al)ovo quotations are uflfICient to establish the substantial identity of the
powers over foreign anl over interstate commerce.

'l'ho next proposition to which I would call attention is that the power thus estab-
lished in a single phrase of the Constitution has been frequently exorcised in the
form of prohibition for the protection of the commerce and industry of the Nation.
'T'lho justification of the omnbargo under the commerce clause is a conspicuous example.
As before, wo have the authority of Mr. Chief Justieo Mfarmhlall, who said, in Gibbons
v. Og(den1,4 inl diseulsing the p)owor of Congress under the commorco clause:

"'hl'h universally acknowle(goed power of the Governmont to impose embargoes
must also ba considered as ahowing that all America is united in that construction
which coin )rehoilds navigation inl the word commerce. Gentlemen have said in
argument t Iat this is a branch of the war-making power, and that all einbargo is an
instiuioent of war, not a regulation of trado. That it may be, an(l often is, used as
an instrument of war can not ho (lenie(l, but not all embargoes are of this description.
'l'hoy are sometimes resorted to without a view to war, and with a single view to coin-
merco. Wlheni Congress imposed that embargo whlich for a tino engaged the attention
of every inani in tho United States, the avowed object of the law was thie protection
of commerce and the avoicling of war."

'T'o lhe ameno offoctis the language of Mr. Justice Daniel, speaking for theo Sul)remo
Court in United States v. amigold: 6

"Since the passage of thloe embargo and nonintercourse laws, and the repeated
ju(licial sanctions those statutes lhavo received it can scarcely in this (lay b) open
to doubt that every sul)ject falliiig within legithnato sphere of the commerce regula-
tion may be partially or wholly excluded when either measure s1all be demanded
by thO safety or b)y the imnportanco of the interests of the Nation."

So, too, Ju(lgo D)avis, of the United States district for Massachusotts, in tho case of
United States v. Williamn,6 in which hoe sustained the constitutionality of the recent
emllargo act:

"Further, the power to regulate commerce is not to bo confined to the adoption of
measures exclusively beneficial to commerce itself, or tending to its advancement
but in our national system, as in all modern sovereignties it is also to be considered
as an instrument, for other purposes of general policy and interest."

The greatest of all commentators on the Constitution Justico Joseph Story,7 wrote:
" Foreign and domestic intercourseo has been universally understood to be within the

national power. How, otherwise, could out theory of prohibition and nonintercourso
be defended? Fromi what other source has been derived tho power of laying embar-
goes in a timeO of peaco ali(l without any reference to war or its operations? Yot this
power has been uniyersally a(lmitted to be constitutional, even ill timos of the highest
political excitement."

' Stockton v. 13altinioro & NowYork Ry. Co., 32 Fed. Rep., 9, 17 (1887).216(IU ..,577 687(1895).
8 Otto, 188 (187V).
4 Bupra, n. 0.
SHow., 6M (1860).
028 Fed. Cases, 014 (1808).
7 Vol. 2, page 100 (Edition of 1833).
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In Gibbons v. Ogden,' in demonstrating that the power to regulate commerce
included the regulation of vessels employed in transporting passengers, Judge Mfarshall
emphasized his conclusions by pointing out that it was clearly recognized by the
framers of thle Constitution that the power to regulate included the power to prohibit,
for the reason that they inserted an express exception to such power in the article
forbidding Congress to prohibit the importation of saaves until 1808:

"This section has always been considered as an exception from the power to regulate
commerce, and so far as an exception from a power proves its existence, this Section
proves that the power to regulate commerce applies equally to the regulation of vessels
employed in transportating men who pass from place to place, voluntarily, and to those
who paso involuntarily."

In a scholarly ossay, The Commercial Power of Congress, AMr. David Walter Brown,
of the New York Bar, thus summarizes the activities of the early Congre.sses in pursu-
anco of the commerce power, and comments on an allegedly distimiction between the
power over foreign and interstate commerce:

"The policy of restriction included measures of two kinds: (1) tho prohibition of the
importation of foreign commodities and of thA entry of foreign vessels into our ports;
and (2) embargoes upon commerce. They illustrate, upon a grand scalo and in a
drastic manner, the application of the commercial pbwer of Congross to the attainment
of great national ends, through restrictions placed upon various branches of trade, and
extending even to total prohibition; and insofar as tle precedenLts furnished by them
are authoritative, they indicate the unsoundness of the view that the power of Congress
to regulate commerce is restricted to thepassing of mesatiros to advance it, but stops
short of the power to prohibit it * * *

"Attempts have been made to distinguish between tho power to impose restrictions
and embargoes upon foreign and li Io interstate commerce, thle former power being
admitted, the latter denied; but theo distilnction is not sup)pozted b)y thle test of thle
constitution , nor by tlme decisions of the Supreme Court; and, as we shall see more
clearly in the chapter which considers the embargo laws of Jofforson's administration,
it was not recognized by him.

If, then, the power to regulate commerce between the States is identical with the
power to regulate foreign commerce, it is submitted thalt tho same moving consider-
ations for tho protection of commerce and industry which have directed thle action~of
Coongress in regard to foreign commerce must be pormitted to an)l)ly also to commorco
between the States. In other words subjectt to the limitation horeaftor discusoed),
the power to regulate interstate commerce may 1o oxorcisod-and oxorciie(l to the
point of prohibition-for the protection of the ifidustrics of the Nation no loss than for
the protection of the health of hor citizens or their security against fraud.

Anrd if this be true, how more properly or directlyy may the intorstato commerce
power be invoked in the interest of industry than to forbid tho pollution of the channels
of interstate commerce by the carriage of thle producLt of child labor; and by tho
equalization through the samo power of thle bulrdons of unfair competition between
the States a they now exist under thle very protection of the commerce clauiso itself.

The idleltity which hlla beoui emphaized abovo, howeovor, is not meant to suggost
that the power of Con gross over foreign commerce, iH llot, 1)y reason of certain other
0o1tiitltIonal grants, broader than theo power of commerce between thle Statoes In
the case of foreign commerce there are no State rights to beO COsidored. Where CoIi-
gross might prohibit the immportation of nmerchandiso from certain countries, it could
obviously not discriminate, ini interbtato corninorco, between the States. So far,
however as no such special circumstance or limitation suggests itself, the powers mnay
be considered together and as identical.

This conclusion at once illvites the question-May exclusion b)e arl)itrmry? If not,
wbnat are the limits of Congressional lower, and does the saeno rule apply to bothl intor-
mbtate and foreign commerce?

The reply to the inquiry is twofold: (1) that, it has nevor yet l)eon squarely decided,
arni is at least the question of serious do(llbt, whether Congress may arbitrarily prohi bit
the introduction of any articles into tho Unitod States; and (2), that oven if such a
broad power must be coiced(led in the case of foreign commerce, any tiuch assumption
of arbitrary Power in the case of foreign commerce mrist yield to the restrictiotis of thle
due process clause, in the caso of commerce botweon time States.

Probably time broadest statement of the poor of Congress over foreign commerce
is foundin the case of Butterfiold v. Strainahltaii,2 where tho Supremo Couirt, inn sustainilng
the right of Congress to prohibit the importation of inferior teas, reminds us that
Congress has, from the beginning, exorcised. a plenary power im thle exclusion of
merchandise brought from foreign countries, both. by embargoes and prohibitory
tariffs, and has also "in othor tariff legislation asserted a p)olico poor over foreign

1192 U. B., 470 OWN).)repr4y n. (
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commerce by provisions which in an(d of themselves amounted to theamertion of
the right to exclude merchandise at discretion," illustrating this statement by the
lws9 regulating the degree of strength of drugs and chemicals entitled to admimfon to
thle United States.

I n this case, however, it is to be noted that the facts of the case itself and of the cases
cited in the opin ion are very far from supporting an arbitrary discretion.

'Tlint no suclh arbitrary discretion exists either as to foreign or as to interstate com-
merco is the view of Prof. Willoughby, who states his conclusious as follows in the
article above referred to:

"th'le question as to the extent to which Congress is limited by the due process of
law requiremeint when exercising tile power granted it by the commerce clause, is
one not wholly free from dilliculty, but this much at leaut is clear, that Congress may
riot liunler the guise of an exercise of its commerce power, any more than it may
utinder the guise of any of its other powers, work a direct deprivation of a particular
property riglit or a directt impairment of a specific contract rig1it. From this it follows
that. granting that all individual has a vested right to ongago in interstate or foreign
(ommnerce, lie call not be arbitrarily excluded thierefromi, either as a shipper or carrier
or importer, except in so far as such exclusion alay fairly be held to be incidental to
the regulation of such commerce:"

Apart, however from tile question of foreign commerce, the Supreme Court ha
expressly declared that the power to regulate interstate commerce is not arbitrary,
but is subject to possible restrictions arising out of the Fifth amendment and otherwise
from the Constitution. TPhis position has best been stated by the Supreme Court in
the lottery Case ' as follows:

" It is sai(l, however, that the princi)le that iii ordor to suppress lotteries carried on
through interstate commerce Congress may arbitrarily exclude from commerce
among tho States any article, commodity, or thing, of whatever kind or nature, or
however useful or valuable, which it may choose, no1mattor with what motive, to
declare shall not be carried from one State to another. It will be time enough to
(olnsi(lor tho constitutionality of such legislation whhen we must do so. The prsnt
case (loes not require the court to declare the full extent of the power that Congress
may OxOrcisO in the regulation of commerce among the States. We may, however,
roepOat, in thlisconinectioni, what thocouiithas horotoforosaid, thatthe powor of Congress
to r egulato comenorco among tile Statos, although plenary, can not be deemed arbitrary,
silnce it is fil)jeoct to such liilitat ions or restrictions a are prescribed by the Constitution.
This powor, therefore, Inay not 1)0 oxercisod so as to infriego rights secured or 1)rotoected
b)y that instruments. It would not, be (lifhiult to imagine legislation that would be
justly liablo to 811('h an Objection as that stated and be hostile to the objects for the
aecoinplishineont of which Congross was invested with tile general powor to regulate
coimiiierce among the several States.

" But, as of tell said, ilhe possible abuse of at power is not an argument against its Ox-
istn11cO. There is; probably no govornmoental power that may not be oxortod to the
injury of the public. If whin t iH done by Congress is manifestly in excess of the powers
granite(l to it, then up1)o01 the court will rest the (hIty of a(lju(lgilg that its action is
neither legal ]nor binding uipOll tho people. But if what Congress8 doe9 is within the
limits of its l)owor anl(l is snuply unwise or injurious, the romoedy is that suggested
by Chief Justico Marshall, in Gibbons v. Ogden, when ho said:

" "l'hoi (lomwans(l the (jiscrotion of Congress, thoir identity with the )o0o)10, and the
influence which their constituionta possess at elections are inl this, as in many other
ilntances, as unat, for examplo, of declaring war, the solo restraints o0l which they have
relief to siecuro them from its abuso. 'rlhey are the restraints on which the people
must often rely solely in all representative governments."'

Tile truo solution of tile problom-a Holution which avoids the dange`s pointed out
in tile citation above-is, in tile judgment of tile writer correctly summarized in thle
following conclusions presented to thle Supreme Court by Mr. James M. Beck in his
successful argurment for tile Government in the lottery castes:

"Tile power to prohibit exists for any purpose referable to the legitimate objects
of government, sticli as tile preservation of health, the protection of morals, apd the
safety of lifo.

"It is not essential, lowover for the Govornment to contend for an absolute power
of prohibition, aiid it may well 1)e that where a prohibition is not referable to somo
of tili police powers of a sovereign State, or to tho groat aim-s for which all govern-
mont is ouild d an(d where, therefore, such l)roilibition is anl unduo trespass upon
tile liberties of tile citizens, that the judicial departmlenilt of the Government would
have the p)ower to deelare such a law voil. b'I'h bill of rights contained in the

I Supra, n. 1.
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amendments to the Constitution may well prohibit many arbitrary and unwarranted
prohibitions of trade between the States."

This statement is, in effect, the same as that presented by Prof. Willoughby in
the following Ianguage:

"In result, then, it is to be admitted that the lottery case is authority for thoe doc
trine that interstate carriers may be _prohibited from carrying or shippers or manu-
facturers from sending from State to State and to foreign countries commodities pro-
duced under conditions so objectionable as to be subject to control as to their mallu-
facture by the States under an exercise of their police powers or of a character designed
or appropriate for a use which might similarly be forbidden by law."

Th is police power test calls to mind at once the recent utterances of-tho Supreme
Court in the white slave cases. In the fnrst of these I Ir. Justice McKenna, speak-
in4 for a unanimous court in sustaining the white Hlave act, used this lang l0o:

The principle established by the cases is thle simple one, when rid of confiuing
and distracting considerations, that Congress has power over transportation 'aniong
the several States'; that the power is complete in itself, and that Congress, as an
incident to it, may adopt not only means necessary but convenient to its exercise,
and the means may have the quality of police regulations. (Gloucester Ferry Co.
v. Pennsylvania, 114 U. S., 196, 216; Cooley, Constitutional Limitations, 7th ed.,
856.) Wehave no hesitation, thereforeR in pronouncing the act of Juno 26, 1910, a
le al exercise of the power of Congresp,.

This declaration was repeated by Mr. Justice Pitnoy in the later of these cases,2
in which, after declAring that the prohibition of the act is not confined to tralnspor-
tation, supported this conclusion as follows:

"As has already been decided, it has thle quality of a police regulation, although
enacted in the exercise of thle power to regulate interstate commerce (Ioko v. United
States, 227 U. S., 308, 323; Gloucester Ferry Co. v. Pennsylvania, 11 U. S., 19O,
217), and since this power is complete in itself it was discaotionary with Congress
whether the Prohibition should be extended to transportation by others than co
mon care. I

The test above suggested clearly avoids the constitutional objection pointed out
by the Supreme Court in the language quoted from the lottery caso as also the obvi-
ous dilemma of the argument ad absurdum-which proved so fatai to Sonator 13ev-
eridge during the course of his speech in 1907, in which he courageously defended
the contention that the power was arbitrary-and that its exercise was wholly a mnat-
ter of policy; never one of power.

In conclusion, then, it is submitted that if it is true that " tho power of Coongross
over interstate commerce is as absolute as it is over foreign commorco," and that a
prohibition on the importation of convict-mado goods is a valid exercise, not of the
taxing power, but of the power to regulate commerce; if it is true that Congross has
ill its tariff acts, prohibitory or otherwise, avowedly had in mind the l)rotection of
the manufacturer and the artisan; if it is true that thme power to regulate commerce,
as stated by Justice Marshall, "is complete in itsolf, may be exercise(l to its utmost
extent, and acknowledges no limitations other than are prescribed in the Constitu-
tion," and if it is true, as thoe Supremeo Court (leclaref in thoe whito slavo (eno, that
"if the facility of interstate transportation can be taken away from thme do(lerali-
zation of lotteries, the debasement of obscene literature, tlhe contagion of diseased
cattle or persons, the impurity of food and drgs,I" it can alao b)e taken from " the
enslavement in prostitution and debauchery of women, and, more insistently, of
girls," surely it may equally be denied to a commerce which ariscs in and thrives
upon conditions of child employment which Congress conceives to bo a mnenaco to
the general welfare of the Nation.

Such legislation is not an attempt to impose a Federal standard upon the internal
affairs of any State. It is merely a declaration that tho channels of interstate com-
merce shall not be polluted by being used to support a condition of child slavery
shocking to the moral sense of the people. It is a regulation of thle commerce between
the States.

THE FEDERALPowEn q) REGULATECHILJD LABORIN THE LIGHT OP SUPREMECOURT
DECISIONS.

jArtlelby William Draper Lewis, Esq., of the Philadelphia bar, based on oral argument before committee
The national child-labor bills introduced in Congress are based on the proposition

that Congress has the right to exclude from interstate commerce the 'products of a
manufacturing or other establishment where conditions destructive of tihe health

llloko v. U. 8., 227 U. B., 308, 323 (1913). 'Wilson v. U. B., 232 U. B., 663, 667 (Feb. 24, 1914).
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or morals of the employees are allowed to exist. The soundness of tAis proposition
can hardly bo seriously questioned in the light of the decisions of the Supreme Court
of the United States.

'T'liere are two views of the power of Congress over interstate and foreign commerce.
One was enunciated by Mr. Chiof Justice Marshall in Gibbons v. Ogden.'. In his
opinion, the power of Congress over interstate commerce is just as absolute as the
power of the States over intrastate commerce, although it can not, any more than
any other power of Congress, be so exercised as to violate any of the constitutional
restrictions on tle lFcderal power.

" Tho power over commerce, like all others vested in Congress, is complete in itself,
may be exercised to its utmost extent; and acknowledges no limitations, other than
are prescribed in the Constitution. * * * These limitations are expressed in
plain terms. * * * If, as has always beoii understood, the sovereignty of Congress,
though limited to specific objects, is plenary as to those object-, the power over com-
merco with foreign nations and among thoe overal States is vested in Congress as
absolutely as it would be in a single government, having in its constitution the same
restrictions on1 the oxorcise of the power as are found in t~o Constitution of the United
States. "

The theory thus clearly stated by the groat Chief Justice can bo illustrated in this
way. Suppose Congress passes a bill prohibiting interstate commerce in a certain
article. Such all act would be a regulation of Commerce. The )lenary power of a
sovereign to regulate includes the right of absolute prohibition.

The. question of the constitutionality of such an act, therefore, depends on the
answore not to tho question, Is it a regulation of commerce? but to the question,
Does the act violate a constitutional limitation?

There are only two limitations which may restrict the exercise of the power of
Congre.9s to exclude an article from interitato commerce. The fifth amendment
provi(1es that-

"No person shall * * * be deprived of life, liberty, or property without due
process of law."

It can at least be argued-with what force it is not necessary here to decide-that
an act of Congress which l)rohibited traffic in an article without express or apparent
reason, would deprive owners of their property "without duo process." It may also
be argued that t(h einth amendment, by providing that-

"The enumeration in the Constitution of certain rights shall not be construed to
deny or disparagee others retnineid by the people,"
prohibits a purely arbitrary cxerciso of power by Congress; and that the exclusion
without apparent reason of an article from interstate commerce, would be an arbitrarV
exercise of power.

It sh ould lIicro be pointed out that under Mfr. Chief Justice Marshall's view, the tenth
amenl(llent imposeHf no restriction onl the power of Congress over interstate and for-
eigl commerce. It provides that-

"'rho powers not (o legated to Congrcssi * * are reserved to the States."
But the power over interstate commerce and foreign commerce is expressly dole-

gated to CongreHss
The other view of thle power of Congress over commerce is, that besides the express

limitations contained in the Constitutioii, Congress is prevented from sO oxercising
the power as indirectly to regulate matters which it caii not regulate directly. It is
said that to allow sUIch regulation would defeat the very purpcise of the tenth amend-
ment, which reserved to tho States the powers not granted to Congress nor prohibited
to the States.

Whatever may be said for or against theso two views, the view of Mr. Chief Justice
Marshall is to-day the view of the Supreme Court. In 1895 Congress pased an act for
the suppression of tho lottery traffic through national and interstate commerce. This
act, among other things, makes It an offense to carry a lottery ticket from one State
to another. Its constitutionality was attacked and the two viows of Congressional
power just indicated were presellte(l to the court.2 The majority, taking the position
of Mr. Chief Justice Marshall in Gibbons v. Ogden,3 decided that the act was consti-
tutional. The minority, adopting the second view, thought the act should be declared
void. Since thon thle constitutionality of the Federal Purfe Food amid Drugs Act and of
the White Slave Act have come before the court, 'I'hose decisions also depended upon
which of those conflicting views tho court would adopt. The Lottery case was decided
by a divided court, but in the later decisions, ilipolit3 Egg Co. v. United States,4
supporting the Puro LFood and Drugs Act, and Hoko v. Uuite I Str.0s,5 supporting the

'9 Wheaton, 1, 19-197 (182?r). 220 U. 8., 46 (1911).
'The Lottery case, 188 U. 3., 321 (1903). *227 U. S., 308 (1912).
8upra, a. L
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White-Slave Act, Mr. Ohief Justice Marshall's view was followed with the concurrence
of every member of the court.

At the present time, therefore, the members of our highest court apparently believe
that in determlning whether Congress has the right to prohibit the interstate transpor-
tation of a class of persons or products, only the express limitations of tho Constitution
need be considered. IFor this reason it seems unnecosary to bring special arguments
to the support of this theory. Ono argument, however, deserves special mention.
A State has the undoubted right to prohibit the mnanufacturo of adurl berated food or
drugs within its domain; it can also forbid their importation from other States.' A
State has the right to forbid the sale of lottery tickets, 1)oth parties to thle sale boing
within its borders; it could probably 'provent their iniportation un(ler the reasoning
in the Plumley case.

A State has the right to prevent the'physical anld moral degoneration of children by
overwork in manufacturing establishments; but it can not forbid thle article manufac-
tured by child exploitation from being introduced into thle State so long as the article
itself is unadulterated and safo.2 In othor words, while the States can protect their
manufacturers from the competition of the makers of adultorated foods, they are
powerless to exclude the competition, of foreign makers who clheapen thoir product

-by the exploitation of child labor. Should Congress loud its aid to the States which
protect their child resources, it would therefore be helping them in a field in which
they can not help themselves; whoroas in the food and drugs act, Congress enacted
Federal legislation, not because it was the only l)rotection open to the States, but
because it was doubtless the best protection pomiblo.

It would indeed be a serious indictmnont against the wisdoom of the framers of our
Constitution to say that they took away from thle States the right to protect their own
manufacturers from unfair trado practices carried on by comnpotitors in other States
and yet failed to give Congress the power thus takoli from tho SthtCe. For it is unfair
competition for a manufacturer to exploit child labor to lessen the coat of production
when his competitor in another State is either forbidden by law or unwilling to stoop
to such practices. Fortunately the franmors of tho Constitution (ld notto linit the
power of Congress. They' have conferred on Congress all the l)owor over interstate
and foreign commorco taken from tho States. Whrat better exorciio of thle right of
regulation thus conferred could there be than theo protection of thoeo engaged in
industry from unfair competition?

It has been argued that a law prohibiting the products of exploited, or what we
may also call antisocial child labor, from interstate conommerco intorfores with the
ri&ht8 of the States in that it indirectly compols oneployors of laior to conform to teio
minimum standards of the congressional act or go out of business. Admit that this
proposed act would compel practically all omployors of labor to conform to ita stand-
ards. Is it not better to do this than1 to havo those States which Wish to paSs laws to
protect their children practically forced to (do so at the eXpenlHO of sual)ecting their
manufacturers to the unfair competition of thle manufacturers ill those Setaleis which
permit the industrial exploitation of tlhcir childremi?

As stated, however, the argument is a work of supererogation, thoe question of the
power of Congress has already beoni practically determined by the decisioiis of the
Supreme Court. It has, indeed, boen nrariied that thero is a difference between an
act which excludes tho product of oxl)loited child labor from interstate commnierco
and one that excludes lottery tickets, poisonous (Irlgs, or adultoratod foods; that theilse
last are not legitimate articles of collmlerce' while thoe )ro(lucts of exJ)loite(l (chil(l
labor are nevertheoless legitimate ari(cle8 of conuerce. 'IPo those who miako this
argument tho following notatiomi from the opinion of the Supremeo Court in lfoko v.
United Etatcs,a is significant. Tho court, speaking of thle power to regulate coni-
merce, said:

"The power is direct; there is no word of linitation in il, andl its broad all(n universal
scope has been so often declared as to iako repetition unnecessary. And beanlce,
it has so much illustration by cases that it would seOmas if thero could(1 be no inslta;ac0
of its exorcise' that does miot find an adlitte(l example in sonic ono of them. Exyeri-
ence, however, Is the other way and iii almost every instance of the exercise ohth
power differences are asserted lroni previous oxercises of it and make a ground of
attack.."

And so in this case. The differences indicated will bo pointed out and magnified.
But if it is a reasonable exercise of tho power to protect the morals or health of the
citlzes of a State by excluding from interstate coninierce lottery tickets or poisonous
drugs we may be sure that the Suproeme Court will also lol0( that It is a reaFsonable

iPluniley V. Mssaehusetts 166 ll 8 461 (1894).I Ielsy v. JHdin, 136 U. $.', 100 (i865; Sebollenberger v. re.3ylvaula, 171 U. B., 1 (18i8),
|p- 'UV t;, 6&ge .320 (1912).-
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exercise of the power to protect the manufacturers of a State from unfair trade com-
petition hy excluding from interstate commerce the products of thoie who would
underseil by the exploitation of child labor.

CONSTITUTrIONALITY OF A FEDERAL OHILD LABOR LAW.

(Argument filed with committoo on behalf of National Child Labor Committee, by OwenR. Lovejoy, od
New York, general secretary.j

Assuming now that such standards as we have discussed are deSirable for the whole
country, we next face the question whether such action is within the power of Con-
gres un(ler tho constitutional limitations of our Federal Government. The specific
objections ditihu far brought to our attention on constitutional grounds are here con-
aid ered in order:

OBJEOTION 1. "IT VIOLATES THE RIG1TS OF THE STATES.t

We answer that it (locs not undertake to dictator under what conditions children
shall be employed in any State, but does un(lertake to protect sister States, i. e., the
National domain, against the folly of any of its parts; just as Congress has not under-
taken to forbid p)rostitution or commercialized vice in any State, but does forbid the
spread of the abuse from one State to another. On this power of the Federal Govern-
ment the court is clear, see loke et al. v. United States (227 U. S. 308), argued Jan-
uary 7 and 8, 1913, decided February 24, 1913. Justice McKenna delivered the
opinion of the court and maid in part:

"There is a domainn which the States can not reach and over which CongTess alone
has power; an(l if such power be exerted to control what the States can not, it is an
argument for-not against-its legality. Its exertion does not encroach upon the juris-
diction of the States. We have examples; others may be adduced. The pure food
and drugs act is a conspicuous instance. In all of the instances a clash of national
legislation with the power of the States was urged, and in all rejected."

Cohons v. Virginia (6 Wheat., 264), Chief Justice Marshall:
"'That the United States form, for many and for most important purposes, a single

nation, has not yet been denied, In war, we are one people. In making peace, we
are one people. In all commercial regulations, we are one and the same people. In
many other rsp ects the Amoricaii people are one; and the Government which is
alone capable of controlling and managFng their interests in all these respects is the
Government of the Union. It is their Government, and in that character they have
no other, America has chosen to be, In many respects and to many purposes, a
nation, and for all those purposes her Government is complete; to all these objects It Is
competent. Tlo people havo declared that in the exorclse of all power give for these
objects it is supreme. It can, thon, in effecting these objects, legitimately control
all individuals or governments within the American territory. The constitution and
laws of a State, so far as they are repugnant to the Constitution and laws of the United
States, atre absolutely voi. These States are constituent parts of the United States.
Thoy are members of ono great empire-for some purposes sovereign, for home purposes
sul)ordinate.''

Woneed not here cite the cases in which the power of Congress to reg late Interstate
commerce is maintained. Those cases are very numerous. See Gibbons v. Ogden
(9 Whatt, 1, U. S.), Chief Justice Marshall:

"Thiey deloniea(l the particular law In question was made in pursuance of the Con-
stitution, not because the power could not act directly on vewels, but because a per-
petual embargo was the annihilation and not the regulation of commerce. In terms
they admitted the applicability of the words useol in the Constitution to vessels; and
that in a case which pro(luced a degree and an extent of excitement cAlculated to
draw forth every principle on which legitimate resistance could be sustained. No
example could more strongly illustrate the universal understanding of the American
people on this subject."

In case of Brown v. Houston (114 U. S., 622), Justice Bradley, the Supreme Court
used this language:

"The power to roeulato commerce among the several States iv granted to Congrem
in terms as absolute as is the power to regulate commerce with foreign nations."

Wherever cases have arisen involving this principle the Supreme Court has been
emp)hatic. This is true even down to the case of IHoke v. United States (227 U. B.,
308), in which Justice hfcKcnna said:

"Congres is given power 'to regulate commerce with foreign nations and among the
several ,States.' The power is direct; there is no word of limitation in it, and Its broad
and uhUVeital scope has been Wo often declared as to make repetition unue esaary.
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And, besides it has had so much illustration by cases that itwould seem as if there
could be no Instance of its exercise that does not find an admitted example in some
one of them. Experience, however, is the other way, and in almost every iiistance
of the exercise of the power differences are assorted from previous exercises of it and
made a ground of attack. The present caso is an example. '

OBJECTION 2. "IT INFRINGES THE RIGH1T OF FREE CONTRACT."

The power of a State over making of contracts is defined in thle case of Sturges
Manufacturing Co. v. Beauchamp (231 U. S., 320). Justice Hughes sai(l:

"It was competent for the State to prohibit such employment altogether," etc.
This case involved damages against an employer of a child injure( while working

on a certificate giving a false statemeont of ago. Also in Muller v. Oregon (208 U. S.,
412), Justice Brower:

"Wetako judicial cognizancoof all mattersof general knowledge. Legisla-
tion designed for her (woman's) protection may b)e sustained, even whon like legislation
is not necessary for man and could not bo sistaine(l. * * * The limitations which
this statute (10-hour work day) places upon her contractual powers, upon her right. to
agree with her employer as to the timno OHe shall labor, are not impose(l solely for her
benefit, but also largely for the benefit of all ."

The power of Congress over making contracts is (ldefelnle(d in Adanms Expreso ('o, V.
Croninger (226 U. S., 491), JuHtico lurton:

"The constitutional power of (Congross to regulate commerce amnoig the E-Sates and
with oroign nations colilp relends power to regulate contracts bet-weeni shipper and
carrier of s3hipmonts in suiclp commerce in regardl to lial)ility for loss or dammiage to articles
carried. "

The court even refuses to justify esocial wrong bythe exrcise~of Jersonul "rights."
See Hioke v. United States (227 U. S., 308), Juisticeo McKenna:

"It is misleading to say that mnor and Womenhave rights. Their rights can not
fortify or sanction their wrongs; and if they employ interstate transportation as A
facility of their wrongs, it may be forbidden to them to the extent of the act of July 2b,1910.,'

OBJECTION 3. "CONGRESSHAS NOPOWERTORHOUrATH THE HOURS OF LABOR."it

Such power is not claimed. It is not assuimedo iii this bill. But Congress has
power to say whether goods Ohall ho shipped in interstate conmnmorc which ha'e beeoa
pro(lluced under conditions injurious to p)lul)lic Nvelfaro.Seo Baltimore & Obio Railroad v. IlLetrstate Commorce Commission (221 U.S.,

612), Jujstic Hi ghes:
"'rho act of March 4, 1907, * * regulating the hours of labor of railway

employees engaged in interstate commerceandl( re(uirimg carriers to makorel)orts i
regad thereto, 1s not unconstituiltional asbeyoCnd the power of Comgres, bwelalus it
applies to railroads andomnployes engaged in intraslato Iusiess. 'l'The
length of time employedlisn a direct relation tooliciency of employees, and tlhe
imposition of reasonable restrictions in regard thereto is ol alu 1olslii outiu iiiomd iter-
ference with the liberty of contract. 'T'le power of Congressl to make regm-ladioms in
regar(l to agencies for interstate commerce is not defeated b)Y the fact that( the imgei.
cies regpjlatod arenlso connected with intrastate commerce,'

Employers' Liab)ility cases (207U.
. B., 463). Jus0ico Whito dliore(l the opimmion

of tile court:"W e fail to perceive anyjiust reason for holding that Congressis without powvor to
regulate the relation of master amid servant, to the extent that r(gllations adopted
by Congress on that subject are Folely confined to ntortal ato commerce, andth( reform
are within the giant to regulate that commerce orw ithin t elo authority given touise
all means appropriate to the exercise of the Vowers conferred."

This princij ie is clearly sot forth byplhicg sidob ysid10 thle following twouttter-
ances of the Supreme Court; the first sllowingth) e extent, of the power of aSlate overimidustry, the second declaring a similar power over interstate commerce l)y Congress.

Sturges Manufacturing Co. '. Beauchamp (231 U. B., 320). Justice 1-hughes says:
"As it was comt etont for the State to prohibit such e1,iploynmilit altootCelir, it

could select the means appropriate to make its prohibit ion effective, andco( t(l opl
employers at their peril to ascertain. whotier t lmo thleyenm)loyeI weore in fact under
the age specified. The imposition ofablsolutoe requirements of this act is a familiar
exerce ofthe protective power of the Government."

Northern Secuirities case (193 U. S., 197). Justice Harlan:
"Subject only to suich restrictions (those imposed by theCoontitution upon the

exorcise of the powers granted by that instrument), thepower of Congross over inter-
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state and international commerce is as complete as the power of any State over its
domestic commercee"
OBJECTION 4. "IT VIOLATES THE FIFTH AMENDMENTOF THE CONSTITUTION, WHICH

PROVIDES THAT 'NO PERSONSHALL BE DEPRIVED OF LIFE, LIBERTY, OR PROPERTY
WITHOUTDUE PROCESSOF LAW. "

1. It does not take lifo, but seeks to conserve it.
2. It does not do riv 'of liberty. The only liberty of which it could be charged

that the Lcitizen is dTejprivod is the right to make labor contracts with a child. In the
case of Sturges Mfanufacturing Company vv. Beauchamp, above cited (231 U. B., 320),
Justice Hughes says: "It was competent for the State to prohibit such employment
altogether.' The liberty to contract for the labor of a child does not exist except in
case of contract for apprenticeship between the guardian of a child and a journey-
man. Evon such contracts are in disrepute, and in the children's code recently
adopted in Ohio have been eliminated on the ground that to permit them was to
permit a species of slavery.

3. It does not doprivo of property, unless it can be proved that an employer enjoys
a property right in the labor of children. The proof of the existence of such a prop-

erty right would present the strongest possible argument for a law which would at
once abolish stuch property. It would call for emancipation of the children of the
country.

In brief, this bill does none of these three things. It does not even attempt to
determine under what conditions goods shall be prepared, but only when they can
become objects of interstate commerce.

Seo McDormott v. Wisconsin (228 U. S., 115), Justice Da
"That body [Congress] has the right not only to pass Iaws which shall regulate

legitimate commerce among the States and with foreign nations, but-has full power
to keep the channels of Suc commerce free from the transportation of illicit or harm-
ful articles to make such as are injurious to the pul)lic health outlaws of Such com-
morce, an(I to bar them from the facilities and privileges thereof. Congress may
itself (letormino the moans appropriate to this purpose, and so long as they do no
violence to other provisions of the Constitution it is itself the judge of the means to
be employed in exorcising the powers conferred upon it in this respect;"

Even were it to actually take property it would be going no further than States liave
gone in the matter of labor legislation under thio fourteonthl amendment, which
contains precisely the same limitation with reference to a State that the fifth amond"
mount contains witi reference to the Federal Government,, viz,, that no porson shall
he "deprived of life, liberty or property without due process of law." Yet the Su-
premne Court in Sturgos Manufacturing Co. v. Beauclhfamn , cited above, ruled that
damages could he coltectod from an employer of a child wi l080 ago lad boon misrop.
resente(d to him.

OIJECTION 5. "CONGRESSHAS PowER TO TEHOUT.ATE INTHRSTATE, COMMERICE, 3UT
Tllff SHREX8 TO PROHIBIIT SUCH COMMl11h1E. ")

It is true that this bill Seoke to prolil)it goo(ls made under certain conditions, and
that the power to re umlate interstate commerce includes the power to prohibit is clear
from the following decisions. Defending act of July 2, 180, to (lstroy lotteries, in
Champion V. Amos (188 IJ. S.8 321), Julstie Harlan says:

"Are we prepared to say that a provision which is in effect a prohibition of the
carriage of such articles from 8tate to State is net a fit or appropriate mode for the
regulation of that particular kind of commerce? If lottery traffic, carried on through
interstate commerce, is a matter of which Congress may take cognizance and over
which its power may beo eertod can it be possible that it must tolerate the traffic, and
simply regullato tle manner in wimichItinay be carried on? Or may not Congress for the
protection of the people of all the States and under the power to regulate interstate com-
morco, devise such meant, within the scope of the Conhtitution, and not prohibited
by it, as will drive that traffic out of commerce among the States?"

"The Act of July .2, 1890, known as the Sherman Antitrust Act and which is based
upon the powor of Congress to regulate commerce among the States, is an illustration

e proposition that regulation may take the form of prohibition."
Chlamption v. Ameos (18 U. S., 321). Justice Harlan:
"We shoulld hceitate long before adjudging that an evil of such appalling character,

carried on through interstate commerce, can not be met and crushed by the ouly
power competent to that end. "
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OBJECON6. 1'rr AFFECTS INTRASTATE COMMEROEAS WELL AS INTERSTATE COM-
MEROE.It

Any State mray continue to exploit its children in producing goods for home con-
sumption. But under this law the citizens of a State can protect themselves against
purchasing gof~ds made under conditions they would not tolerate.

The position of the Federal court in the case of Stockton v. Baltimore and N. Y.
R. Co. is clear (32 Fed., 9):

"We think that the power of Congress is supreme over the whole subject (interstate
commerce) unimpeded and unembarrassed by Ste laws- that in this matter the
country is one and the work to be accomplished is national and that State interests,
State jealousies, and State prejudices do not require to be consulted. In matters of
foreign and interstate commerce there are no States."

Also :in the cas of Baltimore & Ohio Iailroad v. Interstate (Commerce Commission.
(221 U. S., 612) Justice Hughes:

"The act of March 4, 1907 * * * regulating the hours of labor of railway em-
ployees engaged in interstate commerce and requiring carriers to make rop(;rts in
regard thereto is not unconstitutional as beyond tho poower of Congres becauseO it
applies to railroads and employees engaged in intrastate business. * * * The
length of timo employed has a direct relation to efficiency of employees, and the
imposition of reasonable restrictions In regard thereto is not an unconsititutional inter-
ference with the liberty of contract. The power of Congress to make regulations in
regard to agencies for interstate commerce is not defeatedd by the fact that tlie agencies
regulated are also connected with intrastate commerce.)"

hrough regulating interstate commerce Congress has power even to regulate the
conditions of manufacture. This is Hot forth by Justice McKenna in Tloko v. United
States (227 U. B., 308):

"Let an article be debased by adulteration, lot it be misrepresfttc(l by falso brand-
ing, and Congress may exercise its prohibitive power. It may be that Congress could
not prohibit that manufacture of the article in a State. It inay be that Congress could
not prohibit in all of its conditions its sale within a State. * Btut Congress anay prohibit
its transportation between the States, aiid by that means defeat the motive and evils
of its manufacture. How far-reaching are the poor and the means which may be
used to secure its complete exercise we have oxprossed in IlIipolite Egg (Jo. v. United
States (220 U. S., 45; 65 L. ed., 364; 31 Sup. Ct. Rep. 364)."

In re Rabror (140 U. S., 646):
"In the case at bar petitioner was arrested by Kansas State authorities for selling

imported liquor on August 9, 1890, contrary to lawaof KanHas. '1'ho act of Congress
had gone into effect August 8, 1890, providing that imported li(lqors Hhoild 1)0 siubject
to the operation and effect of the State laws to tl Hesamo oxtont aind in tiho sameo niannor
as through tho liquors had beon produced in the State; an(l the KanssH law forbade
the Saloe.

Chief Justice Fuller:
"No romon is perceived why, if Congress chooseH to p)rovi(lo that certain (leHignated

Hubjects of interstate commerce Hhall be governed by a ruflo which divelts them of that
character at an earlier period of time than would othorwiso 1)0 thlo case, it. is nOt .Vitlhin
its competency to (10 HO."

If we correctly interpret the court, this means that Congress lhas power not only to
enforce the laws of a State in relation to goods shipped into it, but can even (li'est the
goods of the character of "subjects of interstate commerce, " by preventing their ship-
omont across a State line.

Applying the principle directly to our caseo the court may consiistontly say, "No
reason is perceived why, if Congress ciooseC to provide that gooe d mni factuR red by
the labor of children for interstate commerce shall be overned by a ro which divests
them of that character-i. e., prevents them from becoming subjects of interstate
commerce-it is not competent to do so."

The effect on intrastate commerce would he far less swooeing in our case than in the
Rahrer case. For the enforcement of the Kansas law woldN directlyy affect tho volume
of liquor manufactured by reducing the available market. In our ( .do the volume
is not affected, but only.tho conditions of production imposed in tho interest of public
health and welfare. I resumably the manufacturer can produce as much goods with
adult labor as with child labor, hence the production -? oods is in no wviHo restricted-
only regulated.

E U-4S-S-vol 1 40



48 HILD-LABOR BILL.

OBJECTION 7. "CRANTNo STHAT CONGRESSHAS POWERTo FORBID INTER87STT COM-
MERCEIN GOODSTHAT WOULDINJURE THE CONSUMER(AS IN THE FOODAND DRUGS
ACT), THERE IS NOTHING DIRECTLY INJURIOUS IN 0OODB MADEBY CHILDREN.'"

But the consumer may claim the right in the interest of social justice to know what
kind of goods he i purchasing. He may be unwilling to become a party to a systern
of production which endangers or debases the standards of citizenship by affecting
the health or education of children. He may wish to protect himself against encour-
aging so destructive a policy, but is powerless to do so. Nothing on the goods can
enlighten him as to their source. The laws of his State can not protect him, even in
a State with laws corresponding to the standards sought in this bill, as in Massachusetts
or Ohio, and he may justly claim that in procuring the necesmsies of life he is forced
to become the enemy of his country. At present he has no escape. He is therefore
injured as a consumer by having his principles outraged.

See United States v. Brigantine Witlliamt (District Court of U. S. for Mass., 1808),
Judge Davis:

"St was perceived that under the power of regulating commerce ConMr.ss would be
authorized to abridge it in favor of the great principles of humanity and justice."

See United States v. Marigold (9 How., 560 U. S. , Justice Daniel:
"Such exclusion can not be limited to particu ar classes or descriptions of com-

mercial subjects; it may embrace manufactures, bullions, coins, or any other thing.
The power once conceded it may operate on any and every subject of commerce to
which the legislative discretion may apply it."

OBJECTION 8. "THIS BILL WOULDESTABLISH A PRECEDENTBY WHICH THE POWER
OF CONGRESSOVER INTERSTATE COMMERCEWOULDBE UNLIMITED.)

Weanswer that the precedent already exists. When the American colonies revolted
against the English Government, expressing their protest in the Declaration of Inde-
pendence, and making it good in the Revolutionary War, the power to regulate com-
merce among the colonies and with foreign powers left England and crossed to this
side of the Atlantic. It existed in the colonies; whether in their separate State gov-
ernments or in the confederation we need not here discuss. If the Union existed
before the States, as Lincoln said, the power resided in the Union from the first.
That power is expressed in the Constitution of the United States and has never been
successfully denied by any State government. If, on the other hand, it existed in
the several colonies our position is eq uiallv strong.

As a matter of history the (all for the Annap olis convention and later for the Phila-
delphia convention where the ( ongtitution was adopted vrew out of a controversy
between Virginia and Maryland over commerce in the Potomac Piver and ( heli-
peake Bay. Suppose we grant that Virginia than had absolute power to regulate
commmorce across hier boun(dnry, even to prohibit imlportS. MIanifestly slo no longer
has that power. Where is It? Was sovereigh power over commerce lost when the
States adopted the Constituition? If not, then it exists in the Fe('eral Government,
as it was not among the powers reserved to the States. No matter which horn of the
dilemma the objector chooses, our case is equally clear. The logic in brief is this:

1. Power over our commercial relations formerly existed In the English ( brown.
2. The Crown lost it when the American (ooloiies revolted.
3. It continued in (a) the Union, which clearly expressed It in the Constitution,

and has never surrendered it, or (b) in the "sovereign States," which passed it to the
Union in forming the Fedoral Government.

The power of the Government over interstate commerce is the same as over foreign
commerce.

See Inman Steamship Co. v. Tinker (94 U. S.,.238). Justice Swavne:
"The prerogative, the responsibility, and the duty of providing for the security of

the citizens and the people of the United States in relation to foreign corporate bodies,
or foreign individuals with whom the,, may have relations of foreign commerce.
belong to the Government of the United States and not to the governments of tile
several States; and confidence in that regard may be reposed in the National Legis-
lature without kny anxiety or apprehension arising from the fact that the subject
matter is not within the province or jurisdiction of the State legislatures."

Crutcher v. Kentucky (41 U. S., 47). Justice Bradley:
"And the same thing is exactly true with regard to interstate commerce as it is

with regard to foreign commerce. No difference is perceivable between the two."*
"It has been frequently laid down by this court that tile power of Congress over

Interstate commerce is as absolute as it is over foreign commerce.11
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Brown v. Houston (114 U. S., 622). Justice Bradley:
"The power to regulate commerce among the several States Is granted to Congres

in terms as absolute as is the power to regulate commerce with foreign nations."
License cases s (5 How., 699). Justice patron n
"And here is the limit between the sovereign power of the State and the Federal

power. That Is to say, that which does not belong to commerce is within the juris-
diction of the plice power of.the State: dnd that whieh does belong to commerce is
within the jurlsdiction of the United States."

Hoke v. United States (227 U. S., 308). Justice McKenna:
"('ongess is given power to regulate commerce with foreign nations and among the

several States. The power is direct: there is no word of limitation in it, and its l)road
and universal .cope has been so often declared as to make rel)etition unnecessary."

Hipolite Egg Co. v. United States (220 U. S., 45). Justice AMcKenna:
"The statute [pure food and drugs Actl rests, of course. UPon the power of Congress

to regulate interstate commerce, and, defining that power. we have said that no trade
can be carried on between the States to which it does not extend, an(l have further
said that it is complete in itself, subject to no limitations except those found in the
Constitution."

Brown v. Stato of Maryland (12 Wheat., p. 419 U. S.). Chief Justico Marslhall:
"All power may be abused, and if the fear of its abusq is to constitute an argument

against its existence, it might be urged against the existence of that which is uni-
versally acknowledged and which is indispensable to the general safety."

OBJECTION 9. "THE POWEROF CONGRE98 TO REGUUIA'i'E OR PROHIBIT INTERSTATE
COMMERCEDEV'END.S ON THE KIND OF INJURY SUCH COMAMERCEMl(IGHT 1)O."j

This objection admits that Congress may regulate or prollibit kitorstato commerce
in gOOds that do injury:

(1) To the morals of the consumer:
As in the act of Februiary 21, 1905, which prollil)its thre transportation in interstate

commerce of obscene books, although thoe Constitution expressly guarantees " freedom
of speech."

(2) To his safety:
Thle transportation of goods may involve danger to life, as in the act of Afarch 3,

1905, which prohibits the transportation of loose hav oln passenger steamnships. Thle
act of March 31, 1900, prohibits thle transportation of explosi\ e materials in any vessel
or N-ohiclo in interstate commerce.

(3) Or t~o thc prodtlcor:
Th tprodcte protected by the act of July 1, 1902, which prohibits tho trans-

)ortation or sale by another State of (lairy or food products wviicli have beemi falsely
laholed or branded,

But It is contended that tho products of child labor are not injulrious. to the con-
sumneor and offer no d1angor in tho process of interstate transportation; that their only
possible injury lies in thle effect upon thoe children who produce tlhoem.

Assuming for the moment that this is truo, apparently the tyl)es of injury above
cited (lo not exhaust thle power of congress to intervono.

T1'he act of Fobruary 3 1903, prohibits the transportation in intortstato commerce
of cattle without a cortificate from thle Inspector of tho department of Agriculture.
It can not beo showIt that all cattle shipped in intoistato commerce without this cer-
tificate are diseased or worthless. Alany may bo entirely soull(l, hutt tho' are effec-
tually barred.

It has never been contended that oleomargarine is injurious to thlo consumer, yet
its transportation in intortsato conunerce or its sale in another Stato thmui thle pro-(hicilig State is prohiblte(l unless it is plainly marked, Thit l)rovision is clearly for
thle purpose of protecting the producers of (lairy bhuttor,

If the facts of child labor in any part of the country are such as are obnoxious to
the moral sense of the country; if children are so eniployed as to injure their future
value as citizens of the Nation; if the State in whicl thcso abuses exist ref uses or
(delays to abate them, then it is clearly in the province of " thoe people, " reprresentcd
in Congress fo act. The decision in the White Slave caeo tinder the Ararin Act is
definite on ihis point.

Iloke v. United States (227 U. S., 308). Justice McKenna:
"Our dual form of government has its perplexities, State and Nation having dif-

ferent spheres of jurisdiction, as we havesaid; but it must be kept in mind that we
are one people; and the powers reserved to tho States and those conferred on the
Nation are adapted to be exorcised,'whether independently or concurrently, to pro-
note the general welfare, material and moral. This is the effect of the decisions,
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and surely, if the facility of interstate transportation can be taken away from the
demnoralihation of lotteries, the debasement of obscene literature, the contagion of
diseased cattle or persons, the impurity of food and drugs, the like facility can be
taken away from t e systetuatic enticement to and the enslavemeut in prostitution
and debauchery of women, and, more insistently, of girls."

WVe do not claim that the consumer is injured materially or physically by the
purchase or use of goods produced by child labor, Biit we do claim that the con-
sumer is injured morally; that he is powerless to protect himself by means of humane
laws enacted in his own State so long as interstate commerce offers facilities for ship-
ging into his State goods made under conditions obnoxious to his moral sense. And

ow can he be protected in this except by the only power competent to regulate
interstate commerce?

Says Justice MeKenna in Iloke v. United States (227 U.. S., 308):
" It must be kept in mind that we are one people; and the powers reserved to the

States and those conferred on the Nation are adapted to be exercised, whether inde.
peudently or concurrently, to promote the general welfare, material aod moral.nt
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