
7THTICONGRESS HoJO- RES. ;354
IN T~E llO'SE OF REI)RESENTATrI\VES

MAY , . 37~
TMr. BARRtY ilItt ro Ie(1 ed OW ol lowilg ,joJin re"oI Iit ?O): which was~ referred to t he

Committee ()It the Jti'Ifl i nil n oderedI to 11v lIiintedl

A JOINT RESOLUTION
Pro po.iti Il Uflldlel A h oititioj of the Ulliited

Stat4.s, prohib.itinig vlil)o~ors fromt hiring c'hildl labor.

h,1. fTe,orcd bk1 the Senate and Honse of !?exwe~natires of

2 the United Stwh's of J mer.ica -in, (miness assonibled (t11o.-

3 thin'ds of (each lHo-us (mictirrithf ther-eini), That thie following

4 article is here~by wpfosed as mII amewllmllit to the Coiit t i-

15 tioii of the lUnite'd States, which shaill be valid to till iiitents

6 and piti'poss zu. p.i of the ( '1tistitullioii wheni ratified by

7 (4 li1-ttoi ( 'Mt 10 11 i i-fi trtI(N i o~if the sever- I States:

8 "ARTICLE

9 'SIrTION IThe ( ontgresS shall ha1ve the power to limit

10 and prohibit per'sonls from employig or permitting the

11 physical labor of natur-al persons under sixteen years of age;



and to limit the empllloNllent of such persons sixteen years

of age and under eighteen years of age in dangerous and

hazardous occupations.

"SEC. 2. The power of the several States is uninmpaired

by this article except that the operation of State laws shall

be suspended to the extent necessary to give effect to legisla-

tion enacted by the Congress."
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WILLIAM . BARRY
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WNE YORK
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HOUSI OrFICEt SUIIOING
WAInuTroN. 0. C.

Congress of tje niteb otate
Houwt of ReprttSntatibto

*asistsnton, A, 4.
March ?4, 19,)8.7~'' ,'

Hon. Inanu'el Celler
House of Representtive6
Washington, D.C.

Dear Colleague:

In considering my proposed Child Labor Amendment
H.J. Res. 354, on which a hearing was held before your sub-
committee recently, I would like to have you incorporate in
the proposed amendment a clause to the effect that if it is
not adopted within three years it will be legally dead. As

you probably know, today there are two proposed amendments
that have been pending for 145 years; another proposed amend-

ment has been pending 124 years; another 78 years and the

present so called Child Labor Amendment has been pending for
14 years.

SIt is my conviction that three years is ample time

for the states to accept or reject a proposed amendment. If
S36 states ratify an amendment it is promulgated as a part of

the Constitution. By the same token if 36 states reject an

amendment why should it not be considered as defeated? The
so called Child Labor Amendment pending bince June 2, 1924
has been rejected by legislatures of Z8 states.

I, therefore, urge you to take into consideration
Sthe wide spread objection to that amendment, and not to post-

pone action on it until the Supreme Court has decided whether

Sor not the pending amendment is alive. If the Supreme Court

decides that it is alive, the same bitter fight will go on

over the language contained in that amendment.

The contention of the majority of those who appeared

before your Committee in opposition to my amendment, that you

should defer action so that they can, if permitted by the

Supreme Court, carry on their agitation for the pending amendment,
has no bearing on the situation.

SRegardless of the Supreme Court's decision, the oppo-

nents of the pending Child Labor Amendment insist on a new 
one

that will abolish child labor, but will contain specific language

that cannot be susceptible to several interpretations.

Al
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May I remind you that 12 of the New York State legis-
lators vvno recently voted a'-aiist tie pending Child Labor Amend-
ment sent telegrams to your Comraittee supporting tiy proposal.

Yours very truly,

S. Me r o Congress.
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HBS Wednesday, March 9, 1938

HOUSE OF REPRESENTATIVES

mb SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY

Washington, D. C.

The subcommittee met at 10:00 o'clock a. m., Honorable

Emanuel Celler presiding.

Mr. Celler. The committee will come to order. The corn.

mittee will be glad to hear first this morning our distinguished

colleague, Mr. Barry of New York, on House Joint Resolution 554,

which proposes an amendment to the Constitution of the United

States, prohibiting employers from hiring child labor.

Mr. Barry, before you address the committee I should

like to put into the record, and will put into the record, some

ten or twelve telegrams which I have received in support of your

measure from members of the Legislature of the state of New York,

and I should like at this Juncture also to put into the record a

letter received from Katharine F. Lenroot, Chief of the Children's

Bureau, United States Department of Labor.

Mr. Michener. Is she for or against the resolution?

Mr. Caller. I will read the letter. (Reading;)

°: . , ,!



February 19, 1938

Honorable kitton W. &umwrs,
chairman, House Judiciary Comittee,
SBoae of Representatives,
Washinton, D.C.

My dear Congressmen swmers

I amerstand that HJ.*s.345, proposing an aaend-
ment to the Coartitution of the Uited States prohibiting
employers from hring child labor, has been scheduled for
hearing on Morch 9th o either the eat re Judiciary Comittee
or one of the auboomittees of the Judiciary Committee. In
view of the fact that a petition has been filed this week
in the United Statea iupreme Court asking the Court to review
the decision of the 86preme Court of Kansas with refrenee to
the action of the Kansas Legislature in ratifying the sending
Child Labor Mawadamnt to the Constitution, I would like to
eug*est tht consideration be given to the desirability of
postponing a hearing on proposed new child labor ammebnts
until the question of possible action by the supreme Court
of the United States with reference to the pending amendment
has been clarified.

In ay opinion postponaent would, in the long run,
facilitate consideration of the best ways open to the people
of the United States for dealing with the problems of child
labor.

Siucerey your.,

Katharimi F. Lenroot
Chief.

KFL-ngc



(Mr. Celler submitted the following communications:)
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STATEMENT OF HON. WILLIAM B. BARRY, A
REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEW YORK.

Mr. Barry. Mr. Chairman, I should like to insert in

the record two communications, one a letter from Assemblyman

Kirwan of New York, and the other a telegram from Assemblyman

Delany of New York, in support of the amendment.

Mr. Celler. Without objection they may be inserted.

(The communications referred to follow:)
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Renting

Collecting

Mortgage Loans

Titles Searched

Estates Managed

W^.^^4

Phone NEwtown 9-9120

'~:/ T. J. KIRWAN
REAL ESTATE and INSURANCE

3740 - 72nd STREET

JACKSON HEIGHTS, N, Y. ?gC. / 9 - J)

I iJy I.C.
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NA693 26 1 EXTRA

HON WM 8 BARRY

CA ALBANY NY 7 955P

HOUSE OF REP WASHN DC

REGRET THAT LEGISLATIVE SESSION IN ALBANY PREVENTS ATTENDANCE AT

HEARING WEDNESDAY ON CHILD LABOR AMENDMENT TO GIVE MY MOST

EMPHATIC APPROVAL OF THE FITZPATRICK RESOLUTION

EDMUND J DELANY MEMBER OF ASSEMBLY NEWYORKCI TY
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Mr. Barry. Mr. Chairman and members of the committee,

on June 4, 1924, nearly 14 years ago, Congress submitted a Con-

stitutional amendment to the states which read as follows:

"Section I. The Congress shall have the

power to limit, regulate and prohibit the labor

of persons under 18 years of age.

"Section II. The power of the several states

is unimpaired by this article except that the op-

eration of state laws shall be superseded to the

extent necessary to give effect to legislation

enacted by Congress. "

This proposed amendment is now commonly known as the

"Child Labor Amendment."

From 1924 to 1927 it was rejected by 35 states and rati-

fied by six. In 1933 when child labor was abolished in industry

through the N.R.A., the movement for the ratification of this

amendment seemed to gain a new impetus and since that time 23

more states have ratified it. On the other hand, since 1933,

there has been a total of at least 42 rejections.

In my state of New York where we are as advanced in social

legislation as any state in the country, it was rejected three

times in the last four years. The vote in our Assembly taken at

the present session was 107 to 40.

The opponents of the amendment object to the wording of

section 1, as in the words of Governor Hurley of Massachusetts,

they consider it a "staggering grant of power." They hold that

the word labor is a generic term and in a constitution would have

to be given its broadest possible meaning, which includes mental

as well as physical effort. It is for this reason thst religious

groups fear that the Federal Government might meddle with educa-

. . ..
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.I They also question the advisability of giving Congress

the power to limit, regulate and orohibit the qctiritiep of ll

persons under 18 years of a'e of whom there are 45 million. It

| is also felt that this broad grant of power might bring about

_" .ongressional interference with parental control.

The advocates of the amendment claim that these objec-

tions are unsound. They claim that Congress is to be trusted;

that people who point to the extension of the power granted are

alarmists. The proponents consider absurd the fears of the op.

position that the word "labor" can be construed -s anything else

than physical toil. They deny having any other intention than

to abolish child labor under the broad powers granted.

In rebuttal, the opponents point out that both the die.

tionary and law cases hold that labor is either "mental or phy-

sical effort" and that no cases hold that labor is solely physi.

cal effort. They also point out instances where Congress was not

to be trusted such as in the case of the "mild" Volstead Act,

and the "humane" Jones Act with its famous five nd ten year man-

datory sentences. Some also point to the tragic reconstruction

era after the Civil War when those in power in Congress treated

the Confederate states in brutal fashion.

They also claim that they have foundation and also prece-

dent for their fear that the term later might be construed to

mean mental as well as physical efforts, and point out that in

1885, when the Fourteenth Amendment was adopted prohibiting any

state from depriving any person of life, liberty or property with-

Sout due process of law, no one could have foreseen that the United

States Supreme Court would interpret the word "person," which the

"£*.?



legislature meant to be a human being, to include a corporation,

which is a creature of the state.

Mr. Michener. But your resolution here tives to Oon-

rress the power, rather than the states.

II Mr. Barry. Well, so do both of thePe resolutions do

that, Mr. Michener.

Mr. Michener. Yes. Therefore, anything that you have

said to the detriment of the outstanding amendment, so far as

congress is concerned would be likewise applicable to your reso-

lution.

Mr. Barry. It would not, sir, in this respect: that

my amendment approaches the problem from a different angle. It

does not touch the children at all. It does not attempt to regu-

late the children. It prohibits the employer from hiring child-

I ren, which is a different approach.

j Mr. Michener. No, it does not prohibit the employer

but it gives to Oontress the right to pass legislation. In other

-vorde, your resolution takes away from the states any power to

legislate on the matter. It places the whole thing in the lap

of Congress.

Mr. Barry. Both resolutions do that.

Mr. Celler. But yours limits -- at least, you put a

celling by two restrictions. In one you include the word

"physical" before labor, and you also put Ithe age at 18 years

instead of 18 years.

Mr. Barry. Yes. And beyond that, my resolution is aimed

directly at the employer, whom I regard as the real exploiter of

children, and not the child itself - the same as was done under

the N.R.A. It is a different approach to the public entirely.



Mr. Mihener. It would be possible, then --

SMr. Barry. (interposing) I will reach that v-ry short-

... ly, Mr. Michener.

Mr. Michener. Right there, it would be possible, then,

for Congress to enact a law under this resolution prohibiting the

employment of children in a given industry, and making it possi-

ble for children to be employed in another industry?

Mr. Barry. If it would be constitutional, that is, if

it would not be class legislation. I mean they could do that

| under my amendment or the other amendment. In one way they would

regulate the children; in the other way they regulate the em-

Soloyer.

Mr. Michener. The outstanding resolution settles the

I matter. It just makes it unconstitutional to do the thing.

Mr. Barry. The pending resolution?

Mr. Michener. Yes.

Mr. Barry. I think it is Just a constitutional amend-

Ssent conveying a grant of power to Congress, anc then you have

to legislate under that.

Mr. Caller. I might read into the record at this

juncture the amendment that is pending. It reads as follows:

S"Section I. The Congress shall have

Power to limit, regulate and prohibit the

labor of persons under 18 years of age.

S"Section II. The power of the several

states is unimpaired by this article, except

that the operation of the state laws shall be

S - superseded to the extent necessary to give

effect to legislation enacted by the Congrers."
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Mr. Celler.

I want the record to

Mr. Barry.

The present Congress is not rubber stamp,

show that. (Laughter.)

The words of the Right Rev. Warren A. Cand.

Why do you leave out the word "regulate" in yours

Mr. Barry. That is one of the objectionable words. If

the purpose of the amendment is to abolish child labor, and that

is the sole purpose of it, then the word is not necessary. You

prohibit the employer, and Congress can legislate under this

amendment to prohibit employers from hiring children, and you do

not need the word "regulate." That is one of the chief objec-

tions of those who oppose the amendment, the present amendment.

Mr. Michener. I do not wtnt to be understood as oppos-

ing a child labor amendment. I was here qnd helped report out

the original one. I want to do that which I believe will prevent

the employment of children in labor, in industry.

Mr. Barry. If I may proceed, I may be able to amplify

a bit on this, clarify my position somewhat.

Some opponents also object to Congress being given oower

over 45,000,000 persons under 18 years of age when the 1930 Fed-

eral Gansus showed that the total gainfully employed between the

ages of 10 and 16 as 667,118. The highest figures submitted by

proponents are two million, nost of whom they say are on farms.

The situations in Germany, Italy and Russia are pointed out where

youth has been "regimented" by selfish dictators with rubber

stamp Congresses.

Mr. Michener. That has no reference to the present rub-

ber stamp Congress in the United States?

Mr. Barry. No, no reference at all. It is merely a

1r~r' I



, ler, Bishop of the Methodist Episcopal Church of America re-

fleets the attitude of many people, to wit:

"But this 'Child Labor' amendment tends to die-

O credit and dethrone parents and subvert family government sub-

stituting for parenthood a paternalistic government at Washing-

Ston and empowering the Federal Government to stand in loco paren-

tie to all the children of thp country under 18 years of age.

"This is nothing less than a monstrous proposal.

It proceeds on the absurd assumption that Congress will be more

tenderly concerned for children than their own parents, and that

from the distant capital congressional tenderness' and wisdom

Swill do better for them than their affectionate fathers and moth-

era, watching over them in their homes. This assumotion ap-

Spraises congressional government far above its worth and puts

home government far below its value."

But the proponents of the amendment strive to assure us

that there is no danger of Congrees abusing the practically un-

limited power "to limit, regulate and prohibit the labor of per-

sons under 18 years of age" by passing any lpws that would in-

terfere with the legitimate rights of parents, or would intrude

into the field of education which is the province of the family

and the state.

SWe admire their childlike trust in their fellowmen in

| the halls of legislation, but common prudence and experience and

the contentions of legal authorities of the highest order, such

as the a1&e Hon. William D. Guthrie, forbid us to indulge in any

such confidence.

It is undeniable that this amendment would give such
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tremendous power to Congress. Whether it will be uped with re-

j straint ani benefit, or -with ruthlessness qnd for destruction,

no living man can tell. "Legislative history shows th t Oon-

gress generally exercises its authority to thf limit." "Con-

gress is quite given to exercising all the power it enjoys,"

said Thomas FR Marshall, who presided over the Senate for eight

years. "The issue here, and the sole pertinent issue, is not

what Congress may do; only God knows that; but what Congress can

do; and everyone knows that who is capable of reading the text

of the amendment."

Mr. Oeller. Is he in fivor of your amendment?

Mr. Barry. I do not know, sir. I never met him. I am

just quoting that.

Mr. Michener. That wse the date of the quotation?

Mr. Barry. That I can not tell you. It wgs taken from

a printed text. I can ascertain that, though.

Mr. Michener. Was it recently?

Mr. Barry. fes, it is recent, comparatively recent.

Mr. Guthrie just died a couple of years ago.

Mt~ OCller,.: It might be well to submit your amendment

to the same gentleman and see what his reaction is.

Mr. Barry, Well, I am merely putting his opinion in

the record to reflect the opinion and the objection of some of

the people opposed to the present amendment.

I The debate pro and con has gone on for years with in-

v creasing bitterness. In New York state both sides accuse each

other of improper motives. It is conceded by most people, even

by the newspapers who ardently supported the pending amendment,

that it will never psse in its present form. In the meantime,

? ^ ____
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with the bitter fight that is being waged, thp welfare of the

children, whom this amendment is supoosed to hel is being for-

gotten. It must be conceded that a new and specific amendment

would be ratified immediately by the 27 states who have already

voted favorably on the pending amendment. There is no doubt in

my mind that New York state and at least eight others would very

quickly approve a clear-cut amendment that would abolish child

1 lbo r.

Permit me to cuote from an editorial in the Brooklyn

Daily EAgle, one of our large metropolitan atoers that has stead-

fastly supported the pending amendment.

"Realism on Child.-Labor Issue.

"Refusal of the New York State Assembly to ratify the

Federal child-labor amendment was a foregone conclusion. The

lineup -- 107 to 40 -- may not be an accurate representation of

public sentiment here, but there is no doubt about the wide-

spread opposition to the terminology of the amendment and the

fear that it would be misused because of the provision for regu.

lation, especially when the age limit is as high as 18.

"Regardless of how well founded are these apprehen-

sione -- and we have not shared them -- the fact that they ex.

tet must be recognized. It is for this reason that we have Oues-

tioned the wisdom of insisting obstinately that this amendment

represents the only means of achieving the desired results.

"Apart from the situation in this state, it must be

borne in mind that the prospect which seemed bright a year or two

ago that ratification would be voted by the needed nine addi-

tional states has now become so slim as to be near the vanishing

point. It is nearly 14 years since Congress acted favorably

and passed the measure on to the states for ratifiction.

.*.., *'"



"The time has now arrived that advocates of the ortn-

ciple involved should face the facts with realism. The main

thing is to put an end as so n as possible to the evils of child

labor. Yet it is stated that the number of children gainfully

employed has increased in the last year, although no exact fig.

ures have been presented. Meanwhile the fight over the present

amendment geos on. If there is another formula at hand which

gives promise of bringing the desired results by methods that

would satisfy a large proportion of those hostile to the amend-

ment now under consideration, why not shift the attack?"

And I might say, to be fair about this editorial, that

they ended up by endorsing Senator Vandenberg's amendment, which

takes out the word "regulate" and outs in the words "for hire,"

which makes the amendment more specific.

I would also like to ouote from the Syracuse Herald. The

caption is "Must it go on forever?" This editorial was written

shortly after the vote in New York state:

*For the third time in four years and by a vote of

107 to 40 the Assembly of New York State has voted against rati-

fication of the proposed constitutional amendment to regulate

the lives and control the activities of the youth of the nation

up to 18 years of age.

"The result was not unexpected because of the ac-

tions in past years and particularly since Governor Lehman, here-

tofore an advocate of the misnamed proposal, did not recommend

favorable action at this time.

"In the Governor's behalf it should be stated that

he still believes with every other right-thinking citizen, re.

gardles of his political beliefs, that there should be no ex-

X; C ?i *IU- r..4(I. r
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ploitation of child labor and that adequate steps should be taken

to eliminate it.

"But the Governor realizes apparently that the

pronosql which has been before the legislature of the several

states for more than 13 ye.rs has no chance of approval by 36 of

them, although 28 are on record in favor, and inclines to ade

ouate legislation under existing contituttonal provisions to

carry out the intent and purpose of preventing hardship to boys

and girls of tender years.

"It seems ridiculous that th- time of legisla-

tore should be tqken up year after year with the same old argu-

ments for and against the prooopal. Kansas may have shown a way

by asking the Supreme Court to rule whether the 1924 amendment

is still alive. A decision that it is dead would be welcome.,

These editorial opinions reflect the attitude of the

average New Yorker.

Mr. Celler. When is an amendment dead? Have you gone

into that at all?

Mr. Barry. I understand there is no ruling; that some

amendments have been pending for a long time, and the present

amendment, the pending amendment, is being attacked, I believe,

on the ground -- though I am not certain - that it has been

rejected by more than a fourth of the states at different times,

and is therefore dead. But I am not positive about that. But

it has been going on for 14 years and it looks to me as though

Li 4. one forever,

Mr. Michener. That whole situation is chaotic, is it not?

=K-XXS -JU As I recall, when an amendment is ratified

by a state, the state immediately sends a certified cooy of the

ratification to the Secretary of State, nd then under the law,
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when a sufficient number of ratifications has been received by

the Secretqry of State, he has no function or no option other

than to proclaim the amendment ratified. I think there are two

amendments that are out now that have been out more than 100

years. The question is: if they should be ratified, -ould they

be amendments to the Constitution? The Kansas case, to which

Miss Lenroot referred, will clarify the atmosphere, so far as

that particular thing is concerned.

Mr. Barry. You understand mny position is that I am con.

cerned to this extent as to what decision the Sutreme courtt ren.

ders, because if it declares the amendment dead, then, of course,

the new amendment will have to be proposed,but if it declares

the amendment still alive, my position is the same, thqt the

fight still goes on over this particular amendment, qnd the gen-

eral opinion, as I gather from these editorials, is that the

thing may go on forever and child labor is still existing. So

that, in view of Miss Lenroot's position that we postpone the

thing, it is really beside the point so far as I am concerned.

Mr. Massingale. Have you read Congressman Wadsworth's

statement of the effect of the states having once refused to

ratify a proposal to amend the constitution, that subsequently

they can not take further action on it and then ratify it?

Mr. Barry. No, sir; but if that is true, this amendment

has been rejected.

Mr. Michener. That is the Kansas case.

Mr. Barry. This amendment has been rejected over and

over again by several states, and it comes back every year.
That is

Mr. Michener. /the gist of this whole thing. When

Senator Wadsworth was in the Senate, the Wadsworth-Garrett amend-
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ment was before this committee for many years to remedy this

situation, but it never received consideration. Of course, if

a state were compelled to report its action to the secretary of

!tate when it voted in the negative, then it might be bound and

tied up by its action, but there is nothing on record in Wash-

ington ever excepting affirmative action, and that is where the

difficulty all comes in.

Mr. Tarry. Since 1933, as I have heretofore stated, this

amendment has been rejected at least 42 times.

Mr. Celler. But there is good authority for the state.

ment that once a state legislature or state c)nptitutional con-

vention ratifies, that action is final; whereas, if they reject

they still have other opportunities to change their minds.

Mr. Michener. Just like Congress turned down Woman Suf-

frage for years, but because they turned it down once that does

not stop a new Congress from voting on it again.

Mr. Barry. I am not arguing thatpoint at all. I mean,

I say that if the Supreme Court decides this amendment is still

alive, that all this opposition will still exist. You can find

constitutional lawyers on both sides, just as you get split de-

cisions in the Supreme Court, and you will never change the mind

of either side. So why not have a clear-cut amendment, whether

it is mine or someone else's, that will accomplish the same pur-

pose and eliminate all this objection and fear, whether it is

justified or not? That is the position I am taking in this thing,

and I think that my amendment is a good one.

Mr. Massingale. Can you tell me the essential differ-

ence between your amendment and the amendment that has been on

the go now for 14 years?



Mr. Barry. The essential difference, Mr. Massingale,

is that my amendment aporoachep the problem by prohibiting the

employer from hiring children. It does not regulate the child-

ren at all. It says, for example, Congress shall have the power

to say, as they did under the N.R.A.

Mr. Massingle. Yes, I get that.

Mr. Michener. This would legalize the child labor pro-

visions of th N.R. A.

Mr. Barry. Practically.

Now, I finished reading the editorial from the Syra-

cuse herald. These editorial opinions reflect the attitude of

the average New Yorker. He destres an end to this controversy

and an end to child labor. Therefore, if the advocates of the

pending amendment are only interested in the abolition of child

labor they should be willing to support aryamendment that would

accomplish that objective in the quickest possible time.

I introduced last year House Joint Resolution 354, which

was conceived and drafted by Assemblyman Daniel E. Fitzpatrick

of Queens County, New York, who has given the subject considera

ble study. I might say that Mr. Fitzpatrick participated very

actively in the debates concerning thio amendment at Albany in

the last two years.

This proposed amendment uumawmaut attacks the problem

in the way it was done under the N.RA. It is aimed to control

the employer who is the real exploiter and not the child. It

would accomplish exactly what the advocates of the pending amend-

ment claim they want to do, to wit: keep children under 16 from

being exploited and limit the activities of children 18 and under

18 in dangerous and hazardous occupations. At the same time it

i,



would remove all the objections of thosewho honestly and I

say "honestly" because there are certain groups of people who

oppose any child labor amendment, who honestly wish to abolish

child labor but who fear the broad powers they believe the pend-

ing amendment to contain.

I know from conversations aith New York State lePisla-

tors - and I believe you have some telegrams from members today

who voted against the pending amendment-- that my amendment

would have no difficulty in passing the legislature. The ma-

jority of legislators who have opposed the pending amendment are

anxious to go on record in favor of a clear cut and unambiguous

child labor amendment. Some of the New York State lesiglators

have communicated with me and with the committee in favor of this

amendment. I am going to request that their names be noted on

the record of thi" hearing.

I earnestly request this committee to study the language

of my amendment carefully. It is worded against the employer

who is the real offender. It leaves tho child free from control.

At the same time it gives Congress the power to prohibit and

Sbolish child labor.

It is my firm conviction that the pending amendment will

never be ratified by the necessary number of states, even if the

Supreme Court should decide that it is still alive. Hence the

objection of the Children's Bureau that we should postpone action

on this amendment until the Supreme Court hands down its decision

has no bearing on the situation.

I also wish to call the committee's attention to the pro-

vision in my proposed amendment which calls for its ratification

through the convention method. May I remind the committee that

,, -- ,^
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the 21st amendment to the Constitution -ws proposed by Congress

and adopted in a little more thqn nine months.

I urge you therefore, to report out this amendment at

this time for consideration by the House.

Mr. Michener. Yowelieve in majority rule in the coun-

try, do you not?

Mr. Barry. Yes, sir.

Mr. Michener. And in constitutional matter? you believe

that two-thirds or three-fourths, whichever it is, should rule?

Mr. Barry. That is right.

Mr. Michener. That being true, and more of the majority

of the states having ratified the outstanding amendment and feel-

ing that it is right, you then sort of anoear for the minority

of the state of New York, which wants its own way?

Mr. Barry. Now, I left myself open to that, but I want

to say this, that I believe that a constitutional andmment, which

is a fundamental, basic law, is of so much importance that it

should be given consideration, and at least two-thirds or three-

quarters of the people of the country, or their duly elected

representatives, should pass on it. I believe in majority rule

as applies to ordinary law and ordinary legislation, but I also

believe in the Constitution of the United States, which calls for

a three-quarters vote by the states. Whether I believe it or

not does not change the situation.

Mr. Michener. And the regular procedure has been fol-

lowed.

Mr. Barry. I might say to you in return, sir, that you

would then advocate that if a majority wanted an amendment, it

should have it?



| Mr. Michener. Yes, I started with majority and led up

a little further.

Mr. Barry. Yes, sir.

4 Mr. Michener. A majority and so much more. If three-

fourths, more than a majority, and not two-thirds, have approved

the outstanding amendment, I was wondering if the requirements

of our democracy in this particular were not being adhered to,

Sand that the few states holding out are what might be called the

"recalcitrant minority" that must rule or ruin.

Mr. Barry. You brought out a point before, that once an

amendment is ratified there can be no change, but if it is re.

ejected they can keep on going on forever and it can be brought

up year after year, as is being done in New York.

Mr. Celler. You said you did not know, you were not

certain whether those outstanding amendments that were out for

100 years are still oendin.,

SMr. Barry. But I understood Mr. Michener to say, though,

that an amendment once ratified, that was the end of it.

Mr. Celler. No, I think I said that there was eminent

authority for it. I do not know if Mr. Michener said that or

not, but I do not think he did.

S 7-4 Mr. Michener. I think that is the accepted decision,

Because under the conditions as they exist, which I outlined, the

Secretary of State has no discretion. He simply receives the

ratification. He does not receive rejection, and when he re-

ceives enough ratifications he must proclaim the adoption of the

Amendment. It is unthinkable to imagine that the legislatures

of the several states. would today ratify those old amendments

that have been out for a hundred years, because they would not be
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accomplishable. But supposing they did, what could the ,ecretfry

of State do but perform hie ministerial duty and proclaim?

ThEst is all. I have finished my statement, Mr. Chair.

man.



Mr. Celler. Are there any other proponents of the

measure present?

Mr. W. D. Johnson. Mr. Chairman, I would like to be

heard.

Mr. Celler. We will be very glad to hear you, Mr. John-

son.

STATEMENT OF W. D. JOHNSON, VICE PRESIDENT
AND NATIONAL LEGISLATIVE REPRESENTATIVE,
ORDER OF RAILWAY CONDUCTORS.

Mr. Johnson. Mr. Chairman and members of the committee,

I will not take but just a moment of your time. My name is W.

). Johnson. I am Vice President and National Legislative Repre-

sentative of the Order of Railway Conductors. I reside in Wash.

ington, D. C., and my office is at 10 Independence Avenue.

While the child labor question is not involved in the

railroad industry, because they do not employ anyone under 21

years of age, the conductors are deeply concerned regarding this

amendment, and we welcome the day when it will be absolutely pro-

hibited for the young boys and girls of our country to be forced

into industry to the extent that they will be deprived of their

schooling and equipping in order to qualify them to take their

places as men and women of tomorrow.

We have been on record for the past 14 years in favor of

the constitutional amendment that ie now in process of handling.

Likewise we went on record as favoring the Wheeler-Johnson bill,

which passed the Senate during this Session of Congress, and we

welcome the day when a constitutional amendment of this kind will

be adopted. But in view of the fact, Mr. Chairman and members of

the committee, that we now have an amendment of this kind in the

process of handling, the constitutionality of which is being tested

F, . '"~I
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in some of the state courts, and if I understand correctly the

lower court in one state, or perhaps two, have declared this

amendment unconstitutional and no longer effective; ho-ever, it

is my further understanding that an appeal will be made to the

Supreme Court of the United States. In view of these facts I

think it would be wisdom on tne part of this committee to with-

hold action on this until the matter is decided in the courts,

and in the event that the courts do reverse the decisions of the

lower court, it will eliminate the possibility of a conflict in

two pieces of legislation before the Congress of the United States

and before the state legislatures, having the same thought in

mind.

Therefore, as the representative of our organization,

Mr. Chairman, I plead with you that we just hold this matter in

abeyance for the time being, at least until the matter is decided

in the courts.

And if I may at this time I would like to place in the

record the sentiments of Mr. Arthur J. Lovell, who is vice presi-

dent and National Legislative representative of the Brotherhood

of Locomotive Firemen and Enginemen, who was detained by press

of other matters, but he desires to place his organization on

record as opposing the further handling of this amendment at this

time.

Mr. Celler. Thank you very much, Mr. Johnson.

Mr. Michener. Just one question. Assuming that the

committee should take a different attitude toward this matter than

you have suggested, would you insist on the age being placed at

18?

Mr. Johnson. I think,Congreesman, it should be 18.



Mr. Michener. Of course that, as a matter of fact, is

what has held it up. I was for it just as much as anybody with

the age at 16 years, and with that age we could have gotten it

by and the amendment would have been adopted a long time ago if

it had not been for that 18 year limit, and organized labor was

responsible for the 18 year limit. I wondered if they had changed

their attitude on that point?

Mr. Johnson. Well, perhaps some have, but I think that

others who have followed this particular legislation more closely

than those representing the railroad groups should answer that

eueption. However, if we could limit it to 16 years I think that

vould be a most outstanding step in the right direction and would

be for the protection of the young boys and girls of our country.

I am satisfied the good Congressman from New York is

absolutely sincere in what he is trying to do and I admire him

for the step he has taken, and I would not want to throw a stone

in his way if he can bring about the results desired. However,

as stated before, there may be a possibility of a conflict by

trying to handle the two matters at the same time.

I thank you, Mr. Chairman.



Mr. Celler. We will now hear Mr. Paul Sharnberg,

National Legislative Representative and General Organizer of

the American Federation of Labor.

L* STATEMENT OF PAUL SHARNBERG, NATIONAL
LEGISLATIVE REPRESENTATIVE AND GENERAL

1-5 ORGANIZER, AMERICAN FEDERATION OF LABOR.

Mr. Sharnberg. Mr. Chairman and gentlemen of the corn

mittee, on behalf of the American Federation of Lqbor I want to

say that we concur in the sentiments expressed by Miss Lenroot.

As you gentlemen know, the American Federation of Labor has car-

ried the banner for the pending amendment and we feel strongly

that if the Supreme Court should render a favorable decision we

still have an excellent opportunity to carry a sufficient num.

ber of states for ratification.

Personally I cuite agree with Mr. Barry that there is

no hope in the state of New York, but after all New York only

comes as one state. It does not count any more than the great

state of Nevada for this purpose. So we do trust that you gen.

tlemen will give us time until the Supreme Court renders its de-

cision. If the Supreme Court's decision should be unfavorable,

then all of us, including all the dear ladies who are here, can

get together and decide upon a policy for the future. We then

may take Mr. Barry's amendment or some other, but until the Su-

5 preme Court decides whether we have a clear path or not, we do

hope and trust that you will postpone action.

We also beg Mr. Barry to be reasonable and give us the

opportunity of waiting or biding our time perhaps for just a few

days, because we have been informed that the Supreme Court is

likely to render a decision very shortly. I thank you, gentle.

, m~en.
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Mr: Celler. Now, is there a leader here for further

opposition that can probably orient the plan of presentation?

Mr. H. G. Torbert, Executive Secretary, Sentinels of
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Save for a decrease in the age limit, the ratilicatIa

by nonvention and some minor changes, this measure is largely

the same as the other, which we have consistently opposed.

It is nearly 14 years since the so-called Child Labor

Amendment was submitted on June 2, 1924 to the states for rati-

fication, and deerAte all the powerful political support and

pressure of successive federal administrations it has failed to

secure ratification.

Massachusetts has rejected it each year -- in November

of 1924 by a popular referendum of the people, which resulted
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SriMr Celler. Now, is there a leader here for further

-, opposition that can probably orient the plan of prsentation?

Mr. H. G. Torbert, Executive Secretary, Sentinels of

the Peoublic. There is one 3ly here from Boston, Mr. Chairman,

who desires to leave, and if she could be heard now it 7ould be

an accommodation to her. She Is Mrs. Leatherbee, representing

the Massachusetts Women'a Constitutional League.

The Sentinels of the Republic have consistently opposed

Ste ' Federal amendment.
,f%-

4 A Mr. Celler. We will be glad to hear Mrs. Leatherbee.

STATEMENT OF MRS. ALBERT T. LEATHERBEF,
• BOSTON, MASSACtUSETTS, REPRESENTING THE

MASSACHUSETTS WOMEN'S CONSTITUTIONAL LEAGUE.

Mrs. Leatherbee. Mr. Chairman, I will. be very brief.

I represent the Massachusetts Women's Constitutional League. We

Subject to Joint Resolution 354 for the same reasons that we op-

pose the pending so-called Child Labor Amendment, because it

Slacee the youth of the country under government control. We

believe that child labor is a problem to be solved by each state

According to its o-n desires and conditions.

SSave for a decrease in the age limit, the ratification

Sby Convention and some minor changes, this measure is largely

the same as the other, which we have consistently opposed.

It is nearly 14 years.since the so-called Child Labor

Amendment was submitted on June 2, 1924 to the states for rati-

floation, and deste all the powerful political support and

pressure of successive federal administrations it has failed to

secure ratification.

Massachusetts has rejected it each year-- in November

of 1924 by a popular referendum of the people, which resulted

%;



in a 3 to 1 vote against it, but it continues to arise annually,

and on the coming March 30th there will be another hearing before

the Joint Committee on Constitutional law, when it will again be

rejected.

For no matter what the political affiliations of the

voters of Massachusetts, the majority are opposed to federal con-

trol of youth, and know that we have already adequate statutes

to protect our children from exploitation.

In Massachusetts we still believe that child labor is

a local problem which should not be controlled by Congress; and

that if power to control it be once granted it can never ben re-

cove red.

In Massachusetts we still believe that the states have

the right to settle their own domestic problems according to their

needs and desires, and have not as yet become mere provinces of

the federal government.

In Massachusetts we still believe that the family and

the home are social institutions in which parental control should

not be discarded for government domination. We still believe in

the right of an individual to work when he so desires without

government interference.

Massachusetts feels that she has a right to legislate

for herself regarding such matters as are affected by this pro-

posed amendment and she feels that other states have the same

right.

We do not want any further invasion of our domestic

fields by the federal government, and we do not want any further

extension of federal authority over our affairs in matters per-

taining to the life and welfare of our families. I thank you.
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Mr. Celler. Mrs. Leatherbee, how many members are there

in the Constitutional League that you represent?

Mrs. Leatherbee. Our Constitutional League is composed

of the officers of various organizations of women in MaPsachu-

setts who were opposed to everything that we consider socialistic

or bureaucratic. For instance, there is the Daughters of 1912,

the Woman's Branch of the Constitutional Liberty League -- not

the American Liberty League, you understand,-this is an all-

Massachusetts organization of members from the D.A.R.; the League

of Catholic Vbmen, and many others.

Mr. Celler. Are we to gather that the D. A.P. is op.

posed to a child labor amendment in any form?

Mrs. Leatherbee. Well, some of the members of our com.

mittee are from that organization. I think that the D.A. . has

gone on record as being opposed to anything of a bureaucratic

nature.

Mr. Celler. I asked you sitmly are they opposed to the

Child Labor Amendment in any form?

Mrs. Leatherbee. I think so.

Mr. Celler. Are you sure of that?

Mrs. Leatherbee. I am not positive, no, eir.

Mr. Celler. Did your organization oppose the Women's

Suffrage Amendment?

Mrs. Leatherbee. It was not in existence then.

Mr. Celler. That would not leave to the state, would

it, its control over the suffrage of women?

Mrs. Leatherbee. Well,of course, Massachusetts fought

woman suffrage, you know, and it only came in through a federal

amendment. They had a referendum there in 1915, when they de-
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Well, so far as I know, I do not think

feated it something like between 2 and 3 to 1.

Mr. eller. From what you say by way of indicating
would

the governing principles of your organization, you/have to be

opposed to female suffrage,would you not, by national constitu-

tional Amendment?

Mrs. Leatherbee. Of course, that is past. There is

nothing more to be said about it.

Mr. Michener. I am very much Interested in your state-

ment, Mrs. Leatherbee. It is very well prepared. Of course,

you are opposed to wage and hour legislation or any similar

legislation advocated in the Federal Congress?

Mrs. Leatherbee. Yes, sir. We are supporters of states

rights.

Mr. Michener. You seem to be vastly in the minority,

much as I dislike to say it, today, so far as states rights are

concerned.

Mrs. Leatherbee. Of course, we are unfortunate, the

same as the other states are, in having so much taken away from

us, but still Massachusetts, I think,i is a very strong states

rights commonwealth, regardless of party affiliations. Of

course, once that was the slogan of the Democratic party, but

today in Massachusettswe have a large number of prominent men in

the Republican party that are just as strong for states rights

as their Democratic opponents used to be.

Mr. Massingale. Let me ask you a aueetion. What has

been the effect of the nullification of the NRA on the increase

in employment of children in factories in Massachusetts, if you

know?

Mrs. Leatherbee.



1 It makes much if any difference. You see, today in our fac-

| tories in Massachusetts so much machinery is used that it would

be economically disadvantageous to u!e young people there because

it reautres considerable skill to operate the machines. That is

true particularly in the textile industry.

Mr. Massingale. Has the number of child employees in-

creased or decreased since then? Do you know?

Mrs. Leatherbee. That I could not say, because our

laws are very strict, you know, about certificates for those un-

der 14 years of age, and schooling. In fact, we have so many

laws in regard to children that I am not lawyer enough to say,

Mr, Michener. I think I can answer your question by

saying that federal legislation like the child labor amendment

will have little or no effect on Massachusetts or on Michigan,

the state from which I come, because we have already taken care

of this matter by our state laws, but it will have an effect on

many other states in the Union.

Mr. Barry. May I ask one question? I should like to

point out to the lady that in distinguishing my amendment from

the pending one, the fundamental difference has escaped her..

This amendment does not control children. This amendment controls

the employer, and that is the fundamFntal change or difference

between my amendment and the pending one.

Mrs. Leatherbee. Well, I do not gather from the reading

of your amendment that it controls the employer any more than

the other one does. Maybe I am a bit dumb, but that is the way

I see it.

Mr. Barry. My amendment provides that "The Congress

shall have the power to limit and prohibit persons from employing."

*~~-.ILY CC- r) K;^ - -UiU~1L ~r ~Y ~.IIU- 4 9
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J It does not affect children at all.

1 Mrs. Leatherbee. Well, it is a little different word-

ing but the same idea. The result would be the same, in my

opinion. Maybe I am wrong, of course.

Mr. Michener. The original amendment makes it unlawful

and places upon Congress the duty of passing laws to carry out

the terms of the Constitution. This amendment ie the Congress

the discretion to determine the type of legislation that shall

be enacted.

Mrs. Leatherbee. Well, is not the result the same?

Mr. Barry. No, I think the purpose of this is to limit,

up to 18 years, to limit the manner in which children may be em-

ployed.

Mr. Celler. 18 for hazardous employment.

Mr. Barry. Yes. While the other amendment says "thou

shalt not." In other words, you can not employ them, and this

says you can within certain limits, if the Congress thinks it

advisable.

Mr. Barry. I think there is a difference, if I may say

so. Under the pending amendment laws will be enacted to say.

that a child of 16 years or 18 years, whatever Congress should

see fit to set, can not work, and if it does work, whatever

penalty goes with it would attach itself to the law. But under

the power given the Congress by my amendment you would have to

direct your entire legislation at the employer and say "you can

not hire a child 16 years or 14 years,"or whatever Congress shall

decide to legislate. It is a fundamentally different approach

under the grant of power by my amendment, No child can be penal-

ized at all. There would not be any interference with parental

AT.Vt



control except indirectly through

children.

the employer refusing to hire

That ip the difference.

31
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I.
Mr. Celler. Who is the next witness in opposition?

I think we ought to have somebody to give the committee some

names so that we cRn call them in order. Is there anybody to

take the lead here?

STATEMENT OF COURTENAY DINWIDDI, GENERAL
SECRETARY, NATIONAL CHILD LABOR COMMITTEE.

Mr. Dinwiddi. Mr. Chairman, I am speaking for the

National Child Labor Committee. We appear in opposition to an

immediate consideration of the Barry amendment. The National

Child Labor Committee believes that action uoon this resolution

introduced by Congressman Barry, proposing a new amendment to

the Constitution dealing with child labor, should be postponed

for the following reseons:

1. Action by congresss upon a new child labor amendment

is unwise, before the United States Supreme Court hqs announced

whether it will accept for review the cases involving the validl-

ty of ratification of the pending Child Labor Amendment by Kansas

and Kentucky.

A petition for a writ of certiorari has already been

filed with reference to the decision of the Supreme Court of Kan-

sas on the pending Child Labor Amendment. The United States

Supreme Court will probably announce quite soon whether it will

review this decision. If the Court accepts the Kansas or Ken-

tucky case, or both, for review, and declares the action of the

respective states in ratifying the pending amendment valid, one

of the chief arguments used by opponents of the present amendment

will be removed and the way will be cleared for completing the

ratification of this amendment which hqs already been acted upon

favorably by 28 states.

There is a further reason why it is unwise that there



should be precipitate action upon a proposed new amendment pend-

ing an announcement by the United States Supreme Court on whether

it will review the cases referred to above. To the extent that

suggestion for such haste is based upon the belief that a new

amendment when submitted to the states for ratification would not

meet as great opposition as the pending amendment such a sugges-

tion would seem to have taken insufficient account of the origin

of much of this opposition. You have just had testimony from the

Pentinels of the Republic. Alexander Lincoln, former president

qnd active leader of the Sentinels of the Reoublic has recently

announced his opposition to any child labor amendment. It was

the sentinels of the Republic which created the National Com-

mittee for the Protection of Child, Family, Pchool and Church,

for the purpose of opposing the pending amendment. Much of the

opposition to the pending amendment is based upon economic rea-

sons and that type of opposition will be found arrayed against

any amendment which really makes possible adequate protection

by Congress of child laborers who otherwise would not be pro-

tected.

1-7 The second point I would like to make is this: If by
States

virtue of a decision of the United/Supreme Court, or for any

other reason, a new amendment is desirable, the greatest possible

care should be tcen in determining its phraseology. It is

wiser to risk some delay in the enactment of such an amendment

by Congress than to plunge into enactment of a new amendment,

without proper consideration of the wording and find that, due

to faulty phraseology, its ratification by the states cqn not

be secured.

It should be noted that at the time the resolution sub-



emitting the pending Child Labor Amendment to the states was

passed by Congress-- and Congressman Michener is well familiar

with that - there were 40 different proposals before Congress,

and the wording of these proposals was sifted out through a

process of public hearings and long deliberations and discus-

sions on the floor of Congress. Even this process, participated

in by some exceptionally able members of Congress, did not

serve to eliminate criticisms and misinterpretation of the word-

ing finally agreed upon.

Without making any specific comments at this time upon

the wording of the Barry amendment it is highly probable that it

would be subject to the same sort of violent criticism as has

been leveled at the present amendment. It would be claimed that

it would give Congress power to prohibit parents from permitting

sons and daughters to engage in such occupations as milking the

cow and washing the dishes, arguments which have been advanced

against the pending amendment with all the appearance of serious-

ne s.

If, by virtue of a decision by the United States Su-

preme Court, or for any other reason, it should seem desirable

| to enact a new Federal Child Labor Amendment, the possibility

of any such claims against it, no matter how absurd, should be

avoided in so far as possible.

Very consideration, therefore, points to the great im-

portance of an unhurried and thoughtful study of the wording of

any new amendment, if and when a decision of the Supreme Court,

or other circumstances should indicate the need for one. At

present,hile the Supreme Court has the pending amendment under

consideration it would seem unwise and unfortunate to confuse the

issues by the proposal of a substitute.

* -^,
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Mr. Celler. It might be well to get into the record

just exactly what the question is before the Supreme Court con.

cerning Kansas and Kentucky. Will you state that?

Mr. Dinwiddi. The opponents of ratification in Kansas

and in Kentucky brought proceedings to declare the action of the

legislatures invalid,In Kansas they appealed to the highest state

court. The Kansas Supreme Court ruled that the action of the

Legislature was valid and the amendment was alive.

There were three issues involved in Kansas. One was

that the delay in ratification of the amendment had ruled it out,

in that it was not sufficiently comtemporaneous;

2. That a state once having failed to ratify an amend.

ment, could not reverse itself and then ratify.

Mr. Oeller. By failure to-ratify, you mean it actually

rejected?

Mr. Dinwiddi. Well, the opponents claim it is rejection.

The proponents of the amendment, and a great many contitutional

lawyers have claimed that the state can not reject.

Mr. Celler. Was there actual rejection in Kansas?

Mr. Dinwiddi. No, there was failure to ratify.

Mr. Massingale. Within what time?

Mr. Michener. Fourteen years,

Mr. Dinwiddl. The amendment was proposed, you know,
by

in 1924, and was ratified/the first state in 1925.

Mr. Massingale. This case has now reached the Supreme

Court of the United States?

Mr. Dinwiddi. The opponents of the amendment in Kansas

have filed a request for a writ of certiorari with the Supreme

Court, which is now before the Court, on which they will soon

Mi~iM«J. ««
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Dinwiddi. Yes, it was.

Celler. Then there was rejection?

Dinwiddi. It depends, of course, in ,whht way we

make a decision, I presume.

Kentucky, I understand -- the Attorney General is taking

the opposite side in Kentucky,a4d is about to file a similar re-

quest for a review of the Kentucky case, so I am informed.

Mr. Celler. What were the conditions in Kentucky?

Mr. Dinwiddi. The conditions in Kentucky were that the

opponents of the amendment there brought the same type of pro-

ceedings, and the Supreme Court, which is called the Court of

Errors and Appeals in that state, ruled that the action of the

legislature was invalid.

Mr. Celler. On what-ground?

Mr. Dinwiddi. On the ground that - there were three

grounds. Two dealt with national issues, that the time limit had

been too long and that a state could not reverse itself. And

one dealt with the local issue as to whether the Governor prop-

erly included the amendment in his message.

Mr. Celler. Had Kentucky actually rejected, or was it

limited to failure to act?

Mr. Dinwiddi. I am not sure that I can answer that

positively. I think it is conceivable that Kentucky may have

rejected. I think Kentucky did reject.

Mr. Michener. Is it not always a confirming resolution

that is presented to the Legislature, and when the vote comes

it is yes or not

Mr. Celler. That may not have been the manner of pre-

.., ...~



4 are using the word "rejection."

Mr. Celler. Pursuant to your interpretation it would

be rejection? That is, it comes up -nd they either fail to act

uoon it or actually reject it,

Mr. Michener. There is a difference. There is a dif-

ference whether on the floor, for instance, you say "The amend.

ment of the gentleman from New York has been rejected, " or

"The amendment of the gentleman from New York is not concurred

in."

Mr. Celler. The difference is if we postpone consid.

eruption of this resolution or if we actually reject it. Would

the postponement mean rejection? Suppose the legislature

postpones?

Mr. Michener. They never vote on Postponement. It

is just the question shall the resolution be ratified? They

vote on that yep or no.

Mr. Oeller. It may have gone to a committee of the

legislature, and the committee may not have returned the matter

with any recommendation to the legislature itself.

Mr. Dinwiddi. The point is this, Mr. Chairman, if I

may say--

Mr. Massingale. (interposing) May I interrupt you

just a moment there? Did the legislature of Kentucky take a

vote on it?

Mr. Dinwiddi. It took a vote.

Mr. Massingale. And the vote was in the negative?

Mr. Dinwiddi. It was unfavorable.

Mr. Michener. So was the vote in Kansas.

Mr. Dinwiddi. The point is, Mr. Chairman, whether a
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A state can reject, legally speaking, and it iP the contention

which wae upheld by the Kansas court that they con not reject,

legally speaking. They certainly voted against the amendment.

That is perfectly clear.

That is all the statement I have to submit, Mr. Chair-

man. I would like to file with the committee some memoranda on

some of the legal points involved, in case you wish to go into

those further,

lMt. Celler. .There will be no objection.

-'.~~~ ~~ ~ *';. . . *^^' - * . ''"' ''
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STATEMENT OF MRS. HARRIS T. BALrWIN,
VICE PRESIDENT, NATIONAL LEAGUE OF OMEN
W TERS.

Mrs. Baldwin. Mr. Chairman, I have a statement from

the National League of Women Voters, which, with your permis-

sion, I will file, since it follows so closely along the lines

of the presentation that Mr. Dinwiddi has just made to the com-

mittee.

Mr. Celler. That is the previous speaker, you mean?

Mrs. Baldwin. The previous speaker, yes. On behalf

of the National League of Women Voters, may I suggest that this

committee defer action for the present on the proposed child

labor amendment, House Joint Resolution 354, introduced by Rep-

resentative Barry.

The members of this committee are well aware, I know,

of the present status of the Child Labor Amendment which the

Congress submitted to the states for ratification in 1924. Up

to t.is time 28 state legislatures have ratified that amendment

and favorable action by only eight more states it necessary. The

National League of Women Voters supported this amendment when

the ouestion of its submission was before the Congress and we

have through our state organizations worked since that time for

its ratification. I need not point out to you the sincere de-

sire of the memberF of our organization to eliminate child labor

in this country.

Those of us who have worked for the present amendment

are awaiting with great interest the outcome of the pending

legal issue regarding the status of its ratification. The mem-

bers of the committee are familiar with the Kansas and Kentucky

Court oases in which the validity of the amendment's ratifica-
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tion by the state legislatures of Kansas and Kentucky was oues-

tioned. Since the Kansas case has now been appealed to the

Supreme Court of the United States, certainly it is to the in-

terest of the whole public that the Court take jurisdiction

and settle any doubts regarding the legality of the ratifica-

tion of the present amendment. Until the Court does decide to

take jurisdiction and if it takes jurisdiction, until it ren-

ders its decision, it seems to members of the League of Women

voters unnecessary and inadvisable for the Congress to submit

. new amendment to the states.

It would be confusing to the country to have two pro-

posed amendments dealing with the same subject before the states

at the same time. May we ask the committee to postpone action

on the proposed Barry amendment until the Supreme Court has

spoken regarding the present amendment.

In the case of an adverse Supreme Court decision regard-

inM the pending amendment, it may be necessary for the Congress

to submit a new child labor amendment to the country. In this

event the committee well knows the time cnd careful consideration

which would be needed to decide on the best possible phrasing for

a new proposal The committee would no doubt wish to consult many

organizations and individuals who are interested in eliminating

child labor in order to have the benefit of their opinions in

deciding on any new wording as well as asurance of support for

the new amendment.

May we, therefore, respectfully reques t that the com-

mittee avoid hasty action regarding any new amendment.

And, Mr. Chairman, there are present here today repre-

sentatives of a number of national organizations who have brought

P.fs
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statements with them. May I file their statements?

Mr. Celler. You may.

Mrs. Baldwin. They are as follows

Statement of the American Home Wconomics Pseociation,

filed by Miss Helen W. Atwater;

Statement by the National Council of Jewish Women. Filed

by Mrs. Hortense B. Lansburgh;

A statement by the National Federation of Business and

Professional Women's Clubs, seined by Mrs. Mary T. Denman, Na.

tional Legislation Chairman;

A statement of the Council of Women for Home Missions,

signed by Dorothy D. Marsh;

A statement by the National Consumers' League, signed

by Marry C. Wing, Legislative secretary;

Statement of the National Board of Young Women's Chris.

tin Associations, signed by Josephine S. Emerson, Chairman, Pub-

lic Affairs Committee;

Statement by the National Women's Trade Union League

of America, signed by Elisabeth Christman, Secretary.Treasurer;

Lastly, a statement by the National Congrese of Parents

and Teachers, signed by Mrs. Mary T. Bannerman, National Chair.

man of the committee on Legislation.

I thank you, Mr. Chairman.

(Mrs. Baldwin submitted the following communications:)

J siged byDoroty D. arsh
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COUNCIL OF JEWISH WOMEN
INCORPORATED

1819 BROAD\VAY
NEW YORK

CABLE ADDRESS * COUNJEW * N. Y.

March 9, 1938

To the members of the subcommittee
of the House Judiciary Committee.

Gentlemen:

The National Council of Jewish Women has for the past 18
years been on record in favor of Federal legislation to regulate
child labor and has worked for and supported the present Child Labor
Amendment which has been to date ratified by the legislatures of
28 States.

Technical constitutional questions . -"ling with ratifica-
tion in two of these ... rates have beer Wiv(\'k .cently by decisions
handed down uy cni ;'i nest courts of these two States. It is hoped
that these questions will soon be presented for final determination
by the Supreme Court of the United States.

Meanwhile the National Council of Jewish Women respectfully
urges that no further action on newly proposed child labor amendments
be taken by the Congress of the United States until such determination
by the Supreme Court of the United States.

The National Council of Jewish Women wishes further to point
out that the wording of the present Child Labor Amendment has been the
result of careful and painstaking study over a long period of time and
hopes that similar care and attention will be given any other
proposed amendment dealing with the serious problems presented by the
employment of child labor in the United States.

THE NATIONAL COUNCIL OF JEWISH WOMEN

By I<><\AA±> r. Q l

S FIFTEENTH TR

tqN pdi*

IENNIAL CONVENTION, PITTSBURGH, PA., JANUARY 23.28, 1938

Mas. MAutuCz L OueWAN,C ' - ' ' ' " " * " -
I.

Mas. HAA . SeLOMOoN. HoWn Pr(fen(ioil OL

- T. _- - -1_-~



i EDUCATION IMMIGRATION * PEACE RELIGION * SOCIAL LEGISLATION SOCIAL SERVICE

NATIONAL COUNCIL OF JEWISH WOMEN
INCORPORATED

; ~ s 9 BROADWAY
NEW YORK

TELEPHONE * CIRCLE 6-3175 CABLE ADDRESS * COUNJEW * N. Y.

March 9, 1938

To the members of the subcommittee
of the House Judiciary Committee.

Gentlemen:

The National Council of Jewish Women has for the past 18
I years been on record in favor of Federal legislation to regulate

child labor and has worked for and supported the present Child Labor
i Amendment which has been to date ratified by the legislatures of

28 States.

Technical constitutional questions. dealing with ratifica-
tion in two of these L States have been ,t tja recently by decisions

a handed down by tae highest courts of these two States. It is hoped
i that these questions will soon be presented for final determination

by the Supreme Court of the United States.

Meanwhile the National Council of Jewish Women respectfully
* urges that no further action on newly proposed child labor amendments

be taken by the Congress of the United States until such determination
by the Supreme Court of the United States.

The National Council of Jewish Women wishes further to point
out that the wording of the present Child Labor Amendment has been the
result of careful and painstaking study over a long period of time and

j hopes that similar care and attention will be given any other
, proposed amendment dealing with the serious problems presented by the
| employment of child labor in the United States.
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To the Members of the Sub-committee
of the House Judiciary Committee

The Council of Women for Home Missions urges the sub-committee

of the House Judiciary Committee to postpone action on H.J.R. 354

) until after the Supreme Court decision on the present Child Labor

Amendment, as it seems to them unwise to vote on any substitute

Amendment, until the Justices of the Supreme Court have handed down

a decision.

The Council feels also that there is great necessity for ample

time and thought to be given to the consideration of the wording and

phraseology in any new Amendment.

I~e~N-^m^k4 597 - ^.
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Statement by the IATION&L CONSUMES' LKAGUZ
to be filed at the hearing in Washington,
March 9, 1938, on the Berry Child Labor
Amendment.

The National Consumers' League has always supported the

pending Child Labor Amendment. Until the Supreme Court has decided

whether it will take jurisdiction in the Kansas and Kentucky oases,

and until its decision on the oases, if it considers them, is known)

we do not think that discussion of other proposed amendments at this

time is profitable. If the Court should uphold the present Child

Labor Amendment there would be no need for another. If a new amendment

should become necessary as a result of a decision of the Court, its

form can be better determined then then now.

In regard to the Brry amendment we think that ample time

should be given to consideration of its wording if and when a new

amendment becomes necessary. Time spent in hearing those organi-

zations and individuals who know the problems involved will be time

saved, if, eventually, an asndnent should result that would be

effective in preventing all abuses of ohild labor and yet that would

disarm in advance the opponents of satisfactory regulation.

MARY C. WING
Legislative Secretary



National Borrd
Young Women's Christian Assrciations

,: of the United States of America
S600 Lexington Avenue

New York, N. Y.

Cable Addres: Emfisrius. New York

Telephone: Plus 3-4700

March 7, 1938

Tot Sonorable Zmannel Cellers, Chairman
Eonus Judiciary Comttee

On behalf of the National Board of the Young Women 1a
Christian Assooiations, I wish to present the request that your 0o-

aittee take no action on the proposed Bary Child Labor Aaendaent

pending the decision of the Supreme Court regarding the ansa appeal
case.

This decision will aterially affect the situation and in

our Judgment no new legislative proposal should be considered until

that decision is made

In addition, may we emphasize the importance of giving

long and careful consideration to proposals for new wording of an

amendment on child labor.

rnall person
Chairman
Public Affairs Coiittee

i . . . . . .



National Women's Trade Union League of America
CNDO*OD BY TM AMuRICAN nEDEATION OF LAsOW AND THE TRAoDE AND LAoR CONGeaes OP CANADA

ROSE SCHNEIDERMAN. PRESIDENT MARY E. DRIIER, ViOC.PIemtoMT
UNITED HATTERS. CAP & MILLINERY WORKERS' UNION NEW YORK WOMEN'S TRADE UNION LEAGUE

ELIISAETH CHRISTMAN. SeCRETARY*TRCASUIan
GLOVE WORKEIS' UNION

EXECUTIVE BOARD
MARION IURNS STENOGRAPHIRS UNION
MOLLIE DOWD RETAIL CLERKS' UNION
AGNES NESTOR GLOVE WORKERS* UNION

AULINE M. NIWMAN
LADIES' GARMENT WORKER UNION

MRS. RAYMOND ROBINS
CHICAGO WOMEN'S TRADE UNION LEAQUR

MARY N. WINSLOW
WASHINGTON NATIONAL COMMITTEE

-011-21

LOCAL BRANCHES

BEAVER DAM, WIG. MILWAUKEE
BIRMINGHAM. ALA. NEW EDFORDO, MASS.
BOSTON NEW JERSEY

CHICAGO NEW YORK

CLINTON, IOWA RACING, WIS.
ST, LOUIS

HUNTSV LLE, ALA. STOLDOU
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ILLINOIS WASH4INTON, 0. 4.
KANSAS CITY, MO. WAUKESHA. WIS.
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307 MACHINISTS BUILDING
WASHINGTON. D. C.

CABLE ADDREas: "LIFELABOR0

March 8,
1938

The Committee on the Judiciary
House of representatives
Washington, D. C.

Gentlemen:

The National Women's Trade Union League of america has stood
always for the abolition of child labor. We have lent our best
efforts to attempt to obtain effective and just legislation for
the protection of children from the dangers of long hours and
improper working conditions. The Child Labor Amendment now before
the states for ratification has been supported and fostered by
organized working women.

At this time we wish to ask the Committee on the Judiciary to
defer action on a new amendment to the Constitution until the status
of the present Child Labor Amendment has been tested by the Suprelm
Courts of Kansas and Kentucky, Should the decisions of the Courts
be such that a new amendment is necessary, time for study should be
allowed for the framing of a more acceptable amendment.

liespt#'tffully yours, /5,__

Secretarbe -Treasurer
Secretary-Treasurer,
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National ongress offlrenlt and i cher
1201 SIXTEtNTH STREET, NORTHWEST

WASHINGTON.D.C.

March 8, 1938

Hon. Emanuel Celler, Chairman
Subcommittee #1
Committee on the Judiciary
United States House of Representatives
Washington, D. C.

My dear Mr. Caller:

Referring to the proposed Barry Child Labor Amendment now before your

subcommittee for consideration, may I submit the following resolution

adopted repeatedly for many years by the National Congress of Parents

and Teachers:

"We reaffirm our stand in favor of the ratification by the

states of the Child Labor Amendment and the enactment of such

Federal legislation as will give the necessary protection to

child workers and we urge that state branches work constantly

for the improvement of state child labor standards and state

enforcement machinery, with special emphasis on the establishment

of (1) a basic minimum age of 16 for employment; (2) a higher

minimum age for the employment in hazardous occupations; and

(3) minimum wage provisions for minors*"

Pending the decision of the Supreme Court of the United States on the

ratification of the Child Labor Amendment by the Kansas and Kentucky

Legislatures, we believe that no action should be taken on the Barry

Amendment.

Very truly yours,

Mrs. Mary T. Bannerman
National Chairman
Committee on Legislation

MTBtfs
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Mr. Massingale. Let me ask you a question, Mrs.Bald-

win. In those letters that you have offered in evidence, is

there any suggestion of an improved phraseology over that used

by Mr. Barry?

Mrs. Baldwin. The League of Women Voters has supported

the present amendment. Ws have not considered any different

phraseology, therefore, when this question comes up we would like

very much to see the decision made by the Supreme Court before

any new phraseology is considered, if it is necessary.

4'
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Mr. Celler. Are there any further witnesses?

PTATrMrNT OF A. F. STOUT, NATIONAL Lt GILATIVE
REPRESENTATIVE, RAILWAY LABOR EXECUTIVE ASSOCIA-
TION, 10 INDEPENDENCE AVENUE, WASHINGTON, D. C.

Mr. Stout. Mr. Chairman and gentlemen, my name i-s A.
F. Stout, National Legislative Representative, Railway Labor

Executive Association, 10 Independence Avenue, Washington, D.C.

I just want to subscribe to the testimony of the pre-

vious witnesses in opposition to any change that might be made

at this time.

The Railway Labor Executive Association is compoPed of

the Presidents of the 21 standard Railway Labor Brotherhoods.

They have gone on record at different times in favor of the

present Child Labor Amendment. No action has been taken on Mr.

Barry's proposed amendment. I do not want to be misunderstood

as representing that any one of these organizations is opposed

to child labor legislation, but we feel that, due to the status

of the present amendment, no further action should be taken.

That is all I have to say, gentlemen.

S-

t'
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STATEMENT OF MISS MARY G. KILBRETH CHAIRMAN,
BOARD OF DIRECTORS , THE WOMAN PATRIOT. 0D,-
PORATION, *e b hi; /J)f //

Miss Kilbreth, Mr. Chairman, I am not a lawyer but I

wea . .Mi.p.. I am very much interested in this matter. I

oppose the pending amendment. I am speaking for a small group

of women who have no numerical strength at all l

S19 irnstrength ie chiefly in Massachusetts. Here is letterhead

| showing our Board of Governors, if you wish to see then.

(The paper referred to follows:)

W ,
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BOARD OF DIRECTORS
Miss MArY G. KILBRETH, Chairman

Southampton, Long Island
MRS. Rurus M. GIras

1209 St. Paul St., Baltimore, Md.
MRS. PAUL KILuAM

10 Kirkland Place, Cambridge, Mass.
MRS. FREDERIC W. LONGFELLOW

777 Madison Ave., New York City
MRS. FRANCIS E. SLATnRY

1 Arlington St., Boston, Mass.
MRS. FREDERIC JAY COTTON

239 Beacon St., Boston, Mass.
MRs. HENRY H. AMSDEN

217 North Market St., Concord, N. H.
MRS. PAIUL FTrzSIMONS

Newport, Rhode Island
MRS. F. A. MILLARD

1032 North Fourth Ave., Burlington.
Iowa

MRs. HENRY B. THOMPSON
Greenville, Delaware

MRS. GEORGE R. WALLACE
Fitchburg, Mass.

and the Oficers e-officio

X am l8aiman fatriotat Oorporattn
710 JACKSON PLACK. N. W.

WASHINGTON. 0. C.

FOR THE CONSTITUTION
AGAINST PATERNALISM AND SOCIALISM

OFFICERS

MRS. RANDOLPH FROTaINGHAM

President
56 Sargent Crossway, Brookline, Mass.

MRS. JAMES CUNNINGHAM GRAY

Secretary- Treaturer
261 Beacon St., Boston, Mass.
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I want to tke uo a few auePtions, chiefly in regard

to the mechFnies of amending the Constitution, which, of course,

are obvious to you, but they have not been made very cle r at

this hearing.

The Vandenberg amendment, which is a comnanton to this

amendment, has been very much more discussed, of course, and

| the Vandenberg amendment is generally alluded to as a substi-

Stute amendment, and I want to emphasize, if you please - of

course, there is no necessity to emphasize to you -- that there

is no such thing as a substitute amendment. This amendment can

not be withdrawn, and if you will allow me I would like to say,

hLkHag- tht my home state 4s New York, that that ~hpJ.s is very

widespread, even in etatemK editorials of prominent newspapers.

For instance, in the last struggle in the legislature in New

York, one of the chief speakers there, Representative Moran,

steaks of Senator Vandenberg's amendment now pending in Congress

as being substituted for the miscalled child labor amendment.

Then I want to show how widespread this idea of the substitute

is.

-t 4 "r'- "" j i X-9 et .... .. t W T r .U.r.

Here is m gd article from the New York Sun talking of the Van.

denberg substitute amendment.

Here is an editorial from a Baltimore Evening Pun saying:

Se$If the proponents of the same were honestly

anxious to abolish child labor they would with.

dr!w the oresent monstrosity and have Congress

I submit a genuine child lIbor amendment."

Of course, it is impossible to withdraw this amendment.

H It can not be withdrawn. tt can be defeated in the courts, and

's - I~~SiUYir ~-l i *-."- r . ... l. . 1-- .-. -r i;'"~
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^,i Mhe tendency clause does not mAke any dif-

that is the only place it can be defeated.

Here is an editorial from the Washington Poet where

they talk about preference for the Vandenberg amendment over the

1924 resolution. I have these if the committee cares to see

them.

Then here are two anm" rats. They want submitted a

constitutional amendment shorn of the objectionable features of

the pending amendment passed in 1924. bt sa the requisite

number of states would speedily ratify a substitute amendment

such as that sponsored by the Renator from Michigan " certainly

there is no harm in trying.

I have a number of other editorials. They do not seem

to interest the committee, but they are important just the name.

Here is one from the herald.-Tribune about this idea of substi-

tuting an amendment. Now, it is very s &e8 that the people

should get it into their heads that eti.he r not be a substi.

tute amendment; that if tht~goes through there will be two

amendments before the country.

One great objection to this proposal is that there is

no time limit on it, no pendency. Senator Vandenberg has had

no pendency clause in his, but the Senate Judiciary Committee

forced one in. They held no public hearings, which I think was

an amazing omission on the part of the Judiciary Committee of

the Senate, but they did put in a pendency clause.

Mr. Celler. You would not favor the amendment with a

pendency clause, would you?

Mis ilbrth. No, I would not. . / nt enMiss Kilbreth. No, I would not. Ldo.n-t want a..oen-
8e = e .ue.. " " -.

: "' '- ' R~;N: P'"

3ur-_.

Mr. Celler.
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k"JC Congreses cn not change an amendment that has been sub-

ference to you at all. /'

Miss Kilbreth. I ,naMi^n im ..| to be personal, AoAr

1 -mhLpy gave my status in the beginning, as you seem to be

curious about people that ccme here.

Mr. Oeller. Now let us grt that straight. We are curious

because we want to know whether or not the person who sopeare

here speaks for himself or herself, or whether she represents

organizations. If she represents organizations, we wnt to know

what those organizations are, what their strength is.

Miss Kilbreth. Obviously. We have no strength tmort,

=-al teL-$nt are not feminists; we are simply a cross section

of ordinary women, and there are a great many of them in the

country. Thot-4e-4he-iyai-ttlng. We are not organized women,

Ige. Whatever I say has to stand on its own feet.

I would like to get across that idea Natthe substitu4

that it is not a substitute amendment, because that misunder-

standing is very widespread.

Now, as to the political effect of this amendment, the

backing of it, and so forth, I contend that hI --m-e:--nt, this

.arry amendment, if passed, I BP -- i--nm or the Vanden-

berg amendment, if passed M t would simply be a herring

crops the trAil of the opposition. It would not affect the) a
A

-vocates f- ,l- -, ---the pending- amendment -- They would

go right ahead with their campaign.

Mr. Dinwiddl, for instance, sai at theAhearing on the

Wheeler bill - .... " - -- Senator Lonergan;ad.R

"Has there been any thought atven to the

reeubmission of this amendment with changes?"

ismnmu--

i.r '~''Ir:



mitted. It can not withdraw it and it can not change it when

it has once gone to the states. 3hOs how

1.10 widespread that misunderstanding is. Mr. Dinwiddi aNftU . A M

"We believe that the amendment is wholly

desirable, and with 28 states having rati-

fied and only eight more needed, we do not

quite see why we should turn bck and start

at the beginning."

Mr_ Celler, I think it might be well if you would just

out those editorials in the record without taking the time of

the committee to read them.

Miss Kilbreth. No, I was not going to re9d6 them. I

have not attempted to read the editorials. I just wanted to

make my point that they are talking about a substitute Amend. ,

me nt.

- r. Celler. We will be glad to put them in the rco d,

if you wi:h, but please confine yourself to the question of

whether it should be postponed. We' are very much Interested in

that point.

Miss Kilbreth. i would like it postponed permanently.

At do not want it at all. We do not want the federal power com.

ing into the states regulating children. o Uthat is

a police power of the states.

In New York state we have excellent laws, _s -... "

Mwt Our power is quite adequate and we do not feel that it is

our function to go into other states and coerce them. In the

first place, there has been a great recession of child labor

in late years. There i Plenty of proof of that. I can submit

: * , ..- -
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tables on that if you wish. But I contend that any amendment

now submitted without a pendency clause is nothing short of an

outrage. There is no other way to stop an amendment, and you

have before you now, -iUt4R' r-. M ... rl. .. t:, this

terrific 4. a amendment campaign that has been ~. P

9 .4F states There is no way in the world to stop - ,ti4l.

mt lia -r k - I ha& the honor of being on Mr. Guthrie's

n--a _, New York Committee, * ..... .. - he was
- A-

under the impression that there was r AmLL--r' way toA h .

thio iA the courts until it was ratified. Then these various

ouertions would come up, but there is nopway of killing it.

-bg the two clauses on which the amendmentAie bAsed are
Stu v, Sw. • /6 o0 # ', .'., r -.,- -

KIWN* 0JC Article V of the Constitution Bothr that -. .he

.Ia .- .... -ede ,r .Qee y,,r *j one-way provisions. I

t th,'y only provide for ratification. They do not provide for

rejection. rticle V enay: "shcll be vqlid to all intents and

purootep np part of this 'onptitution when ratified by the leg-

telature of three-fourths of the states, or by convention." JYap

jt does not esy "or rejected." If" - - .ao' T. -- in

fact, there was an amendment " .gsdeMb . some years ago. k us.

.... g.....eAW W- C mo t to the amending clause,

to have the words inserted "or rejected" 'AM- - -- * y-VW' tha."

There tia a.pointr which you raised, o rTnaybe r. Micchene r-.

I am not sure which -- about Title 5, section 180 of the Federal

Code, that has to do with the proclamation. This ie even more -

positive. An amendment has no validity at all until it is listed

with the Secretary of State, and once listed "me>"* does not go

behind it.

b~~r,~EL ~~~



: get ? ratification withdrawn which was obviously faulty, Unpo-
A

Snr-g - ... - e . fat.!t- .  U -- but i.

A took the I:-c 'Ji .. .-h-' position th-t he could not go be-

hind the certificate of the state;- c*i-aaA nos*fio-.abaj3 .into:;.tb

;;; ,ak t*MMAM e )tte"'C-os m eaL"_fX&h9-*i'ev # ,1te s.nd he

had the certificate. That is the position of the State Deoart-

ment. And the Secretqry of Stite can not proclaim a rejection.
Wco.- /- 11 I < i t'"' rX.C eQ

a aP pa1 e 4," re n gth ' e to have, rejection oroclailmed,
i: _ ______________________ _ *

There was something said about or,.Fw.-..aboutl.l e

a. W*<-eom4 *two, ei^e . -lMra" irr- - -r. e 4wn Yl-aTt "full

rejectiont"that is, rejected by both uoupes. I make a diptinc-

tion between a full rejection or affirmative rejection,, and a

mere failure,o w blocking .J ia-n-, wkbakh I-~. itre e

Sfeo:. ti6gs,~ Up to 1927 there h-d been 24 full rejections,

that is, rejection by 24 legislatures in both Houses, duly cer-

tified to the Secret=ry of State. But , co ld note -t re-

jected. There was no provision for the "ecretnry of Ctate to

proclaim a rejection,

Have I made clear whqt T mn trying to say?

Mr. Celler. Yee, I think so.

SMiss Kilbreth. .Y.15 , -iu -MY liwLrh M ct4. That

is -wh l I say that I think any amendment without a tendency clause

now is an outrage.

Mr. Massingale. Your oeition, as I understand you, as

you have outlined conversations had with certain lawyers Ln New

York state, is that any question now r-ised about the constitu-

tionality of the amendment which is floating would be a moot

question because it has never been adopted; we do not know

Whether it ever will be adopted.

i :
' ~ T -.rnr - - -P lLi. .; ~, ~i ;':1' ''' i , ~~'.'L I ' ~ : 1



Miss Kilbreth. Of course, I do not know.

Mr. Massingale. I say, thqt is the position of thooe

S 1-11 lawyers.

1 Miss Kilbreth. That is their position, as I understand

it. 44e, Mr. Guthrie died two years ago. Whether he would have

modified his position in any way I do not know, -ha -psra a -.

aee-p yie tilly -everything to- work on thief anendaent

A great deal has been said -- Senator Vandenberg has

spoken a number of times lately about the very strong oition

in New York State' I am a New Yorker. I do n;t think the posi-

tion in New York State hqs beon strong at all. I think it hop
tAo cn

been a tfF fight r.Wg. The position of New York

State has been nothing like that of' ,f other states, like

Maryland, right here nt your door. Maryland has rejected it,

I think, seven times, every time it comes uo. And they are

full rejections. It is certified. New York has never acted

adversely in both Houses. and certified it to the Secretary of

State. We are not on the Secretary of State's list.

Mr. Celler. Madam, the House is in session. We hqve

no right to continue our session here now.

Miss Kilbreth. I beg oardon, Mr. Chairman.

Mr. Celler. Zou might proceed for five minutes more,

and then we will have to terminate the hearing.

Miss Kilbreth. I am sorry to have taken so much time,

but I wanted to make those points clear because I think they

.re very important.

Mr. Roller. You have made them very clear.

Mise Kilbreth. I have this Kansas brief here if you

4K-.



care to see it.

Mr. Celler. We will be very happy to have it. You do

not need to out it in the record, but the members will be glad

to see it. But perhaps you had better hold onto it if you want

it back.

Miss Kilbreth. I do not know whether you want to go

at length into this report of the American Bar Association.

Mr. Celler. We have copies of the American Bar Associa-

tion Reports, but I think you had better take your brief back

if you want it, because it might nass through many hinds qnd get

lost in the shuffle.

Miss Kilbreth. If you care to recd it and then give it

back to me, I will be glad to leave it.

Mr. Barry. May I say just a word, in view of the tes-

timony of the lady? I would be perfectly willing to put in a

require
clause that would xC1 xr this amendment to be passed on within,say,

three years, and I think the result of that would Clear up this

situation.

Miss Ki:

Mr. Cel:

ame ndment.

Lbreth. It would immensely.

ler. But the lady would still oppose the

Mr. Barry. I supoore so. I do not want to speak for

her, but I think three years is a reasonable length of time.

The prohibition amendment was adopted in a little over nine

months, and if there is public sentiment for an amendment, if

it is not really controversial and is clear-cut it should pass

in three years or die, in my opinion. So that if this amend.

ment were voted out and ratified by a convention in the same

manner in which the 21st Amendment was acted uoon, I believe this

1^.. . , . . . . . . *lli : i.;: *:i, li_:.~:_ . *, l,**,-
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would be ratified Just as quickly as the prohibition amendment,

because we already have 27 states on record, and Judging by the

telegrams you have received from opponents in New York to the

pending amendment, New York State would immediately go on record.

I guarantee that you would get enough states and that the effect

of the adoption of my amendment would be to take away the cause

of the pending amendment, which would die a natural death even

though it could not be recalled by Congress, qnd it is my under-

standing that now there are a few amendments floating around,

that hqve been floating around for almost 100 years, that are

dead to all intents and purposes.

Miss Kilbreth. Would the committee care to have this

list of the pendency of amendments?

Mr. Celler. We will be glad to have that in the record.

Miss Kilbreth. I do not have it with me, but I will

get it for you.
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Mr. Celler, Are there any other witnesses?

STATEMENT OF MISS IZOR COTT, REPRESENTING
THF NATIONAL WOMAN'S CHR5ITIAN TEMPERANCE
UNION.

Miss Scott. Mr. Chairman and gentlemen, I represent

the National Woman's Christian Temperance Union. I would like

merely to go on record as taking the samne position in regard to

this matter as was presented by Mrs. Baldwin for the League of

Women Voters, and have our organization so recorded,

Mr. Celler. Thank you, Miss Scott.

If there are no other witnesses the heRring is now

closed.

(Whereupon, at 11:50 o'clock a. m., the subcommittee ad-

journed. )
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