75rH CONGRESS '
187 SESsioN ) o ] 3 4
. 9 ® ®

IN THE HOUSE OF REPRESENTATIVES
Mav {1937

Mvr. Barry introduced the following joint resolution: which was referred to the
Committee on the Judiciary and ordered to he printed

JOINT RESOLUTION

Proposing an amendment to the Constitution of the United

States, prohibiting emplovers from hiring ¢hild Iabor,

1 Resolved by the Senate and House of Representatives of

o

the United States of dmervica in Clongress assembled (tiwo-
3 thirds of each House concurring therein), That the following
4 article is hereby proposed as an amendment to the Constitu-
5 tion of the United States, which shall be valid to all intents
6 and purposes as part of the Constitution when ratified by
7 conventions in three-fourths of the several States:

8 “ARTICLE -

9 “SecT1oN 1. The Congress shall have the power to limit
10 and prohibit persons from cmploying or permittiﬁg the

11 physical labor of natural persons under sixteen years of age;
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and to limit the employment of such persons sixteen years

of age and under cighteen years of age in dangerous and

hazardous occupations,

“SEc, 2, The power of the several States is unimpaired
by this article except that the operation of State laws shall
be suspended to the extent necessary to give effect to legisla-

tion enacted by the Congress.”
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WILLIAM B, D?GI:RY , HOUSE OFFICE BUILDING
mm DISTR! WasHiNgTON, D, C.

Congress of the Hnited States

Devs boo o Bousge of Representatives

sy . “ .

Reme Hev - ashington, B, €.

He ~'Uf'w/* S s March 4, 1908.
‘ Tane vaos

Coaof
Hon. Emanuel Celler
House of Representetives
Washington, bL.C.

Dear Collesague:

In considering my proposed Child Labor Amendment
H.J. Res. 354, on which a heering was held before your sub-
committee recently, I would like to have you incorporate in
the proposed amenduent a clause to the effeot that i it is
not adopted within three years it will be legally dead. As
you probably know, today there are two proposed smendments
that have been pending for 145 years; another proposed amende
ment has been pending 124 years; another 73 years and the
gresent so called Child Lebor Amendmént has obeen pending for

4 yearse.

It is my conviction that three years is ample time
for tne states to accept or reject a proposed amendment. Ir
36 stetes ratify en smendment it is promulgated as a part of
the Constitution. By the same token if 36 stetes reject an
emendment why should it not be considered as defeated? The
so called Child Laboyr. Amendment pending since June 2, 1924
has been rejected by legislatures of 58 states.

I, therefore, urge you to take into consideration
the wide spread objection to that emendment, and not to post-
pone action on it until the Supreme Court has decided whether
or not the pending amendment is alive. If the Supreme Court
decides that it is alive, the seme bitter fight will go on
over the language contained in that anendment.

The contention of tie majority of those who appeared
before your Committee in opposition to my amendnent, that you
should defer action so that they can, if permitted by the
Supreme Court, carry on their agitation for the pending amendment,
has no bearing on the situation. '

Regardless of the Supreme Court's decision, the oppo-
nents of the pending Child Labor Amendment insist on a new one
that will abolish child lebor, but will contain specific lenguage
that cennot be susceptible to several interpretations.




May I remind you that 12 of the New York Stete legls-
lators wno recently voted avainst tne pending Child Labor Awend-
ment sent telegrams to your Committee supporting wy proposal.

Yours very truly,

/'.V

S. Congress.




Wednesday, March 9, 1938
HOUSE OF REPRESENTATIVES
SUBOOMMITTEE OF THE COMMITTEE ON THE JUDICIARY

Washington, D. C.

The subcommittee met at 10:00 o'clock a. m., Honorable
Emanuel Celler presiding.

Mr, Celler. The committee will come to order. The com.
mittee will be glad to hear first this morning our distingulished
colleague, Mr, Barry of New York, on House Joint Resolution 354, -
which pmpo'ees an amendment to the Tonstitution of the United
Stapes, prohiblting employers from hiring childilabor.

Mr, Barry, before you address thve committee I should
like to put into the record, and %11l put into the record, eome
ten or twelve telegrame which I have received in support of your .
measure from members of the Leglslature of the state of New York,
and I should like at this Jjuncture also to put into the record a
letter received from Katharine F. Lenroot, Chief of the Children's

Bureau, United States Department of Labor.

Mr, Michener. Is she for or agailnst the resolution? ;

Mr. Celler, I %11l read the letter. (Reading;)

MERE S  h IETAI
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I'Obmary 19. 193.

Homorable Hatton W, Summers,
Chairman, House Judiciary Committee,
House of Representatives,
Washington, D.C.

My dear Congresssan Sumaerss

I understand that B.J.Res.345, proposing an asmend-
ment to the Constitution of the United States préhibiting
employers froa hiring child lsbor, has been scheduled for
hearing on Merch 9th by either the enl re Judiciary Committee
or one of the subcommittees of the Juiiciary Committee. In
view of the fact that a petition has been filed this week
in the United States Bupreme Court asiing the Court to review
the decision of the Sipreme Court of Xensas withreference to
the action of the Kanses Legisluture in ratifying the rending
Child Labor Amendment to the Constitution, I would like to
suggest thet consideration be given to ths desiradiiity of
postponing s hearing on proposed new child lebor amendments
until the question of poesible action by the Supreme Court
of the United Btates with refecrence to the pending amendment
has been clarified.

In ay opinion postponement would, in the long run,
facilitate consideration of the best ways open to the people
of the United Stntes for dealing with the problems of child
labor. ' ' C '

Sincerely your:,

Kathariae . Lenrcot
Chief .

KFL-nge
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(Mr, Celler submitted the following communications:)
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STATEMENT OF HON, WILLIAM B, BARRY, A
REPRESENTATIVE IN CONGEKSS FROM THE
STATE OF NEW YORK,

'lr.'Barry. Mr, Chairman;-lnshould 1ike to idéeft in

the record two communications, one a letter from Assembl yman
Kirwan of New York, and the other a telegram from Assembl yman

Delany of New York, in support of the smendment.
Mr. Celler, Without objection they may be inserted.

(The communlicgtions referred to followr:)
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HON WM B BARRY
HOUSE OF REP WASHN DC
REGRET THAT LEGISLATIVE SESSION IN ALBANY PREVENTS ATTENDANCE AT
HEARING WEDNESDAY ON CHILD LABOR AVENDMENT TO GIVE MY MOST
EMPHATIC APPROVAL OF THE FITZPATRICK RESOLUTION
EDMUND J DELANY MEMBER OF ASSEMBLY‘NEWYORKCITY.
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Mr. Barry. Mr. Chalrman and members of the committee,
on June 4, 1924, nearly 14 years ago, Congress submitted a Con-
stitutional amendment to the states which read as follows:

"Section I. The Congrese cshall have the
power to limit, regulate and prohibit the labor
of persong under 18 years of age.

"Section II. The power of the several rtates
1s unimpaired by this article except that the op-
eration of state laws shell be superseded to the
extent necessary to give effect to leglslation
enacted by Congress, "

This proposed amendment 1s now commonly known as the
"(hild Labor Amendment,"

From 1924 to 1927 it was rejected by 35 states and rati.
fied by six. In 1933 when child labor was abolished in induetry
through thé N.R.A., the movement for the ratification of this
amendm&nt seemed to galn a new lmpetus and since that time 23
more states have ratified it. On the other hand, since 1933,
there has been a total of at least 42 rejectlons,

In my étate of New York where we are as advanced in soclal
legislation as any state in the country, 1t was re jected three
timee in the last four years., The vote in our Assembly taken at
the present sesslon was 107 to 40.

The opponents of the amendment object to the wording of
section 1, se in the words of Governor Hurley of Massachusetts,
they consider 1t a "staggering grant of power.," They hold that
the word lsbor 1a a generic term and in a constitution would have
»io bé él&én its Broadest'bbééible meénlng,'ihteh 1héiﬁdééﬁméht51
as well as physical effort. It 1s for thls reaeron that religious

groups fear that the Federal Government might meddle with educa-

s
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tion,

A

They alro cuestion the advisability of giving Congrese

o
i

the power to 1limit, regulate and orohitit the activities of sl1
persons under 18 years of aire of whom there are 45 million, It
1s aleo felt that thls broad grant of power might bring about
fongreselonal interference with parental control.

The advocates of the amendment clalm that these objec-
tions are unsound. They claim that Congrese 1s to be trusted;
that people #ho point to the extension of the power granted are
alarmiete. The proponente conslder absurd the fears of the op-
position that the word "labor" can be construed ss anything else
than physical toll. They deny having any other intention than
to abolish child labor under the broad powers granted.

In rebuttal, the opponente point out that both the dic-
tionary and law cases hold that labor is elther "mental or phy-

~ sical effort" and that no caces hold that labor ic solely phyei-
cal effort., They also polnt out instances where Congrecs was not
to be trusted such as in the case of the "mild" Volstead Act,
and the "humane® Jones Act with 1lts famous five »nd ten year man-
datory sentences., Some also point to the tragle reconstruction
era after the Clvlil War when those in power in Congress treated
the Confederate states in brutsl fashion. | |

They also clslim that they have foundation and also prece-
dent for their fear that the term later might be construed to
mean mental as well as physlcal efforts, and point out that in
1865, when the Fourteenth Amendment was adopted prohibiting any

_8tate from depriving any person of 1life, liberty or property with-

out due process of law, no one could have foreseen that the United

8tatees Supreme Court would interpret the word "person," which the




legielature meant to be a human being, to include a corporation,
which 1e a creature of the state.

Mr, Michener, But‘your resolution here ¢ives to Con-
grees the power, rather than the states,

Mr, Barry. Well, 80 do both of there resolutions do
that, Mr. Michener.

Mr, Michener. Yes. Therefore, anything that you have
gald to the detriment of the outstanding amendment, &0 far as
Tongrese 1s concerned would be likewlee applicable to your reso-

lution,

Mr. Barry. It would not, sir, in thls respect: that
@y amendment approaches the problem from a different angle. It
does not touch the children at all. It does not attempt to regu-
late the children. It prohibits the employer from hiring child-
ren, ihich i a different approach,
- Qr. lichener{' No, 1t doeé not prbhibit £ﬁé employef
but 1t glves to Congress the right to pass legislation, In other
~vorde, your regolution takes away from the states any power 1o
leglslate on the matter, It places the whole thing in the lap
of Congress.

Mr. Barry. Both resolutions do that.

My, Celler. But yours limite -- at least, you put a
celling by two restrictions. In one you include the word
"physical" before labor, and you also put [the age at 18 yenrs

instead of 18 years,

Mr. Barry. Yes. And beyond that, my resolutlion 1s almed

dlrectly at the employer, whom I regard as the real exploiter of
children, and not the child ltself -- the same as was done under

the N.R,A. It 1s a different apbroach to the public entirely.

K
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Mr, Michener. It would be poseible, then --

Mr, Barry. (interposing) I will reach that v-ry short-
1y,lr.u1dmnen

Mr. Michener. Right there, it would be posslble, then,
for Congress t0o enact a law under this resolution prohibiting the
employment of children in a given industry, and making 1t possi-
ble for children to be employed in another industry?

Mr. Barry. If it would be constitutional, that 1s, if
1t would not be class legislation, I méan they could 40 that
under my amendment or the other amendment. In one way they would
regul ate the chlldren; in the other way they regulate the em-
vloyer.

Mr, Michener. The outstanding recolution settles the
matter., It just mgkes it unconetitutional to do the thing.

‘ar._Barry. The pending resqlutlon?r

Mr. Michener. Yes,

Mr, Barry. I think 1t ls Just a constitutional amend-
ment conveylng a grant of power to Congress, ans then you have
to legislate under that.

Mr. Celler. . I might read into the record at thie
Juncture the amendment that ls pending., It reade as follows:

"Section I. The Congress shall have
power to llmit, regulate and prohibit the
labor of persons under 18 years of age. |

"Section II. The power of the reveral
states is unimpalred by thls article, except
that the operation of the state 1awg ghall be

superseded to the extent necessary to glve

effect to legislation enacted by the Congrees."

\
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Why do you leave out the word "regulate" in yours?

Mr., Barry. That is one of the objectionable words. If
the purpose of the amendment le to abolish child labor, and that:
1s the sole purpose of 1t, then the word 1s not necessary. You
prohibit the employer, and Congress can legislate under thie
amendment to prohibit employers from hiring children, and you do
not need the word "regulate." That 1s one of the chief objec-
tions of those who oppose the amendment, the oresent amendment.

Mr, Michener. I do not wunt to be understood as oppos-
ing a chlld labor amendment. I was here and helped report out
the original one. I want to do that which I believe will prevent _
the employment of children in labor, in industry.

Mr. Barry. If I may proceed, I may be able to amplify
a blt on thle, clarify my position somewhat.

SOhe opponents also object to Congreps,being given oower
over 45,000,000 persons under 18 years of age when the 1930 Fed-
eral Cansus showed that the total gainfully employed between the
ages of 10 and 16 as 867,118, The higheet figures submitted by
proponente are two mllllion, nost of whom they ssy are on farms,
The sltustions in Germany, Italy and Rusela are nolnted out where
youth hae been "regimented" by selfish dictators with rubber
stamp Congresses.

Mr, Michener., That has no reference to the present rub-
ber stamp Congrese in the United States?

Mr, Barry. No, no mrenence? at all, It 1s merely a
coincidence. | .

Mr. Celler. Thre- present Congress 1s not rubber stamo,

I want the record to show that. (Laughter.)

Mr., Barry. The worde of the Right Rev. Warren A. Cand-
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ler, Bichop of the Methodlst Epiecopal Church of Amerlica re-
flecte the attitude of many people, to wit:

"But this 'Child Labor' amendment tendes to dls-
credit and deth}one parente and subvert family government sub-
stituting for parenthood a paternallstic government at Washing-
ton and empowering the Federal Government to stand in loco paren-
tis to all the children of the country under 18 years of age.

"Thies 18 nothing less than a monetrous proposal.
It proceeds on the absurd assumption that Congress will be more
tenderly concerned for children than thelr own parents, and that
from the dlstant capital congressional tenderness and wisdo:x
w111l do better for them than thelr affectlionate fathers and moth-
ers, watching over them in treir homes. Thise assunotion ap-
praieés congressional government far above ite worth and pute
homé'ghvernment far béloﬁrits vélue.5 ” ” . -

But the proponents of the amendment strive to assure ue
that there 1s no danger of Congress abusing the practlcally un-
limited power "to limit, regulate and prohibit the labor of per-
gons under 18 years of age" by passing any lsws that would in-
terfere with the legltimate rishts of parents, or would intrude
into the fleld of educstlion wnich 1s the province of the famlly
and the state.

We admire their childlike trust in thelr fellowmen 1in
the halls of legislation, but common prudence ané exverlence and
the contentions of ;egal authorities of the highest order, such

ae the late Hon., William D, Guthrie, forblid us to 1indulge in any

such confidence.‘
It 1s undeniable that thls amendment would glve euch
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tremendous power to Congrees. Whether it will be ured with re-
straint angd benefit, or with ruthlesesness and for destruction,
no living man can tell, ‘"Leglslative hlstory shoxs th-t Con-
gress generally exercleses 1its authority to the limit," "Con-
gress le quite given to exerclsing all the power 1t enjoys,"
sald Thomae K, Marshall, who presided over the Senate for elght
years. "The lssue here, and the sole pertinent 1issue, 1le ﬁot
what Congrese may do; only Goé Xnows that; but what Congrese can
do; and everyone knows that who 1s capable of reading the text
of the amendment,"”

Mr, Celler, Is he in favor of your amendment?

Mr, Barry. L do not know, sir. I never met him, I am
Just ocwting that,

Mr, Michener. That wae the date of the aguotation?

Mr, Barry. That I can not tell you. It wae taken from
a printed‘text. I can ascertaln that, though; -

Mr. Michener. Was it recentl&?

Mr. Barry. Yes, 1t is recent, comparatively recent.
Mr. Guthrie Jjust died a couple of years ago.

Mre Celler... It might be well to submnit your amendment
to the same gentleman and see what his reactlon 1is,

My, Barry. Well, I am merely butting his opinion in
the record to reflect the opinlon and the objection of some of
the people opposed to the present amendment.

The debate pro and con hai gone on for yesrs with in.
creasing.bitterneee. In New York state both sides accuse each
other of improper motives, It ls conceded by moet people, even
by the newspapers who ardéntly supvorted the pending amendment,

that 1t will never pass in ite present form. In the meantime,
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with the bitter fight that 1s beilng waged, the welfare of the
children, whdm this amendment 1s supnosed to hel- 1s belng for-
gotten., It must be conceded that a new and specific amendment
would be ratifled immedlately by the 27 states who have already
voted ravorably on the pendling amendment. Thefe is no doubt in
my mind that New York state and at least elght others would very
aquickly approve a clear-cut amendment that would abolish chilad
labor,

Permit me to ocuote from an editorial in the Brooklyn
Pally Eagle, one of our large metropolitan vapers that has stead-
fastly supvorted the pending amendment.

"Realism on Chlld-Labor Issue,

"Refugal of the New York State Assembly to ratify the
Federal child.labor amendment was a foregone conclusion. The

lineup -- 107 to 40 -.. may not be an accurate representation of

" public sentiment here, but there 18 no doubt about the wide-

spread opposition to the teruinology of the amendment and the
fear that it would be mlsused because of the provision for regu.
lation, especlally when the age 1limit 1s as hlgh as 18,
"Regardless of how well founded are these apbrehen-
sions -~ anéd we have not shared them .. thé fact that they ex-
ist muét bé recognized. It 1s for this reason that we have dues-

tioned the wisdom of inslsting obstlnately that thies amendment

‘represents the only means of achleving the desired results,

"Apart from the situation in thls state, 1t must be
borne in mind that the prospect whlch seemed bright a year or two
ago that ratificatlion would be voted by the needed nine addi-
tional states has now become g0 slim as to be near the vanlshing

point. It 1ls nearly 14 years since Congress acted favorably

and passed the measure on to the states for ratlfication,

R



"The time has now arrived that advocates of the orin.
ciple involved should face th» facts with realism. The maln
thing 1s to put an end ae so n as possible to the evlils of child
labor. Yet it 1s stated that the number of children gain‘ully
employed has increaced in the last year, although no exact fig.
ures have been presented. Meanwhlle the fight over the present
amendment gpes on, If there is another formula at hand »hich
glves promise of bringing the deslred results by methods that
would satlsfy a large proportion of those hostile to the amend-
ment now under conslderation, why not shift the attack?"

And I might say, to be falir about thie editorlal, that
they ended up by endorsing Senator Vandenberg's amendment, whiech
takea out the word "regulate" and oputs in the wordes "for hire,"
which makes the amendment more specific,

I would also l1ike to ouote from the Syracuse Herald. The
caption 1s "Must it go on forever!™ This editorial was written
ghortly after the vote in New York state:

*For the third time in four years and by a vote of
107 to 40 the Assembly of New York State has voted agalnst rati.
fication of the proposed constltutional amendment to regulate
the lives and control the activitlies of the youth of the nation
up to 18 years of age. |

*"The result was not unexvected becauce of the acw.
tions in past years and particularly since Governor Lehman, here-
tofore an advocate of the mlsgnamed proposal, did not recommend
favorable action at this time,

"In the Governor's behalf it should be stated that
he still belleves with every other right.thinking citizen, re.

gardless of his politlcal bellefs, that there should be no ex-

o
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ploitation of chilad labor and that adeauate steps shouléd be taken
to eliminate 1t.

"But the Governor realizes apoarently that the
pronosal which hae been before the legislaturec of the several
states for more than 13 years has no chance of approval by 36 of
them, although 28 are on record in favor, and inclinee to ade.
ocuate legislation under exleting conctlitutional provisions to
carry out the intent and purvose of preventing hardship to boys
and girls of tender years,

"It seeme rldiculous that the time of legisla-
tors shogld be taken up year after year with the same 0ld argu.
ments for and agalnét'the provoral, Kansas may have ghown a way
by asklng the Supreme Court to rule whether the 1924 amendment
1s still alive. A declelon that 1t is dead would be welcome,"

These edltorlal opinions reflect the attitude of the
7WqurangNew Yorkef;r o | : |

Mr, Celler. Vnen 1is an amendment dead? Have you gone
into that at all?

Mr. Barry. I understand there 1s no ruling; that some
amendments have been pending for a }ong time, and the present
amendment, the pending amendment, 1s belng attasked, I belleve,
on the ground -- though I am not certain .. that it has been
rejected by more than a fourth of the states at different times,
ané ie therefore dead. But I am not positive sbout that, But
it has been going on for 14 years and 1t looks to me as though
t4-48. gone forever,

Mr, Michener, That whole situation is chaotic, 1s it not?
WXXXREXXYX A8 I recall, when an amendment 1s ratified

by a state, the state lmmediately sends a certified covy of the

ratification to the Secretary of State, ané then under the law,



when a sufficlent number of ratificatione has been received by
the Secretusry of State, he has no function or no option other
than to proclalm the amendment ratified., I think there are two
amendments that are out now that have been out more than 100
years. The ouestion 1s: 1f they should be ratified, ould they
be amendments to the Constitution? The Kansas case, to which
Miss Lenroot referred, will clarify the atmosphere, so far as
that particular thing 1s concerned.

Mr. Barry. You understand iy position 1s that I am cone
cerned to thie extent as to what decislon the Supreme “ourt ren.
ders, because if 1t declares the amendment dead, then, of course,
the new amendment will have to be proposed,but if 1t declares
the smendment estill alive, my position 1es the eame, that the
fight still goes on over thies particular amendment, anéd the gen-
eral opinion, as I gather from these editorials, is thnat the
thing may go on forever and chlld labor 1s still existing. So
that, 1n view of Miss Lenroot's position that we postpone the
thing, 1t ic really beside the polnt =0 far as I am concerned.

Mr. Massingale. Have you read Congressman Wadsworth's
statement of the effeot of the states having once refused to
ratify a proposal to amend the constitution, that subseouently
they can not take further actlon on 1t and then ratify 1it?

Mr, Barry. No, sir; but If that 1s true, this asmendment
has been rejected.

Mr. Michener, That 1ls the Kansas care.

Mr. Barry. Thig amendment has been rejected over and
ovér agaln by several states, and 1t comes 5ack every yedr.

That 1is
My, Michener. /the glst of this whole thing., VWhen

Senator Wadsworth was in the Senate, the Wadsworth-Carrett amend-
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ment was before this committee for many years to remedy this
sltuation, but 1t never received consideration. Of course, if
a state were compelled to report its action to the “ecretary of
“tate when 1t voted in the negative, then it might be bound and
tied up by 1ta action, but there 1a nothing on record in Wash-
ington ever excepting affirmative sction, and that 1s where the
difficulty all comes 1in, |

Mr, BRarry. Since 1933, as I have heretofore stated, this
amendment has been re jected at least 42 times,

Mr. Celler., But there ls good authority for the state.
ment that once s state leglslature or state ci netitutional con-
vention ratifles, that =action is flnal; whereae, if they re ject
they still have other opportunities to change their minds,

Mr. Michener., Just llke Congress turned dowxn Woman Suf-

7frage for years, but because they turned it down once that does

not etop a new Congress from voting on 1t agaln,

Mr., Barry. I am not arguing thstpoint at all. I mean,
I say that 1f the Supreme Court decides this amendment 1s still
alive, that all this opposition willl still exist. You can find
constitutional lawyers on both sides, Jjust as you get split de-
clslons in the Supreme Court, and you wlll never change the mingd
of eilther side. S0 why not have a clear-cut amendment, whether
it 1s mine or someone else's, that will accomplish the same pur-
pose and ellminate all this objectlon and fear, whether 1t 1s
Justified or not? That 1s the vosition I am taking in this thing,
and I think that my amendment 1ls a good one.

Mr., Massingale, Can you tell me the essentlal differ-
ence between &our amendment and the amendment that has been on

the go now for 14 years?
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Mr. Barry. The essentlal difference, Mr. Massingale,
fc that my amendment aporoaches the problem by prohlhiting the
employer from hiring children. It does not regulate the child-
rén at all. It says, for example, “ongress shall have the power
to say, as they 414 under the N.R.A,

Mr. Maesingsle, Yee, I get thot,

Mr, Michener. This would legallze the child ladbor pro-
vislons of the N, R, A,

Mr. Barry. Practlically.

Now, I finiched reading the editorial from the Syra-
cuse Herald. These edltorial opinions reflect the attltude of
the average New Yorker. He deslirees an end to thls controversy
and an end to child labor. Therefore, 1f the advocates of the
pending amendmen; are only interested in the abolition of child
labor they should be willing to support any amendment that would
accomplich that objective 1ln the qulckest possible time.

I introduced last year House Joint Resolution 354, which
wae concelved and drafted by Assemblyman Daniel F. Fitzpatrick
of Queens County, New York, who has given the subject consldera-

ble study. I might say that Mr., Fitzpatrick participated very

activély in the debates concerning this amendment at Albany in

the last two years.

T™is proposed amendment KRERARERI attacks the problem
in the way 1t wae done under the N,R.A. It 1s alged to control
the employer who 1g the real exploiter and not the child., It
aould accomplish exsctly what the advocates of the pending amend-
ment clalm they want to do, to wit: keep children under 16 from
being exploited and limit the activitles of children 16 and under

18 in dangerous and hazardous occupatlions. At the same time 1t




would remove all the objections of thosewho honestly -- and I
say "honestly" because there are certaln groups of people who
oppose any child labor amendment, who honestly wish to abolish
child labor but who fear the broad powers they belleve the vend.-
ing amendment to contain.

I know from convercations +ith New York State lepgisla-
tors - - and I belleve you have some telegrame from members today
who voted agalnst the pending amendment -- that iny amendment

|
would have no difficulty in passing the legislature, The ma-

Jority of legislators who have opposed the pending amendment are

anxious to go on record in favor of a clear cut and unambi guous

e & M

child labor amendment. Some of the New York State lesiglators
have communicated with me and with the committee in favor of this
amendment., I am golng, to reaquest that thelr names be noted on
the recorad pf thic hearing,

I earnestly reouest *his committee to study the lanrfuage
of my amendment carefully, It 1es worded agalnst the employer
who 1s the real offender. It leaves the child free from control,

At the same time 1t gives Congress the vower to prohibit and

abolish child labor,
It 1s my firm conviction that the pending amendment will

never be ratiflied by the necessary number of states, even if the
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Supreme Court should declde that it 1g still alive. Hence the
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objJection of the Children's Bureau that we should postpone action

on thls amendment until the Supreme Court hands down its décision
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has no bearing on the situation,

I also wish to 6all the committee's attentlon to the pro-
vislon in my pyoposed amendment which calle for 1te ratification

through the convention method, May I remind the committee that




the 218t amendment to the Constitution was proposed by Congress
and adopted in a little more than nine months,

I urge you therefore, to report out thls amendment at
this time for consideration by the House.

Mr., Michener. Yoybelleve in majority rule in the coun
try, do you ‘not.‘r

Mr. Barry. Yes, sir.

Mr., Michener, And in constitutlonal matters you telieve
that two~-thirds or three-fourths, whichever it is, should rule?

Mr, Barry., That 1s right,

Mr, Michener. That belng true, and more of the majority
Vor'the states having ratified the outstanding amendment and feel-
ing that it 1s right, you then sort of avoear for the minority
of the state of New York, which wants 1te own way?

Mr, Barry. Now, I left my=elf open to that, but I want
to say this, that I belleve that a consﬁitu}lonal amendiment, which
is a fundamental, baslc law, is of so muchﬁlhoértance that 1t
should be given conslderation, and at least two-thirds or three-
quartere of the people of the country, or thelr duly elected
representatives, should paes on it. I believe in majority rule
as applles to ordinary law and ordinary leglelation, but I also
belleve in the Constitution of the Unlted States, which calls for
a three-quarters vote by the etates. Whether I belleve it or
not does not change the situation,

Mr., Michener. And the regular procedure has been fol-
I

lowed.
My, Barry. I might say to you in return, sir, that you
would then advocate that if a majority wanted an amendment, 1t

should have 1t?
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Mr, Michener. Yes, I started with majority ana led up
a little further,

Mr. Berry. Yes, sir.

Mr, Michener, A majority and eo much mofe. If three-
fourthe, more than a majority, and not two-thirds, have aporoved
‘the outetanding amendment, I was wondering if the reoulrements
of our democracy in thig particular were not being adhered to,
and that the few states holding out are what might te called the
"recalcitrant minority" that must rule or ruin,

Mr, Barry. You brought out a point before, that once an
abendment 1s ratified there can be no change, but 1f 1t ig re-
Jected they can keep on going on forever and it can be brought
up year after year, as ls being done in New York.

Mr., Celler. You sald you did4 not know, you were not
-certain whether thoese outstanding amendments that were out for
100 years are stlll pendling,

Mr, Berry., But I understood Mr. Michener to say, though,
that an amendment once ratified, that was the end of 1it.

Mr, Celler. No, I think I said that there was eminent
authority for 1t. I do not know if Mr. Michener ssid that or
not, but I do not think he did. |

Do d Mr, Michener., I think that is the accepted declsion,
because under the condltlons as they exlst, which I outlined, the
Secretary of State has no discretion. He simply receives the
ratification, He does not receilve rejection, and when he re-
celves enough ratifications he must proclaim the adoontion of the
amendment. It i1s unthinkable to imagine that the leglelatures
of the cseveral statee. would today ratify those olad amehdmente

that have been out for a hundred years, because they would not be




accomplishable, But supposing they d1d, what could the Secretary
of State do but perform hie minlsterial duty and proclaim?
Thet 18 all. I have finished my statement, Mr. Chair-

Man,
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Mr, Celler., Are there any other proponents of the
measure present?

Mr., W. D. Johnson. Mr. Chalrmgn, I would like to be

- heard.

Mr, Celler, We willl be very glad to hear you, Mr, John-

gon.,
STATEMENT OF W, D, JOHNSON, VICE PRESIDENT
AND NATIONAL LEGISLATIVE REPRESENTATIVE,
ORDER OF RAILWAY CONDUCTORS.

Mr., Johnson., Mr. Chalrman and membere of the committee,
I will not take but just a moment of your time, My name 1g W,

D. Johneon. I am Vice President and National Legialative Repre.
eentative of the Order of Rallway Conductore, I reside in Wash-
ington, D, C., anéd my office 1ls at 10 Independence Avenue,

While the child labor question is not involved in the
rallroad industry, because they do not employ anyone under 21
yeare of age, the conductors are deeply concerned regarding this
amendment, and we welcome the day when 1t will be absolutely vro-
hibited for the young boys and girles of our country to be forced
into industry to the extent that they will be devrived of their
schoolling and equipping in order to Qualify them to take thelr
places as men and women of tomorrow,

We have been on recoré for the past 14 years in favor of
the conetitutlional amendment that ls now iln process of handling.
Likewlce we went on record as favoring the Wheeler-Johnson bill,
vhich passed the Senate during this Session of Congress, and we
welcome the dsy when & constitutional amendment of thie kind will
be adopted. But in view of the fact, Mr. Chalrman and members of

the committee, that we now have an amendment of thle kind in the

process of handling, the constitutionallity of which 1g belng tested

[—
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in some of the state courts, and if I understand correctly the
lower court in one state, or perhape two, have declared this
smendment unconstitutional and no longer effective; hovever, 1t
is my'rurther underspandlng that Ah appeal w11l be made to the
Supreme Court of the United States, In view of these facts I
think it would be wlsdom on tre part of thls committee to with-
hold action on thie until the matter is decided in the courts,
and in the event that the courts do reverse the decisions of the
lower court, 1t %111 eliminate the possibility Ef a conflict in
two pleces of leglslation before the Congress of the United States
and before the state leglslatures, having the same thought in
mind.
Therefore, as the representative of our organlzation,
Mr. Chalrman, I plead with you that we Juet hold thls matter in
abeyance for the time being, at leaest until the matter ls declded
in the courts. !
And 1f I may at thls time I would like to place in the 3
record the sentimente of Mr, Arthur J. Lovell, who 1e vice presi.
dent and National Legislative representative of the Brotherhood
of Locomotive Firemen and Englnemen, who was detalned by prees
of other matters, but he desires to place his organization on
record as opposing the further handling of thls amendment at this |
time.
Mr, Celler. Thank you very much, Mr. Johnson.
Mr. Michener, Just one guestion. Assuming that the
committee shoulc take a different attitude toward thies matter than
you have suggested, would you lnsist on the age belng placed at

181?

Mr, Johnson. I think,Congreeesman, it should be 18,
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Mr. Michener. Of course that, as a matter of fact, 1is
what has held it up., I was for it just ae much as anybvody with
the age at 16 years, and with that age we could have gotten 1t
by and the amendment would have been adopted a long time ago if
it had not been for that 18 year 1imit, and organized labor was
responeible for the 18 year limit, I wondered 1f they had changed
thelr attitude on that point?

Mr, Johnson. Well, perhaps sgome have, but I think that
others who have followed this particular legislation more cloeely
than those representing the railroad groups should answer that
auest16n. However, if we could limit 1t to 16 years I think that
would be a most outstanding step in the right dlrection and would
be for the protection of the young boys and girle of our country,

I am satisfied the good Congressman from Mew York 1s
absolutely sincere in what he le trying to do and I admire him
for the step he has taken, anéd I would not want to throw a stone
in hig way if he can bring about the results desired. However,
as stated before, there may be a possibility of a conflict by
trying to handle the two matters at the same time.

I thank you, Mr, Chgirman,
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Mr. Celler. We wlll now hear Mr. Paul Sharnberg,

National Legislative Fepresentative and General Organizer of

the American Federstion of Labor,

i Le STATEMTNT OF PAUL SHARNBERG, NATIONAL
LFGISLATIVE REPRESENTATIVE AND GENERAL
A ORGANIZER, AMERICAN FEDERATION OF LABOR,

Mr, Sharnberg. Mr. Chairman and gentlemen of the com.
mittee, on behalf of the American Federation of Labor I want to
say that 7»e concur in the sentiments expressed by Miss Lenroot.
As you gentlemen know, the American Federatlon of Lgbor has car-
ried the banner for the pending amendment and we feel stronfly
that 1f the Supreme Court should render a favorable declsion we
: still have an excellent opportunity to carry a sufficient num.
3 ber of ststes for ratification.

Personally I gulte agree with Mr. Barry that there 1s
v no hope in the state of New York, but after all New York only
comes as one state, It does not count any more than the great

'state of Nevada for thie purpose. So we do truast that you gen-
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tlemen will give us time untll the Supreme Court renders 1ts de-
cision. If the Supreme Court's declsion should be unfavorable,

then all of us, including all the dear ladliee who are here, can

B e

get together and decide upon a policy for the future. We then
mgy take Mr, Barry's amendment or some other, but until the Su-

preme Court decldes whether we have a clear path or not, we do
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hope and trust that you will postpone action.

2y

We also beg Mr, Barry to be reasonable and give us the
opportunity of walting or blding our time perhaps for Just a few

days, becauce we have been informed that the Suvnreme Court 1is
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likely to render a declsion very shortly., I thsnk you, gentle-
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men,
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Mr; Celler. Now, is there a leader here for further

opposition that can probatlly orient the plan of presentation?

Mr. H, G. Torbert, Executive Secretary, Sentinels of
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Save for a decrease in the age limit, the ratirlcav.un
by Convention and some minor changes, this measure is largely
the same as the other, which we have conslstently opposed.

It is nearly 14 years since £he so-called Child Labor
Amendment was submitted on June 2, 1924 to the states for rati-
flcation, and desvite all the powerful political support and

pressure of gsuccesslve federal adminlstratlons 1t has falled to

gecure ratification.

Mossachusetts has re jected it each year -- 1n November

of 1924 by a popular referendum of -the pveople, which resulted
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Mr; Celler. Now, 1s there a leader here fcr further
opposition that can probally orient the plan of presentation?

Mr., H., G. Torvert, Executive Secretary, Sentinels of
the Reoublic. There 1s one lady here from Boeton, Mr, Chairman,
who desires to leave, and if she could be leard now it »ould be
an agoccommodation to her. She ie Mrs. Leatherbee, representing
the Massachusetts Women's Constltutlional League,

The Sentinels of the Republic have consistently oppoced

At
;;pﬁéeJFéderal amendment,
Mr. Celler. We wlll be glad to hear Mrs. Leatherbee.
STATEMENT OF MRS. ALBERT T, LEATHERBEF,
BOSTON, MASSACHUSETTS, REPRESENTING THE
MASSACHUSETTS WOMEN'S CONSTITUTIONAL LEAGUE,
Mrs. Leatherbee. Mr, Chairman, I will be very brief.
I represent the Massachusetts Women's Conetltutional League. We
objJect to Jotnt Resolutlon 254 for the eame reaesone that we op-
pose the pending go-called Child Labor Amendment, because 1t
olacee the youth of the country under government control. We
believe that child labor is a problem to be solved by each state
according to 1ts o*n desires and condliti~ns,

Save for a decrease in the age 1limit, the ratifleation
by Conventlion and some minor changes, thls measure 1s largely
the same as the other, which we have conslstently opposed.

It 18 nearly 14 years.since éhe so-called Chlld Labor
A?endment was submltted on June 2, 1924 to the states for mati.
fication, and desvite all the powerful political support and
pressure of succeselve federal adminlstrations 1t has falled to
secure ratification.

Mgsgachusetts has re jJected 1t each year -- in November

of 1924 by e popular referendum of the people, which reesulted
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in a & to 1 vote against it, but it continues to arise annually,

e and on the coming March 30th there %ill be another hearing before
the Joint Committee on Constitutional law, when 1t willl again be
reJected; -

For no matter what the political affiliations of the
voters of Massachusetts, the majority are opvosed to federal con-
trol of youth, and know that we have already adequate statutes
3 to ﬁrotect our children from exploltatlon, |

In Massachusetts we still belleve that child labor 1ls
a local problem which should not be controlled by Congreess; and
that if power to control it be once granted it can never ben re-
covered.

In Maegsachusetts we still bellieve that the states have
the right to settle thelr own domestic problemes according to thelr
L needs and desires, and have not as yet become mere provinces of

the federal government,

In Magssachusetts we stlll belleve that the famlly and

the home are soclal institutions in which parental control should

not be discarded for government domination.  We still belleve 1in

the right of an 1ndl§1dua1 to work when he so deesires without

government interference.

[
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Magsachusetts feels that she has a right to leglslate
for herself regarding such matters as are affected by thie PIro-
poeed amendment and she feels that other states have the same
right.

We do not want any further 1nvae;on of our domespic
fieldes by the federsl government, and we do not want any further
extension of federal authority over our affalrs in matters per-

taining to the life and welfare of our families, I thank you.
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Mr. Celler. Mrs, Leatherbee, how many members are there
in the Constitutlonal League that you represent?

Mrs., Leathgrbee. Our Constitutional League 1s comnosed
of the officers of various organizations of women in Massaéhu-
sette who were opposed to everything that we consider socialistic
or bureaucratic. For lnstance, there is the Daughters of 1912,
the Woman'e Branch of the Constitutional Liberty League -- not
the American Liberty League, you understand,-thie is.an all-
Massachusetts organization of members from the D,A,R.: the League

A ]

of Cathollc Vomen, and many others,

Mr., Celler. Are we to gather that the D.A.R. is op-
posed to a child labor amendment in any form?

Mrs, Leatherbee. Well, some of the members of our com-
mittee are from that organization. I think that the D.A.R. has
gone on record as belng opoosed to anything of a bureaucratic
nature.

Mr, Celler. I asked you simoly are they opnosed to the
Child Labor Amendment in any form?

‘ Mrs. Leatherbee. I think eo.

Mr., Celler. Are you sure of that?

Mre, Leatherbee. I am not positive, no, elr,

Mr. Celler. Did your organization oppoce the Women's
Suffrage Amendment?

Mrs, Leatherbee. It was not in existence then,

Mr. Celler. That would not leave to the state, would
it, 1ts control over the suffrage of women?

Mrs, Leatherbee. Well,of course, Massachusetts fought
woman suffrage, you know, and 1t only came in through a federal

amendment., They had a referendum there in 1915, when they de-
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feated 1t something llke between 2 and 3 to 1,

Mr. Celler. From what you say'by way of indlcating
the governing prin;iples of your organlzation,wggt?have to be
oppoeed to female suffrage,would you not, by natiohal constitu.
tional smendment?

Mrs., l.eatherbee., Of course, that is past. There 1is
nothing more to be said about it.

Mr. Michener. I am very much interested in your state-
ment, urs, Leatherbee. It is very well prépared. Of course,
you are oppored to wage and hour leglslation or any similar
leglalation advocated in the Federal Congress?

Mrs, Leatherbvee, Yee, sir. We sre supvorters of states
rights.

Mr. Michener. You seem to be vastly in the minority,
much as I dislike to say it, today, 8o far as states rights are
concerned,

Mrs. Leatherbvee. Of course, we are unfortunate, the
same as the other dtates are, in having so much taken away from
us, but etill Massachusetts, I think, 1s a very strong states
rights commonwealth, regardless of party affiliations. Of
course, once that was the slogan of the Nemocratic party, but
today in Massachusettgwe have a large number of prominent men in
the Republican party that are Just as strong for etates rights
as their Democratic opponents ured to be.

My, Massingale. Let me ask you a cuection, Vhat has
been the effect of the nullification of the NRA on the 1lncrease

in employment of children in factories 1in Massachucetts, if you

know?
Mre. Leatherbee, Well, so far as I know, I do not think



- -

RIS LD e,

1t mgkes much if any difference. You see, today in our fac-
torles 1n Massachusetts so much machinery is used that it would
be economically dlsadvantageous to ure young people there because
1t requlres cohéiderable skill tﬁroperqte the'machlnes. That 18
true particularly in the textile industry.

Mr. Massingale. Has the number of chlld employees in-
creagsed or decreased since then? Do you know?

Mrs. Leatherbee, That I could not say, because our
lawe are very strict, you know, about certificatés for those un-
der 14 years of age, and schooling. In fact, we have so many
laws in regard to children that I am not lawyer enough to eay.

Mr. Michener., I think I can answer your questlion by
saylng that federal legislation like the child labor amendment
w1ll have llttle or no effect on Massachusetts or on Michigan,
the state from which I come, because we have already taken care
of thig matter by our state laws, but it will have an effect on
many other states in the Union;

Mr, Barry. May I ask one question? I efhould like to
point out to the lady that in distinguishing my amendment from

the pending one, the fundamental éifference has escsped her, .

Thigs amendment does not control children. This asmendment controls

the employer, and that 1s the fundamental change or difference
between my amendment and the pending one.

Mrs, Leathgrbee. Well, I do not gather from the reading
of your amendment that 1t controls the employer any more than
the other one does. Maybe I am a bit dumb, but that 1s the way

1 see 1t.

Mr, Barry. My amendment provides that "The Congress

shall have the power to limit and prohlibit persons from employing."

g b v wa0ORC



It does not affect children at all.

Mra, Leatherbee, Well, it 1s s little different word-

ing but the same 1dea. The result would be the eame, in my

Opinion. Méybe I am wrong,'of course.

R e, S
,

Mr, Michener. The original amendment makes it unlawful

and places upon Congress the duty of passing laws to carry out

the terms of the Conctitution., This amendmentgixe%he Congress
the discretion to determine the type of legislation that shall
5e enacted.

Mrs. Leatherbee. Well, 1s not the result the same?

Mr, Barry. No, I think the purvose of thils 1s to limit,
up to 18 years, to l1lmit the manner in which children may be em-
ployed.

Mr. Celler. 18 for hazardous employment,

Mr, Barry. Yes. Whille the other amendment says "thou
f shalt not." In other words, you can not employ them, and thls

says you can +within certain limits, 1f the Congress thinke 1t

advisadble,

Mr, Barry. I think there is a difference, 1if I may eay

go. Under the vending amendment lawe will be enacted to say

g that a child of 18 years or 18 years, whatever Congress should
“ see fit to set, can not work, and 1f it does work, whatever
penalty goes with it would attach itself to the law. But under
the power given the Congress by my amendment you would have to
direct your entire legislation at the employer and say "you can

not hire a child 18 years or 14 years,"or whatever Congress shsll

declde to leglslate. It 18 a fundamentally different approach
under the grant of power by my amendment, No chlld can be penal-

% 1zed at all. There would not be any interference with psrental
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control except lndlrectly through the employer refusing to hire

children. That is the difference.
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Mr. Celler. %“ho 1s the next witness in opposition?
I think we ought to have somebody to give the committee some
names 80 that we can call them in order. Is there anybody to
take the lead here?

STATEMENT OF COURTENAY DINWIDDI, 6ENERAL
SECRETARY, NATIONAL CHILD LABOR COMMITTEE.

Mr. Dinwlddi. Mr. Chalrman, I am speaking for the
National Child Labor Committee. We appear in opposition to an
immedlate consideration of the Barry amendment. The National
Child Labor Committee believes that actlon upon thle resolutlon
introduced by Congressman Barry, proposing a new amendment to
the Constitution dealing with chlld labor, should be postponed
for the following re-gons:

1. Actlon by Tongress upon a new child labor amendment
1s unwise, before the Unlted States Supreme Court has snnounced
whether it will accept for review the cases involving the valldi-
ty of ratific«tion of the pending Child Labor Amendment by Kansas
and Kentucky,

A petltlion for a writ of certlorarl has already been
filed with reference to the declsion of the Supreme Court of Kan-
sag on the pending Child Labor Amendment. The United Statee
Supreme Court will probably announce quite soon whether it will
review this declcslon. If the Court accepts the Kansas or Ken-
tucky case, or both, for review, and declares the gectlon of the
respective states 1n ratifying the pending smendment valld, one
of the chlef arguments used by opponents of the present amendment
w111 be rémoved and the way will be cleared for completing the

ratification of this amendment which has slready been acted upon

favorably by 28 states,

There 18 a further resson why it 1a unwise that there



should be precipitate action upon a proposed new amendment pend-

ing an announcement by the United States Supreme Court on whether

1t w11l review the cases referred to above. To the extent that
suggestion for such haste is based upon the bellef that a new
amendment when subnitted to the states for ratification would not
meet as great opposition as the pending amendment such a sugges-
tion would seem to have taken insufflclent account of the origin
nf much of thls opposition. You have Just had tegtimony from the
Sentinels of the Republic. Alexander Lincoln, former president
and active leader of the Sentinels of the Reoubllc has recently
announced his opposition to any chiléd labor amendment. It was
the Sentinels of the Republic which created the Natlonal Com-
mittee for the Protectlon of Child, Family, fechool and Church,
for the purpoee of opposing the pending amendment. Much of the
opposition to the pendlng amendment 1s based upon economlc rea-
sons and that type of opposition will be found arrayed agalnst
any amendment »hich really makes poesible adequate protection

by Congress of child laborers who otherwise would not be pro-

tected.

1=7? The second polnt I would like to make is this: If by

States

virtue of a declslon of the Unlted/Supreme Court, or for any
other reason, a new amendment 1ls desirable, the greatecst possible
care should be taxen in determining its phraseology. It is
atgser to risk some delay in the enactment of such an amendment
by Congress than to plunge into enactment of a new amendment,
without proper conslderation of the wording and find thst, due

t to faulty phraseology, its ratific=tion by the states can not

be secured.

It should be noted that at the time the resolution sub-




iz
¢

I3
%
.

D e En At et e e e, WL

N e, - { . - .
P ki i b eyl SRS 5t ~ . . . . . . ey i
w N . et . R ' N
P . . . [N . -~ — . R R PRI L S N

RER T R I

mitting the pending Child Labor Amendment to the states was
passed by Congress -~ and Congressman Michener 1s well familiar
with that -~ there were 40 different proposals before Congress,
and the wording of these proposals was slfted out through a
process of publlic hearings and long.dellberations and dlscus-
sions on the floor of Congress. Even thlis process, participated
in by some exceptionszlly able members of Congress, d4id not

serve to elimlnate criticisme and misinterpretztion of the word-
ing finally agreed upon.

Without making any specific comments at thle time upon
the wording of the Barry amendment it is highly probable that 1t
would be subject to the same gsort of violgntrcrlticism as has
been leveled at the vresent amendment. It would be clalmed that
1t would glve Congress power to prohliblt parents from permitting
sons and daughters to engage in such occupations as milking the
cow and washing the dishes, arguments which have been advanced
agalnst the pending amendment with all the appearance of serious-
ness,

If, by virtue of a declsion by the United States Su-
preme Court, or for any other reason, it should seem desirable
to enact a new Federal Chilgd Labor Amendment, the possibility
of any such clalms agalnst it, no matter how absurd, should be
avolded in so far as possible,

fvery consideration, thercfore, volnts to the great im-
portance of an unhurried and thoughtful study of the wording of
any new amendment, 1f and when a decieslon of the Supreme Court,
or other circumstances should lndicate the need for one. At
present,while the Supreme Court has the pending amendment under
consideration 1t would seem unwise and unfortunate to confuse the

issues by the propossl of a subsgtitute.



Mr. Celler. It might be well to get into the record
Just exactly what the question is before the Supreme Court cone
cerning Kansas and Kentucky. Will you state that?

Mr. Dinwiddi. The opponents of ratific-tlon 1in Kansas
and in Kentucky brt;,\)ght proceedings to declare the actlon of the
legislatures invalid.In Kansas they apprealed to the hlghest state
court. The Kansas Supreme Court ruled that the action of the
Legislature was valld and the amendment was allve.

There were three issues involved in Kansas. One was

that the delay in ratification of the amendment had ruled it out,

in that it was not sufficlently comtemporaneous;
2. That a state once having falled to ratify an amend-
ment, could not reverse itself and then ratify.
Mr. Celler. By failure.to.-ra-tify, you mean it actually
re jected?
Mr. Dinwiddl. Well, the opponents claim 1t 1s rejectlon.
The proponents of the amendment, and a great many conetltutional

lawyers have clalmed that the state can not reject.

Mr. Celler. Was there actual re,_}ectlt;n in Kansae?
Mr. Dinwiddl. No, there was fallure to ratify,

Mr. Massingale. Within what time?

Mr., Michener, Fourteen years,

Mr. Dinwlddi. The amendment was proposed, you know,

b
in 1924, and was mtifieg/the first state in 1925,

Mr. Massingale. This case has now reached the Supreme
Court of the United States?

Mr. Dinwiddi. The opponents of the amendment in Kansas
have flled a request for a writ of certlorari with the Supreme

Court, whlch is now before the Court, on which they will soon
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make a decision, I presume.

Kentucky, I understand -- the Attorney General 1s taking
the opposite side in Kentucky,and 1s about to fille a simllar re-
quest for a review of the Kentucky case, so I am informed.

Mr, Celler. "hat were the conditions in Kentucky?

Mr. Dinwiddi. The conditions in Kentucky were that the
opponents of the amendment there brought the game type of pro-
ceedings, and the Supreme Court, which 1s called the Court of
Frrors and Appeals in that state, ruled that thg action ofrthe
leglelature was invallid.

Mr, Celler. On what-groungd?

Mr. Dinwilddi. On the ground that —-~ there were three
grounde, Two dealt with national 1scues, that the time 1imit had
been too long and that a state coulé not reverse itself. And
one dealt with the local 1ssue ae to whether the Governor prop-
erly includéed the amendment 1n hls message.

Mr, Celler. Hsd Kentucky sctually rejected, or was 1t
limlited to fallure to act?

Mr, Dinwiddi, I am not sure that I can answer that
positively., I think 1t 1s conceivable that Kentucky may have
rejected. I think Kentucky did rejJect.

Mr. Michener. Is it not always a confirming resolution
that is presented to the Leglslature, and when the vote comes
it is yes or not

Mr, Celler. That may not have been the manner of pre-
sentation,

Mr., Dinwiddi. Yes, 1t was.

Mr. Celler. Then there was rejectlon?

Mr. Dinwiddl. Tt depends, of courece, iln what way we
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are using the word "rejection,”

Mr. Celler. Pursuant to your interpretation it would
be rejection? That 1s, it comes up =nd they elther fall to act
uoon it or actually reject 1t,

Mr. Michener. There is a difference. ‘There ie a difa.
ference whether on the floor, for instance, you say "The amend-
ment of the gentleman from New York has been re jected, " or
"The amendment of the gentleman from New York ie not concurreé
in,"

Mr. Celler. The difference 1s if we postoone congld-
erstion of thie reeolution or if we actually reject it. Would
‘the postponement mean rejection? Suppose the leglelature
postoones?

Mr. Michener. They never vote on postponement. It
1s Juest the cuestlion shall the resolution be ratified? They
vote on that yees or no.

Mr. Celler. It may have gone to a committee of the
leglslature, and the committee may not have returned the matter
with any recommendation to the leglslature itself.

Mr. Dinwlddl. The point 1s this, Mr, Chalrman, if I
may gay --

Mr, Magsingsle. (interposing) May I interrupt you
Just a moment there? Did the leglslature of Kentucky take a
vote on it?

Mr. Dinwiddl. It took a vote.

Mr, Massingale. And the vote was in the negative?

Mr. Dinwiddl. It wae unfavorable.

Mr. Michener. So was the vote in Kansas.

Mr, Dinwiddi. The polnt 1is, Mr. Chalrman, whether a
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state can reject, legally smeaking, andlit is the contention
which wae upheld by the Kansas court that they cen not reject, -
legally speaking. They certalnly voted agalnst the amendment.

That 1s perfectly clear.

That 1s all the statement I have to submit, Mr, Chalr-
man, I would like to file with the committee some memorands on
gsome of the legal points involved, in case you wish to go 1into

thoce further,

Hr, Celler. .There wlll be no objection,

A



STATEMENT OF MRS, HARRIS T. BALDWIN,
VICE PRESIDENT, NATIONAL LEAGUE OF WOMEN.
~ YO TERS,

Mrs. Baldwin. Mr, Chalrman, I have a statement from
the National League of Women Voters, which, with your permig-
glon, T will file, since 1t followe =0 closely along the lines
of the presentation that Mr. Dinwiddl has Jjust made to the com.

mittee.

Mr, Celler. That is the previous speaker, you mean?
Mre. Baldwin, The previous speaker, yes. On behalf

of the Ngtional League of Women Voters, may I suggest that this

committee defer action for the present on the proposed child

labor amendment, House Joint Resolution 354, 1ntroduced by Rep-
resentative Barry. |

The members of thle commlttee are well aware, I know,
of the presént étatue of the Child Labor Amendment which the
Congress submitted to the states for ratification in 1924, Up
to t.1ls time 28 state leglelatures have ratified that amendment
{a and favorable action by only elght more states 1= necessary. The
National League of Women Voters supported this amendment when
the question of 1its submigsion wuas before the Congress and we
have through our state organizationes worked since that time for
i1ts ratiflcati&n. I need not point cut to you the esincere de-
sire of the members of our organlzation to eliminate child labor
15 this country.

Those of us who have worked for the present amendment
are awalting %lth great interest the outcome of the pending
legal 1ssue regarding the status of ite ratification, The mem-
bere of the committee are famlliar with the Kansas and Kentucky

Court cases in which the valldlty of the amendment's rstiflca-
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tion by the state leglelatures of Kansas and Kentucky was oues-
tioned. Since the Kansas case has now been appealed to the
Supreme Court of the United States, certainly it is to the in.
terest of the whole public that the Court take Juriesdiction
and settle any doubts regarding the legality of the ratifica-
tion of the precent amendment. Until the Court doee declde to
take Jurlsdiction and if 1t takes Jurlisdiction, until it ren-
ders its decision, it seemg to members of the League of Women
voters unnecessary and inadvisable for the “ongress to submit
a new almendment to the states.

It would be confusing to the country to have two pro-
'posed amendimente dealing with the same subJect before the states
at the same time. May we ask the committee to postpone sction
on the proposed Barry amendmeht until the Supreme Court has
spoken regarding the present amendment,

In the case of an adverse Supreme Court declelon regard-
in: the vending amendment, it may be necessary for the Congress
to submit a new chlld labor amendment to the country., In this
event the committee well knows the time and careful consideration
vhich would be needed@ to declde on the best possible phraring for
a new proposal The committee would no doubt wish to coneult many
orgahizatlons and individuals who are interested in eliminating
child labor in order to have the benefit of thelir opinions in
declding on any new wording as well as ascurance of support for
the new amendment.

May we, therefore, respectfully requee t that the com-
mittee avold hasty actlon regarding any new amendment,

And, Mr. Chalrman, there are present here today repre-

sentatives of a number of national organizations who have brought
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statements with them, May I file thelr statements?

Mr, Celler. You may.

Mrs, Baldwin. They are as follows!

Statement of the American Home Fconomlce Asgociatlon, '
filed by Mies Helen W, Atwaters

Statement by the National Council of Jewish Women, Filled
by Mrs., Hortense B. Lansburgh;

A statement by the National Federation of Bueinese and
Professional Women's Clubs, slened by Mre, Mary T. Denman, Na-
tional Leglslation Chalrman;

A statement of the Councll of Yomen for Home Missions,
slgned by Dorothy D, Marsh;

A statement by the National Consumers' League, signed
by Margy C, Wing, Leglslative Secretary;

Statement of the National Board of Young Women's Chris-
tlan Assoclations, signed by Josephine S, Emerson, Chairman, Pub-
lic Affalrs Commlttee;

Stetement by the National Women's Trade Union League
of America, eilgned by Eligabeth Christman, Secretary-Treasurer;

Lastly, a statement by the National Congrese of Parents
ané Teachers, signed by Mrs, Mary T. Bannerman, National Chainr.
man of the Committee on Legislation,

I thank you, Mr. Chalrman,

(Mrs. Baldwin submitted the following communications:)
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American Home Econemics Asscciation
620 iil1s Building, Washington, D.C.

Statement rerariin-
. Barry's fmendnent to the U, S, Jonstitntion
nade on Marein 9, 19b4, before a anbwitbee of  the
House Judiciary Comnittee
in behalf of the rmerizan o Bconomics aszociabion
by
Helen W, Atwatzr, Bd'sar of the Journal oi Howe Zeonoaics

of’icial marazine of the American Home scono.sics Association

3
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The American ltome Zconnmlecs hssociation s a vrofessional Yranina b ion wibi
affiliated nssociations in 47 states, -awall, ani Puerto Uea,  Thy 11,000 or mopo
aenbers inzlude teacaners; nowe 2conmuing workers in ohe co=omeratlive arpicn? hural
axtonsion serris o{ the i, S, Decackaant of Aepiciliore aad Lhe stoans 20l omng

~a

Acriziter and dn the ennler of briincgs Tirue, nosnite Sy Aand otoer Sngsibie

Sions, social walfave and mblic neali orevnizatvions.
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alber carefM! and open consideration ab the annual. wrebin: of Lhe Asaneiabion,
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Jor nANY years, phgy havre incloded was Dop tne crebockion of oRITd wopiens on
seecorh of the Shild Jabor Awvendment o the Jonstibabion.

The Asgocintion hooea that action on Hhe amendment o opos DYOLr. ares Wit
not he tvighed at nrosent,  C(ne reasan f‘ar watg i that ih sesas Sahile ba nogliar
Ateoor any otier anendnent until the Sunpoas Jorrt nas renlered its dectsion as
Lo wizLaar or noY the anendment alr-ad s adoobed by ko clobes is sbil to ba con-
sidercd as before the le-islabures of obher sbates, 7 il declizien la Tnvoprdie,
Ehe Anmeclearn MHome Yeonomics associotion sees no nensl Tor ntroducing any other
anendment, I the decizion is adverse, the fssoclation Teais ghyont s baak ainws
any obher amendmsnt is subnibtbed Lo bhe sbtates, plent  of Lias should be #1)owed
for those interested to study its meanin: vhoroushiy and to avoil the nossihi Lity
of unexpected implicabions. The American home Snonomics ! Asgociation, therestops,

respectinl Ly requests this subcomaithee of the House Julictary Comsdbbeo bo delay

¢tbion on the Rarry amendiment.,
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To the members of the subcommittee
of the House Judiciary Committee.

..vates have beer v@i'wm

SOCIAL LEGISLATION
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NATIONAL COUNCIL OF JEWISH WOMEN

CABLE ADDRESS * COUNJEW + N. Y,

March 9, 1938

The National Council of Jewish Women has for the past 18
years been on record in favor of Federal legislation to regulate
child labor and has worked for and supported the present Child Labor
Amendment which has been to date ratified by the legislatures of

0nling with ratifica-
.cently by decisions
“lgnest courts of these two States. It is hoped
that these questions will soon be presented for final determination
by the Supreme Court of the United States.

Meanwhile the National Council of Jéwish Women respectfully
urges that no further action on newly proposed child labor umendments
be taken by the Congress of the United States until such determination
: by the Supreme Court of the United States.

The National Council of Jewish Women wishes further to point

SOCIAL SERVICE

out that the wording of the present Child Labor Amendment has been the
result of careful and painstaking study over a long period of time and
hopes that similar care and attention will be given any other

proposed amendment dealing with the serious problems presented by the
employment of child labor in the United States.
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THE NATIONAL COUNCILéf; JEWISH VOMEN

by Nodemas

FIFTEENTH TRIENNIAL CONVENTION, PITTSBURGH, PA.,, JANUARY 23.28, 1938
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' Mss. Hamian G. Sovomor, Hon, President -+
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NATIONAL COUNCIL OF JEWISH WOMEN
- INCORPORATED
' > 1819 BROADWAY
NEW YORK
TELEPHONE ¢ CIRCLE 06-3175 CABLE ADDRESS » COUNJEW « N. Y,

March 9, 1938

To the members of the subcommittee
. of the House Judiciary Committee.

Gentlemen:

¢ The National Council of Jewish Women has for the past 18
£ years been on record in favor of Federal legislation to regulate

¢ child labor and has worked for and supported the present Child Labor
4 Amendment which has been to date ratified by the legislatures of

Q 28 States.

Technical constitutional questions, deerling with ratifica-
tion in twc of these . itates have been v@Wived.:cently by decisions
handed down by tne nighest courts of these two States. It is hoped
that these questions will soon be presented for final determination
by the Supreme Court of the United States.

I

ea R e R R Y " T

)

Meanwhile the National Council of Jewish Women respectfully
urges that no further action on newly proposed child labor amendments
be taken by the Congress of the United States until such determination
by the Supreme Court of the United States.

The National Council of Jewish Women wishes further to point
out that the wording of the present Child Labor Amendment has been the
result of careful and painstaking study over a long period of time and
hopes that similar care and attention will be given any other
proposed amendment dealing with the serious problems presented by the
employment of child labor in the United States.

THE NATIONAL COUNCIL OF JEWISH WOMEN
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To the Members of the Sub-committee
of the House Judiciary Committee

The Council of Women for Home Missions urges the sub-committee
of the House Judiciary Committee to postpone action on H.J.R. 354
® until after the Sunreme Court decision on the present Child Labor
Amendment, as it seems to them unwise to vote on any substitute
Amendment, until the Justices of the Supreme Court have handed down
a decision,
The Council feels also that there is great necessity for ample

time and thousght to be ziven to the consideration of the wording and

phraseology in any new Amendment.

(o Wonstd N Mk ) 2

Dancl g B 193¢




Statement by the NMATIONAL CONSUMERS® LEAGUE
to be filed at the hearing in Washington,
March 9, 1938, on the Berry Child Labor
Anmendment. :

The National Consumers! League has always supported the
pending Child Labor Amendment., Until the Supreme Court has deocided
whether it will take jurisdiction in the Kansas and Kentucky cases,
and until its decision on the omses, if it considers them, is known;
we do not think that discussion of other proposed amendments at this
time is profitable. If the Court should uphold the present Child
Labor Amendment there would be no need for another, If a new amendment
should beocome necessary as a result of a decision of the Court, its
rrom can be Sottor determined ihon than now,

In regerd to the Berry amendment we think that ample time
should be given to consideration of its wording if and when & new
amendment beocomes necessary. Time spent in hearing those orgenie
zations and individuals who know the problems involved will be time
saved, if, eventually, an amendment should result that would be
effective in preventing all abuses of child labor and yet that would
disarm in advance the opponents of satisfactory regulatiom.

MARY C. WIKG
Legislative Seoretary
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National Bosrd
Younqg Women's Christian Associations
of the United States of America
© 600 Lexington Avenue
New York, N. Y.
Cable Address: Emissarius, New York
Telephone: Plaza 3-4700

March 7, 1938

To: Honorable Emanuel Cellers, Chairman J u* (’l,u/"u#al-&

2 House Judiciary Committee

On behalf of the National Board of the Young Women's
Christian Associations, I wish to present the request that your com-
mittee take no action on the proposed Barry Child Labor Amendment
pending the decision of the Supreme Court regarding the Kansas appeal

This decision will materially affect the situation and in
our judgment mo new legislative proposal should be considered until
that decision is made.

In addition, may we emphasize the importance of giving
long and careful consideration to proposals for new wording of an

amendment on ¢hild labor.

. Kendall Emerson
Chalrman
Public Affairs Committee
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National Women's Trade Union League of America 4

ENDORSED BY THE Aﬁ‘llcm FEDERATION OF LABOR AND THE TRADES AND LABOR CONGRESS OF CANADA

. ROSK SCHNEIDERMAN, PRESIDENT MARY £, DREIER, VICK-PRESIDRNTY -
UNITED HATTERS, CAF & MILLINERY WORKERS® UNION NEW VORK WOMEN'S TRADE UNION LEAGUR
ELISABETH CHRISTMAN, SECRITARY.TREASUREN
GLOVE WORKERS® UMION

EXECUTIVE BOARD LOCAL BRANCHES

MARION BURNS STENOGRAPHERS' UNION BEAVER DAM, WIS. MILWAUKER
MOLLIE DOWD RETAIL CLERKS' UNION SIRMINGHAM, ALA. NEW BIDFORD, MASS. -
AGNES NESTOR GLOVE WORKERS' UNION BOSTON NEW JERSEY
VUL'N! M. NEWMAN CHICAGO NEW YORK

LADIES’ GARMENT WORKERS' UNIONM CLINTON, 10WA RACINE, WiS.
MRS. RAYMOND ROBINS HUNTEVILLE, ALA. 8T, LOUIS

CHICAGO WOMEN'S TRADZ UNION LEAGUR ILLINOIS roLEDO Ton. b. @
WASHINGTON, D.

MARY N, WINSLOW KANSAS CITY, MO. A

WASHINGTON NATIONAL COMMITTEE

-

KELSO-LONGVIEW, WASH, WORCKSTER, MASS

307 MACHINISTS BUILDING
WASHINGTON, D. C.

CABLE ADORESS: "LIFELABOR®

March 8,
1938

The Committee on the Judiciary
House of Hepresentatives
viashington, Ds C.

Gentlemens -

The National Women's lrade Union lLeague of amerieca has stood
always for the abolition of child labor, ‘ie have lent our best
efforts to attempt to obtain effective and just legislation for
the protection of children from the dangers of long hours and
improper working conditions., The Child Labor amendment now before
the states for ratification has been supported and fostered by
organized working women,

at this time we wish to ask the Committee on the Judiciary to
defer action on a new amenduent to the Constitution until the status
of the present Child Labor Amendment has been tested by the Suprewe
Courts of Kansas and kKentucky. Should the decisions of the Courts
be such that 4 new amendment is necessary, time for study should be
allowed for the framing of a more acceptable amendment,

Respgﬂ%fully yoars, /éim i

L;isabevﬁ/ggg:;uﬁnf/' éé;‘ézﬁﬁ;gié;/

Secretary-Ireasurer /
/
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- National €ongress of Parents and Ceachers

1201 SIXTEENTH STREET. NORTHWEST

WASHINGTON.D.C.

v March 8, 1938

Hone Emamuiel Celler, Chalrman

Subcommi ttee #1

Commi ttee on the Judiciary

United States House of Represantatives
Washington, D. C.

My dear Mr. Caller:

Referring to the proposed Barry Child Labor Amendment now before your
subcomrmi ttee for consideration, may I submit the following resolution
adopted repeatedly for meny years by the National Congress of Parents

and Teachers:

"¥e reaffirm our stand in favor of the ratification by the

states of the Child Labor Amendment and the enactment of such
Federal legislation as will give the necessary protection to
c¢hild workers end we urge that state branches work constantly
for the improvement of state chlld labor standards and state
enforcement machinery, with special emphasis on the establishment
of (1) a basic minimum age of 16 for employment; (2) a higher
minimum age for the employment in hazardous occupations; and

(3) minimum wage provisions for minors.”

Pending the decision of the Supreme Court of the United States on the
ratification of the Child Labor “mendment by the Kansas and Kentucky
Legislatures, we believe that no action should be taken on the Barry

: Amendment.
VFry truly yours,

"\V\x.a»~:::7:T*Tj:Lo--Aa-r--—°---—

Mrs. Mary T. Bannerman
. National Chairman
Committee on Legislation

MNTBifs




Mr, Massingsle. Let me ask you a cuestion, Mrg, Bald-
#in. In those letters that you have offered in evidence, 1s
there any suggestion of an improved phraseology over that used
by Mr. Barry?

Mre. Baldwin. The League of Women Voters has suvported
the present amendment. We have not coneidered any different
phraeeology, therefore, when this question comes up we would like
very much to see the declslon made by the Supreme Court before

any new phraseology is considered, 1f it 1s neceseary,




Mr. Celler. Are there any further witnesses?
STAT"MENT OF A. F, STOUT, NATTONAL LRGISLATIVE
REPRESENTATIVE, RAILWAY LABOR EXECUTIVE ASSOCIA-
TION, 10 INDEPENDENCE AVENUE, WASHINGTON, D, G,

Mr. Stout. Mr, Chalrman and gentlemen, my name is A,
F. Stout, Natlional Legislative Fepresentative, Railway Labor
Executive assoclation, 10 Independence Avenue, Wﬁshington, D. C,

I Just want to sursoribe to the testimony of the pre-
vious witnesses 1n opposition to any change that might be made
at this time.

The Rallway Labor Executive Assoclation 1is compored of
the Presidents of the 21 standard Railway Labor Bro therhooads.,
They have gone on record at different times in favor of the
prerent Chlld Labor Amendment. No actlon has been taken on Mr,
Barry's propoced amendment. I do not want to be misunderetood
as representing that any one of these organizations is opvoced
to chlld labor legislation, but we feel that, due to the gtatus
of the present amendment, no further action should be taken.

That 1s all I have to say, gentlemen,
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STATEMENT OF MISS MARY G. KILBRETHY CRAIRMAN,
BOARD OF DIRECTOR8 , THE WOMAN PATRIOT (OR-

PORATION, WA /f\ / Y ”‘fh.

Migs Kilbreth. Mr. Chalrman, I am not a lawyer but I

RARLEGSPIPwaint.- T am very much interested in this matter., I
oppose the pending amendment. I am speaking for a small group
of women who have no numerical strength at all QepeuiunEEEEESWS .

: ,é), 0@( ’cdn ‘-’24\u{ Ve
l.? ‘strength is chierly in Massachusetts. Here 1s a letterhead

showing our Board of Governors, if you wish to see then,

A (The paper referred to follows:)




BOARD OF DIRECTORS
Miss Marv G. KusrerH, Chairman
Southampton, Long Jsland

Mgrs, Rurus M, Giess
1209 St. Paul St., Baltimore, Md.

Mgs, PauL KiLLiax

10 Kirkland Place, Cambridge, Mass,

Mgs, Freoeric W, LonGreLLow
777 Madison Ave., New York City

Mgrs. Francis E, SLATTERY
1 Arlington St,, Boston, Mass,
Mgrs, Freoeric Jay Corron

239 Beacon St,, Boston, Mass,
MRrs, HENay H. AMSDEN

217 North Market St., Concord, N. H.

Mgrs. PavL FirzSiMons
Newport, Rhode Island

Mgrs, F. A, MiLLarp

1032 North Fourth Ave., Burlington,

Towa
Mas, HExry B. THoMPSON
Greenville, Delaware
Mrs, GrorGE R. WALLACE
Fitchburg, Mass,

and the Officers ex-officio

The Woman Patriot Gorporation

710 JACKSON PLACE, N. W,
WASHINGTON, D. C,

FOR THE CONSTITUTION
AGAINST PATERNALISM AND SOCIALISM

- &

OFFICERS

Mrs. RANDOLPH FROTHINGHAM
, President 7
$6 Sargent Crossway, Brookline, Mass.

Mgs. JAMES CUNNINGHAM GRAY
Secretary-Treasurer
261 Beacon St., Boston, Mass.

:
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I want to toke up a few questione, chlefly in regsnd
to the mechanice of amending the fonstitution, which, of course,
are obvious to you, but they have not been made very cle:r at
this hearing.

The Vandenberg amendment, which is a companion to thie
amendment, hee been very much more discussed, of course, and
the Vandenberg amendment 1s generally alluded to as a substi-
tute amendment, and I want to emphasize, if you please -- of
course, there 1s no necessity to emphssize to you . that there
1e no such thing as a substitute amendment, Thls amendment can

not be withdrawn, and if you will allow me I =would llke to say,
beq O

-De-dmgthedt Dy holle state 46 New York, that that opdiaden ic very

wldespread, even in pasmdmment editorials of rnrominent newsvapers,
For inetasnce, in the last struggle in the legislature in New
York, one of the chlef speakers there, Repregentative Moran,
sveaks of Senator Vandenberg's amendhent nox vending in Congrees
a8 belng eutgtituted for the miscalled chlld labor amendment.
Then I want to show hor wldespread thie idea of the substitute
is.

ALY~ tlre—NewNore-PapL it e tr— etk r—tire—Nev-York-Sun,
Here 1s »nee®¥ article from the New York Sun talking of the Van-
denberg subsgtitute amendment.

Here 1s an editorlal from a Baltimore Evening “un saylng:

*If the proponents of the same were honestly
anxious to abolish child labor they would with-
dr=w the present monstrosity and have Congreeé
submit a genuine child lsbor amendment., *

Of course, it is impossible to withdrawx thie smendment.

It can not be withdrawn. It can be defeated in the courte, and
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that le the only olace lt can be defeated.

Here 1s an editorial from the Washlngton Post where
they talk about preference for the Vandenberg amendment over the
1924 resolution. I have these if the committee cares to see
them, -

t'riii'/ /dﬂ ;-“"’0' -

Then here are two ajendmeadts. They want submitted a

constitutional amendment shorn of the objectionable features of
4
the pending amendment pacsed in 1924, iﬂnﬂ:ilt says the reguisite
number of states would sveedily ratify a substitute amendg?nt
a‘;’wp,n,

such as that esponsored by the Senator from Michigag,"Obrtalnly

(1}
there l& no harm in trying,

I have a number of other editorials. They do not ceem
to interest the committee, but they are ‘mportant Just the sgame.
Here ie one from the Heralcé-Tribune about this 1dea of substi-

we ANt w4~ ﬂ,“'nn’f"'
tuting an amendment, Now, it 1s very sesiewe thnt the people
SJ L e ky, AL-.:Ss;C_ s G
should get 1t into their heads that tvhm-e-“}\ not be a subeti-
tute amendment; that if thﬁ?,goes through there will be two
amendments before the country,

One great objection to this provoeal 1s that there is
no time limit on it, no pendency. Senator.Vandenberg has had
no pendency clause in hls, but the Senate Judiciary Committee

forced one in. They held no public hearinge, which I think was

the Senate, but they 414 put in a pendency clauce, .

Mr. Celler. You would not favor the amendment with a

pendency clause, would you? /s

(’“j (‘9”‘"‘! - Yoot o Foete ‘

Miss Killbreth. No, I would not, I._do not.¥ant-s pen- ;

) "
“{d Ve Yeran,,

deney—olause. -

Mr. Celler. <‘he vendency clause does not meke any dif-



£ - |

P U’J

ference to you at all, l. I&/l /- u(vt»}’“"vl }m
/‘-—A\A\.u{\(\\l‘ AR L f ;/

v
Miss Kilbreth, I W to be personal, at=mirky
de v by

I -ndumpidsy gave my status in the beginning, as you seem to be
curious gbout people that ccme here,

My, Celler. Now let us gct that stralght. We are curlous
becaure we want to knowx whether or not the person who avpeare
here epeake for himself or herself, or whether she revresents
organizations, Ir she represente organlzations, we want to know
*hat thoce organizations are, what their strength 1s,

paaeal

M
Mlgs Kilbreth, Obviously. We have nokat,mnqth Sl ,

~AXUEtmidna.t. \“ are not femlniets; we are simply a cross section

of ordlnary women, and there are a great many of them in the

V{(&d [0 v A(qu s ;nu (A"‘Ci.\,,\)o
country, W%Mﬂ&y ﬂrt-ng. {e are not organized women,

’

-, wb.atever I say has to stand on its own feet,

I would like to get across that 1dea mtthe hsubetitu{y

that 1t 1s not a substitute amendment, because that misunder-
standing 1s w}ery wldespread.
Now, as to the polltical effect of this amendment, the
backing of 1t, and so forth, I contend that shie—amendment, this
'Barry amendment, Lf passed, tkbecboney-smondment >r the Vanden-
berg amendment, 1f passed saemypwitded would simply be a herring

’ldl- \~,y7; ‘e W'%ﬁl}%
across the trail of the opposition., It would not affect thf;"ia o/

vocatee of WRAAILaBendmeas, the pending amendment.  They mould

g0 right ahead wlith thelr campalgn. e
et
Mr, Dlnwlddl, for lnstance, sald at theﬁhearlng on the

w Rl Phee plic s linn £,
Wheeler bill ——iipogianismtndrb® —auae Senator Lonergan’ asdes:

"Has there been any thought zlven to the

resubmission of thls amendment with changes?"

Z@—wt“ Congress can not change an amendment that has been gub-
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mitted.r Irt cén nof. wlithdraw 1t and 1t can not change 1t when
' m _l‘féc.l(t/ b S Veadn ? A
1t has once gone to the states. Wn showgshow
widesoread that misunderstanding ie. Mr. Dinwldal “M/&e.w‘. T
"We belleve that the amendment 1s wholly
deslrable, and with 28 states having rati-
fled and only elght more needed, we do not
qulte see why we should turn back and start
at the beginning."
~AigG
Mr, Celler. I think it might be well if you wmould Jjust
out those edltorials in the record without taking the time of
the commltteé to read then,
Miss Kilbreth. No, I was not going to read them, I

have not attempted to read the editoriale., I Just wanted to

o
make my polnt that they are talking about a substitute amend. :1’
ment. i
- Mr, Celler. We will be glad to put them in the record,
1f you wish, but please conflne yourself t,o the ouestion of oy T

whether 1t should be postponed. Ve are very much interested in

that point,

Mise Kilbreth. {f would 1llke 1t postponed permanently.

W do not want Lt at all, We do not want the federal power com-

a police power of the states.,

In New York state we have excellent laws, aniememfeowd
st Hur powxer 1s gqulte adequate and we do not feel that 1t 1sg
our function to go into other states and coerce them, In the
first place, there has been a great recession of child labor

in late years. There ls ovlenty of vroof of that., I can esubmit




tablee on that 1if you wish. But I contend thnt any amendnment
now cubmitted without a pendency clause 1s nothing short of an

outrage. There 1s no other way to stop an amendment, snd you

have before you noy, THghe=fFr-Eit-alkodomalithe~Ompdasl , this "ﬁ
P ‘4&-“ 6(«"‘ . {u. :

terrific amendment campalgn that has been m
'ww« ,,,74&.4 1 S Y *Zd
dyedibine st.at.es,\ There 1s no way in the world to stop Lhit gumnd °
I‘I

lw - I ha‘ the honor of being on_Mr. Guthrie's .
. P., Uosbin o T a ([
M, New York Committee, W-nhe was

y o
under the lmpresgsion that there was Mvay tomﬁ.ﬁy

this iﬂ{the courts until it was ratiflied. Then these various
S
cuertlone would come uo, but there 1is no,\way of killing it,
)u‘
—Ng@#P the two clauses on rhich the amendment,is based are

d Tk v, Sae /6005 ek sk

XKKEXXXXK 4 Article V of the Constitution,. Both M
ARG . A y

seeilon i the edergb-~dede youw"mwy=eall one-way proviclons, I

\ m{n they only %mvide for ratification., They do not provide for
b re Jectlion, Ar’tlnla V eayat "ghall be valld to all intents and
R | puroo-ee aes part of this Zonstitution when ratified by the leg-
telatures of three-fourths of the states, or by convention." Jwm,

‘ﬁn doer not say "or rejected." Ilé=irbmgadd-bor-retweted"’ .- in

’ {' |.}t("4 t
fact, there was an amendment W soMe years ago -Avywibr,
/ awd il
to ,the amending clause,

A
to have the worde inserted "or rejected" lnstuglegf-ioy-sathébed, "

7 There 1s a polnt which you ralsed, or maybe Mr., Michener - -
T am not sure which -. about Title 5, sectlion 180 of the Federal
Code, that has to do with the proclamation. Thils 1g even more &/{'
(e A4l e coanf

positive. _An amendment has no validlity at all untll 1t 1s 1l1ated
A ffu :"?x‘«s ’\

wlith the Secretary of State, and once llsted m ‘doea not go

behind 1it,
*C,(“*. “d,} we o i
MWWM(‘ by Tennessee to try to

Sy e ’
% e
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;'m’;‘
ﬂ4pM
get e'\r‘atification wlthdmwn whioh was obvliously faulty, NEEws

T Lorgetbusho-bbhe::Secre taly 0L - State.. was ~ad~that--bdite, but %@0. "c'
7 - 572
/] took the penteetienmsasetaxtdbde pocsition th:t he could not go be-

hind the certificate of the state;.he=counld.-not-sy. back into the-

selion .ot ARl hated N COUkd-Oniutake : the oot iftemte and he

had the certificate., That ie the position of the State Devart-

ment, And the Secretary of State can not proclalm a rejection.
//{ iy »-ew mwhy H.m.,Jmm 4 e, A Bheptind o ap Doaies i f
rength to have_rejection omclaimpd.
au,w{_

.
P .
$7-we-gon A KA OF VA TR PR .
L b ‘( TS e TS, N
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There was something cald about oRe.GP-LWO.ww. . aboUus: the

A0Li00-4nONe DY . L0 . atatee, —»TeTe ras-Doon-phat we841T "full
ot.-f:,m P p Dt
r’eJection,"Athat is, re Jected by both Hources. I make a dietinec-

A tion between a full rejection or affirmative rejection, and a
.,,IN-J'(A(. - P

athe.
mere fallure blocking raweetéen, whiteh—ite—futiure;-res

TageTeat] WO TRNCAEIRT e

Baeeinto. oabbbes. Up to 1927 there had been 24 full rejections,

that 1s, rejection by 24 leglslatures in both Pouses, duly cer-
h‘ fevies } "“/ & f}/‘ S vk
tified to the %ecret:ry of State., But g.’could notmfi re- -

Jected., There was no pmvislon for the “ecretary of “tate to

oroclaim a rejectinn, [

Have I made clear what T an trylng to say?

¢

Mr, Celler. Yee, I think so.

Mice Kilbreth., . Youewrmrnovrio—raytirtmr—sbouws=dt, That

1s »hv I say that I think any amendment without a vendency clause

‘now 1s an outrage.,

Mr, Massingale. Your -oeitlion, as I understand you, as
you have outlined conversations had with certain lawyers in New
York state, 1s that any question now ralsed about the constitu-
tionality of the amendment which 1s floating would be a moot
question because 1t has never beien adopted; we do not know

whether it ever will be adopted.

A e S o N N g o . .,
f I s NI B R 5 e g el e et




Migs Kilbreth., Of course, I do not know.

Mr. Massingale. I gay, that le the nositlon of thoce
lawyers, 7 , ,
Miss Kilbreth., That is thelr poslti;n, as I understand
1t, <Now, Mr. Guthrie died;i;; years ago. Whether he would have
modifled le position in any way I 40 not know, bubmllekadwli. v
of..the-greatest gonstituticnal. lawyers in-4he- 0oURLEK, -8Rd- he
save--up-practically-everything to work on this amendment.

A great deal has been sald -- Senator Vandenberg has
spoken a number of times lately about the very stroné4;osition

oty rer o | e P

in Ney York Statak' I an a New Yorker. I 80 nut think theq%osi-

tion in New York State has been strong at all. I think it hes

')lvﬁ"‘ncok
been a towelfis flght. ol @li¥ag. The position of New York
s4 Qﬁh} F g P v
State has been nothing 11ke4%hat of a._l{b-ef other states, like
jrodr g

uaryland,Krigh%héré at your door, MarylanAd has rejected it,
I think, seven timesg, every time 1t comes up. And they are
full rejectlions, It is certified. New York haec never acted
adversely in both Houses. and certified it to the Secretary of
State. We are not on the Secretary of State's list,

Mr., Celler. Madam, the House is in session. We have
no right to continde‘oui session here néw. | |

Miss Kl}breth. I beg nardon, Mr. Chsirman,

Mr, Celier. Iou might proceed for five minutes more,
and then we wlll have to terminate the hearing.

Miss Kilbreth, I am sorry to have taken so much timé,
~but I wanted to make those pqi‘nts. ciear because I think they
are very important.

Mr, Celler. You have made them very cle-r,

Miss Kilbreth. I have thls Kansas brief here 1f you

T TS I PN o U NN SO PRI SRS NV WP 5.
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care to see 1t,

Mr, Celler. We will be very happy to have it, You do

‘not need to put it in the record, but the members will be glad

to see 1t. But perhaps you had better hold onto 1t 1f you want
1t back,

Mies Kilbreth., I do not know whether you want to go
at length into this report of the Amerlcan Bar Association,

My, Celler. We have coples of the American Bar Associla-
tion Reports, but I think you had better take your brlef Dback
i{f you want 1t, because 1t might pass through many honds and get
lost 1n the shuffle.

| Miss Kilbreth. If you care to read it and then give it
back to me, I wlill be glad to leave 1it,

Mr. Barry. May I say Just a word, in view of the tesw
tlmonj df thé iadyf I would be perfectly willingrto out in a
clause that wouldrgag:;ethis amendment to be passed on withln,say,
three yeérs, and I think the result of that would tlear up this
sltuation,

Mlss Kilbreth, It would immenecely.

Mr. Celler. But the lady woulgd etlll,obpose the
amendment.

Mr. Barry. I suppore so. I 40 not want to speak for
her, but I think three years ls a reasonable length of time,

The prohibition amendment was adopted in é little over nlne
months, and if there 1s public sentiment for an amendment, 1f

it 1s not really controversial andls clear-cut 1t should pass
in three years or die, 1n my onlnion. So that if thls amend-

ment were voted out and ratifled by a conventlon in the'same

manner in which the 2lst Amendment was acted uvon, I belleve thlse
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would{bg ratifxed Juet as'quickly as‘the prnhlbltion amendment,
because we already have 27 states on record, .and judging by the
telz2grame you have recelved from opponente in New York to the
pending amendment, New York State would immedlately go on record.
I guarantee that you would get enough states and that the effect
of the adoption of my amendment would be to take away the cause
of the pending amendment, which would dle a natural death even
though 1t could not be recalled by Cdngress, anéd 1t 1s my under-
gtanding £hat nov there are a few amendments flosating around,
that have been floating around for almost 100 years, that are
dead to all lntents and purposes.

Miss Kilbreth. Would the commlttee care to have thie
11st of the pendency of amendments?

Mr, Celler. We wlll be glad to have that in the record.

Mise Kilbreth. I do not have it with me, but T will

get it fob you.




Mr, Celler, Are there any other witnesses?
STATEMENT OF MISS IZORa 8COTT, REPRESENTING
TH¥ NATTONAL WOMAN'S CHRISTIAM TEMPFRRANCE
UNION.,

Miss Scott. Mr, Ghalﬁnan and gentlemen, I represent
the National Woman's Christian Temperance Union, I would like
merely to go on record as taking the same posltion in regard to
this matter as was presented by Mrs., Baldwin for the League of
Women Voters, and have our organization so recorded.

Mr., Celler. Thank you, Miss Scott.

If there are no other witnesses the hearing 1s now

/
cloced.
(Whereupon, at 11:50 o'clock a. m., the subcommittee ad-
Journed.,)
- ew e e e
: ‘““m“,r . o, %}lﬁ cdd L S 2 S g

i e
T gl

,
!

B e e e o AN e L

B IR s NS

icbinmtnalie fs Wi e b S ammrpens o s e 4 e i pmee o a geime s . sims”

e

o i w—*‘ wi%n’sa"

s



