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CHILD LABOR.

SERIAL 30.

COMMn,' B ON TH11 JUDICIARiY,
HOUSE OF RRPREHINTATIVES,

Thursday, June 1, 102.
The committee met at 10 o'clock a. m., lion. Andrew J. Volstead (chairman) pro.

aiding,
The (HAIMAN. This is a hearing on a proposed constitutional amendment in regard

to the employment of persons under 18 years of age.

STATEMENT OF 3M. SAMUEL GOMP SB, PRESENT OF THE
AMRICIAN FEDERATION OP LATOR.

Mr. GosPsRs. Mr, Chairman and gentlemen of tile committee, with a repreoen-
tativo gathering of some of tie most active men and women engaged in the work of
trying to save child life by the abolition of child labor, we com before you this morn-
ing because of the very serious situation which confronts our people. On several
occasions, particularly on two, we have boon successful in prevailing upon the Con.
gross of the United States topam laws of a general character that we hoped would
forever abolish child-labor in the United States. On both occasion" the Supreme
Court of the United States dIteided that the child labor laws passed by Congress were
unconstitutional,

We have had some success in oliminating child labor by legislation in various
States of our country. There are, however, some States whih have not yet enacted
legislation affecting the child life or child labor in such States, and we k.tow tie
competitive results which are involved in the labor of children when employed in
any one particular district or State and forbidden in other States. We come'before
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2 OJILD LABOR.

you, not to Impress upon your minds, or, through you, upon the minds of all tie Molm-
)Ors of (!onosm, the situation as to tile oeononic compotiton involved in child labor
being permitted In one series of States and forbidden in many otlier,, but we appeal
to vou beeauso of tho humanitarian sido of this subject,

*if I can not speak in the namo of the ladies and gontlemoen with whom I am Joined
heo this morn fng, I ean speak for laboi'; I can speak for the men and womon that
toil as I express my own doop convictions that it is a crimo against civilization and
a blot upon our claim to program and civilization, if the (tovernlment of our country,
tho most wondorftly developed country in industry and commnerco, and standing a
one of tho greatest Nations on the face of the earth, permits the labor of the young for
the purposes of profit and exploitation. I night say, too, that it is my judganon t, as
the result of many years of activity, thought, and study, that any industry which
can not succeed in the United Statea unless the young and innocent children shall be
employed in it, should not exist, and the sooner that industry i thrown out of the

politic and economic the better it will be for all of us.
Y, course, it is not within my province, and particularly hero, to indulge in any

criticism of the decisions rendered by the highest court in our Republic but may I
be pardoned if I refer to the fact that the Government of the United Staies pameal a
law for the protation of the people employed in the match industry from a terrible
disease contracted in that industry which ate away the bones of the men and women
and children who worked in that industry. The Government there exercised its
taxing power, utilizing it so that the phosl'porus industry, in so far as it applied to
matches and the making of niatches, was abolished, and the Supreme Court of the
United States hld that act valid and constitutional. The ('engress of the United
States, for tle) purpose of protcting the dairy farnme of our country in their industry
imposed a tax u)on oloonargarino, and the Supreme Court of the United States lipli
that the Government was still within its power in enact ng that law, and decided that
that law was constitutional. In the case of child labor and child life, the Supreme
Court held that the Congrt wout beyond its power in invoking the taxing power of
the Government in ondeavoring to prevent child labor.

Perhaps no one has, as yet, made reference to the Sixteenth amendment to the Con-
stitution of the United Siates in its application to the thought and the subject under
consideration. The Sixteenth aneltdtalent, commonly known as the incoao tax
aniendnont, provides thmat the Congress shall have power to lay and collect taxes ol
incomes from whatever source dorivod, provide apportionnent among the sovornl
States, and without regard to any offences or remuneration.

The tax upon products In which the labor of the children were employed wal taxed
by the Congress of the United States, and the Constitution in its Sixteenth Anlodnlent
provides that the Congress shall have power to lay ad collect taxes onl incontm front
whatever source derived. The tax upon the product of child labor is a laconio to
the employer, to the corporation which employed the children.

1 do. not want you ontlemon to inagino that I set up my own judgment as against
that of the Supreme Court of the United States as to that which is constitutiomal or
utnconnlitutional. But I do believe that it is the duty of every citize to freely
examine and to express his judgment as to the narrow, the broad, or the general inter-
pretation of constitutional law.

It was Lincoln who by the stroke of lis pen set 3,000,000 slaves free; and It took
a four years' blood struggle to enforce that principle of hunan freedom for every
Inhabitant andler tho flag of our Republic. It wm the decision of the Supreme Court
of the United States In the Dred Scott case which made it possible for an escaped
slave to be brought back to his original owner and master, and then came four years
of war, with hundreds of thousands of men snld women, the best blood of our country
at tie time, to decree that slavery in the United States or its poescions was abolished
forever.

This work in which we haave bonr and are oI , vediustgoon. Here we are apilear
Ing h-lfro n the Judiciary onimitt o of til a ouse of Reiresentatives, appon ealin g for

consideration in this ouar fight. There is amot Ina all tile world a civilized nation or at
nation calling Itself civilized, fin our accepted untderstatndinag of tilat terma, tlaat has
permitted tile childiron of their country to be exploited to~til whim aaad the greed and
tilO profit alld tiae avarice of thmoo wiao live tupon the blood( of our children.

Perhaps) I mnay he speaking undor"M trand11 feehitig, because I have lived in thle tlaaae
when ch"Ial (reti were livritlitted to work ill any of the ndtustries, of any of ta' coutitries,110 amtter how traider wecre their years, I wiVre a vontenipoalry of those times alid knlow
aad feel tIle great outrage conulitted against clild Hie, Tlanks to tho great eltort.
that lave beel pit forth, we have eell enabled to Inlprom ulio the leglslatureo of
ananily Statk to enaact laws to pmtect chlilcn froit the avar'ice and itnoratco of parents
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OJLL hABOIt.

and th gried of employers, and the Colfrom of the United States hm enacted the
law" which our court fl dclarod invalid,

Tills proposl, involving the printtlplo of humanity and civiliration ought to eng*rom
tile attention of tile ('ongros of theUnited 81ates at aln early ixrod in order to free
Us froij this stain of sACrIflelt nor children to Moloci. I hope we shall not appeal
to vont gntlomon in vain. I think I know the parliamentary sittitioni which exists
atd that there are several important piece of legislation which mttst receive your
consideration, but I ask you, gontlenen, whotlior this is not one of paramount im.
portauce and demandting and cominandini your early covsideration.

We can not stop the mton and women of this country stunned beyond oxprosion
by tls now blow delivered against the effort to save cld life. Lot us have the fav-
ortalI act ion of your committee that tino proposal, doflinto and valid, shall he reported
to the House, and that It may receive the early atd favorable considoration of the
House. Concurrent resolutions for constitutional amendments are pending in the
Senate of the United States, and we hope that omothing doinito and final shall be
done before ou shall adjourn title Congross.

We can not stop. Just like every detmand mado upon humanitarian and justifiable
rounds, we can not stop: and thoso who are now with is In the living, even when yol

shall pass away, tile demand for tle safety of child life will be even more greatly
persistent than it is now.

Mr. WALtu1. How many States, Mr. Gompers, have passed laws prohibiting child
labor?

Mr. Gomnm. Forty.
Mr. WAIAII. And are the laws enforced?Mr. G'entrers. Generally.Mr. Wlms. And have 'efforts been mado in the other eight States to secure the

passage of sitilar laws?
Mr. Gomnim's. Yes, sir.
MI. WAtsn. Are these laws quite uniform?
Mr. (OMVpns. They are not uniform, but approximately so.
Mr. WAL,8I. What particular source of cli (i labor or work is it that yout wish to

have prohibited, or that youl would have prohibited?
Mr. Oominms. My judgment as ai present practical proposition; or as to what I

believe should be done?
,Mr. WAIA41I. What (to you bellove should be done?
Mr. (hos-mim, I should have the lailsr of children under 10 years of age employed

tor profit, abollshod. As a l)ractieal proposition I ohuli content ihyelf with tile
prohilition of child labor under 1.4 years of ago employed for profit, making weino
reg latiots as to minors under tile age of 18 years.

Mr. WAI,41l, What do you meana by "employed for ltroflt.?"
Mr. (ommto. By others thian their natuml parents, or actual legal guardians.
.Mr. WAIAt. 'lhat. would apl)ly to all orts of labor or t ks thatt they might ) )ut to?
Mr. (omi,-i, Yeis, sir.
Mir. WAIA.. '1h1, (ould not act during tile tutmmer vacation it a grocery store or

work m it telographf neiseliger?
Mr. mi-nat No, ir.
Mr. WtI% II. )o yol not think that (ertalit kllwa of work, tidir proper surround-

IIgs and remllaltoi, may Im( heIpi1 to tilti child?
Mr. (hmwm , To moino it niy, i)u elnlally It Is ,ot.
Mr. W iV,1.4u, Would youl conte,l, Mr. (lompere, that (w it general propo.sitlol, the

children should he brought ti) without heint permitted to do any work except to go
to school 1nd thoi frolic tluring their vactatioln?

Mr. (homlnral. Yes, sir.
Mr. Wmlit. You tire familltr, of (ourse.P, with the law it M .aachlusetts; thart works

well, dlos it tist?
Mr. (o)mi-rts. Yes, sir.
Mr. WAL41. And It, enforced very strIclly?
.Mr. (|iotmtrim. Yv. sir
.Mr. WAl,41l, Wouil you think that a% naollnal law applying to all tile 18 8tates,

based Ul.tn Ohw achiuetts law, would ho I lhld?
Mr, (hOumma a, Srit uniformity niay not ho i)roactha)l by reason of the differet

,lilmtlhe conditions of the country. Biut thU' I)q&.4g(. of tho 1aws by the ldedl Con.-
gress would apply tile inmull, and tilt, tintnl, iII my judgmneit, sholld be II
ye.rs, thmt iti, t lnt the children below l. years of ago shouldhbo prohibited fromn being
(tiploved for rofilt by others ttn their natural parents or legal gtardhtaits.

Mr. ('tmANDt,1,1 Mr. (lompers, are the Ilw( of the ,10 states iln which child labor it
protected it general satisfaxctory to you anld to thu Amorican etration of Labor?



O1IILD LABOR.

Mr. GOMPERS. May I answer in my own way?
Mr. CHANDLER. Certainly; adopt your own way,
Mr. (okti-asa. Nothing Is satisfactory.
Mr. CIIANDLI. Would you mention A few intanCOA?
Mr. OeMrpt., Nothing|I satisfactory. We shall constantly movo forward to hring

more llilht into the life of the poplo and particularly the child life of our country.
Mr. ( IIANI)lnp. Then, If a ,edoml law wore pamid or a. anlonindlont wor added

to the Constitutilon, still that would not ie uatifaytory tinder your attitude or (lefini.
tion-no law thit could ho pa ed would Ie sntlfactory?

Mr. (otirns, For the time being.
Mr. VuA^NDLEn, What I am trying to got tt, Mr. Goinprs ishother you are asking

for Fedorl Iegislation or a constitutional amendment. to ncet the decision of the
Supreme Court nd to cure a great economic evil in the country. You ay that 40
Staten have laws now protecting child labor, leaving 8 States tihat lavo not. The
question te whether we want to embal~rk upon n enterprioe hero of including the

constitution simply to metet the defects in tile laws of 8 Staten of the U nion. I want
to know in that connection If them 10 States have laws ttfactory to youi. )o they
protect child labor in theso 40 Staten genumlly?

Mr. Gonomt.un Yes, sir,
Mr. ('HANI II.V.il. Youl watin (ile 0llt to the ('osti l ltioii of he U united States

)e(lluso ellit States ire Incorrigible. ('11l lot the,% he culreil hy legitillle propa-
Randa ilIldie I)( lce(d to )ass laws hotter t han try ing to itnend ithe i'eloral I 'oulti.
tuition?

Mr. (ioMi'Elts. May I say this.-I have not said o,1o word or expromeld mii' th ought
upinp the alliellitlt if tio ('0 olutit utiOl, 11ot tIlp to thi llomenltl,

ir. ('IIANDIII.1, I beg your pardon|i. Youi lad spokeii o10 iIlltes before I co1me in,
an mllilyhe my lateness in arriving did not permit the to lu'i slile of youtr tlpoei'i.

Mr, (O\I,'KmiH. I ,l1(1O Io reference to all an iIuelndhn|wult to the (I liti tion 1)lip !to this
nionielt.

Mr. (IIANDIIII. You tire speaking to this resoltion. are %utit not?
Mr. (O.itis. I ali speakintl, on the ihei (!I of ehild Illor anod the methods to lbo

vinployed fir the purpose of abolishing child labor. I do hope to say ai worl or two
later on the questlIon of the (,a-sti lit lonal anmendiieii,

Mr. 4 'ui.wt ('i yoi do it? iave yo n1ot in ilenory thi( eight States that
have no 'hild 11101 il.w1?

Mr. (flim'pil, No, sir; I (ani notate them offhand,
Mr. I)oMt.NWx. You can look them 1l) and I(iert them in the record, cant y nolt?
Mr. (loMn.x I should lie very glad to do that.
May I say this? There tire se vral reosolutlos which have beon Itrolced ili the

Illso an(1 in the Seia1te to 1111101d the ('o(Int li foil of the United Stltes. I have ill
my own way, the way of a laymla, studied them, auid have 1hd 5o111 coiveriation
with 1me f(;r whuo.e jt(ginent I have preat respect. I inot Pure, buIt I think the

nenillllt offofed ly Mr. FITZGERALD of the lHlse, if it is favorahly/ considered.
runs short (if any sort of a reitediv, It provide for tie reglation its allows, and 1
will a4k to ha-e'the resolution retid:

?,lr, OYSTER (readin.l):
'"Joint resohitioii lropeing am iiltieil(llltenIt to the Constitution of Ihe United States.
"If.Ro'ld bly the; .%',nte and llouse (if Ilerrs'nttttir's of the. United Stattes of .'1 Acrkta

in ('onlr¢,s atscinbld (PcoIPthrlhh' of ra'ho I6use (earrilg t'l rridn), That tit, tollowilng
article i propoe(,d an alluetldilllllt to tile ('o1sit i IIll'of the iled Statesj, whi'h,
when ratitlh d by the hgislatlure" of three.foirths of the several States, shall be valid
to all itent and purposes a a itpart of the t('oistittition:

rIlh, ('olgrets shall have power to reglitllate throughout the ilnitel States the
'iploymIneat of persoti under 19 ears of age.''

Mr. l(Ostieis. To eilaower the ('ongresq to reliilalte the ,nl)hviynet of ,hildrel
it tile several States, it eenn 10 o tlle, would )o)Shhv entl.' regjlltjitioA Wlh'lh woVlld
mninhi(, the standards already fixed li several of the States,

The ('.IAtSAN, If Vl will i'ardon me, I %wetihl like to (all yotir attentlio to tli fact
that Mr, Nolan, of CALIFORNIA has liltroditced a like a1n1mlilne t in which lhe whrich h
lht COmlvre.s slhnll have power to regulate or )rolhit.

Mro. OMIII. Y ir, I ad? ve i copy ol that joint reshitii hlitrodueI by Mr.Noha'l, .Mav I hav\e It nild?

The ('nil ulAN. 4 ('tllhi.
Mr. (Uo(1 'rr:. Without t1w itrodlitory part, simply th. prol)osed aniendmet.
Mr. OVST:UR readingg):
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"Atmomt X.

468TATR I1lOliTs,

1'1vitnioN 1. The powered not (lelelatedl to fte United States by the Couotititilui,
nor prohibited by it to the tateo, are rowuved to the States, respectively, or to the

e ) o l, idAd. iotiovc,, 1hat the hngross shall havO power to retaulate or prohlhlt
ugotteUnited Moutes tile employment, otf children under 1 years of ae-o,'

Mr. GOMBERS. Of courao, we know, afthoujth you may not ho I ivielotion to take
official co lizanCe ol the fact, that Pfnator Johnson, of California, has introduced a
joint resohition i the Senate, am ending article 10 of the Conetitution, with which
Ar. Nolan's resolution is identical.

We are in it quandary, for instance if the amendment of Mr. Fitzgorold should
paw, even with all almendnent, say, In addition to a regulation, a limitation and
prohibition, that being the last amendment passed, and 1 assume ratified whether
to Supreme Court may hold that it being an amendment to the Constitutfon ilbie o-

aitent to Article X, tinct it modifies Article X to that degree, or whether it may hold
th St iie s linve Ihe right andl that any olbacluent constitutioil amet1hnent

adopted and ratitied rine enter to Articlo'X on State ri"ht,
And whether the anendinent of Article X on State rights with the qualifyingg

provision ais prollvoed by Senator JOHNSON and Mr. Nolan may not he the most effective
manner for removing all doluht as to Its validity and the manner in which the antslid.
Iie0at wis adopted.

The CIIAIIINMAN, lave you given any, consideration to the question of whether
under the lauinvae oif thIe present dherslon there is room for h,]ie'ving that a valid
state n1i' still he dawn under thel taxing power? y. m t1renlon t thl there is
(1litito i iliuin'tion lietween the eases that lavo Ieen decided lately and the 1(l (dases
in which a slatte resting on1 the taxing power wits held valid. ' Is there not sono
lssibility that y'ou may Ie able to frame a statute under whihh you oldhl impose an
ti1Olml tax t 1111 i pliot prchtio of it factory employing child bl lhr?

Mr. (U oitri. I have never given ip ii desali. r inn tn hopes that the lidiciary
Committee of fte I House will take t initiative in devising s ine plan, some bill
or sone 'olt ittlionial antlnlment, 1111d I quitl are that if It can lie avoiddi t, (on.
itlition sltul 1n (1w he vermic ta1n1 hu r(',red with in Houring amtendltent and ticur-
Inv through the CONSTITUTION wh'lat t-tii ?' accolunlli,1',d by legislation of the ('ongress,

Mr. ('IIANWI.t. Mr, (olniers, just a itie1111. I vor ii3 eech directed to this joint
resolution that Is before ti (,on)titlee this 1o1lrllhit, has It reference it It? Are you
oil 1iportilng this resolution?

Mr. (Io i':u. I am not supporting It.
The ('HAIl1IAN. We iN COMlidering all(tse resollhm; or, rather, 111e general

NMr. ('IIAN I.EI. Tly all have r ferenro to a constitutional ianiendntnt, have they
not?

The CIIAIIiAN. I 1a1y t IIve Ioiuted out when w' opellncd the hearing that we
wouhl consider thet, tub1ject of chihl labor rather than any lartiular bill.

Mr. WALSH. Mr, t;m6pers, itf hlilation was not coisi (r(d ,feasible, would you
prefer a coiist it1ti011111 almendlment abolutely prollihiting the employment of ('1il
labor, emnplo'isng the labor of children under Iiyears (f ulge, and conferringg onI ('onl.
grem thl rig it to regulate the enlloymnnt of children between 14 and 18 years of
ugo? o

Mr. (ioMr-mm. Ma I say, sir-mid it is righ t apropos of our qliestiolln-a few lays
ago a man deelly stirred I;v the decision of fit(, SUPREME COURT of th' l:nitid H";ht,s,
a very (onphent itIwir, tame to tlfe in ny olilie and distised the entire subject
and stated tlt he ha o prepared a brief and'a bill predicted upon the tleory tui set
forth in his brief. I have gon, ever the hill mind have had the advive of soine men
(n0111peto1t1 to juidug,, nud they agree tha though thtre may be a defeat in the tprovi.
siomis of the II1-and I 1n sure that the defects could he posted ou! t hit later, hut
it is a novel thiouipht, a thought and a principle that I have never yet heard or read,
applied to the su6ject uder conpideration. and I am going to lsk'whether yoil will
ierinit Ithe, readi g of this i'ill and i( piteichiance it nla)y lave'votr const tiat the

hrief hi also read. It is not long: it IF chased llpon th( pritnilph' Involved in tho
thirteenth nitudn,'iit to th1ie ('lonstittution. "Neit1cr slavery nor Involuntary ucrvi.
tide. ('xctpt v L it lulshUeit for rlin , whereof the ]Iarti i shall have been duly

roinvicteul, lhitll exist witil the 'tlt(,id States or all.\ pi',e suibJect to tli'r jurimdi-
tiotll.'

Ii is ill the thihitucilth aliendlilon't of t1ie ( 1mnntution that like bill ad the briefwva. IredicalvI,
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Mr. MIus.NRU. Mr. (lomprs, who Is the author of the bill and the theli?
Mr. GoNvsnlts. May I ask that I he excused from answering that q itlon?
Mr. Mi ItIustI. If thor Is no particular reason why you ehouhlI not give tho name

it "lght have son.mo weight with t. If we had that same knowledge you have, it
nIjklit have a l)oaring,

Mr. (oh4rrw. I am not at liberty to give his name,
Mr, WA^.sn. Wouldn't he be willing to come before this committee if the comdttoo

sent for him?
Mr. Goupons, If I may be asked to be relieved from the confldntinl comniunica.

tion given, to me, I should be very glad to advise him.
Mr. J. F. LAHss0. I will give vou entire authority. My name is Leason.
Mr. (loi-xim. Mr. Larson is the gentloinan.
Mr. MICIINEl. What is your fiull namn and whore is your ro.ifdenco?
Mr. IASSON. My name is James V. IWOn, I am an attorney In the0 Onploy of the

Government, appa ring and acting in thin matter wholly without official connection
purely in private capacity, and I live at. 4313 Kansas Avenue, in this city.

Mr. Oohpp.ns. 'l'hs is the bill.
Mr. OYSTPR (reading):
"A bill to Prohibit to Involuntary servitude of children anld to enforce the provi.

lone of the thirteenth amendment to the Constitution of the United States."lBe it enncedby the Senats and House of Iepresentatires of the United 't'e of Anier.
ica in Congress asaetibied-

"SPCTION 1. Every person under the ago of 1.1 yearn shall be deemed incapable of
entering into any contract for the performance of labor or personal service in or upon
any factory, il'no, industrial establishment, farm, or plantation which labor or
service is not directly for his or her natural parent or lawfully appointed nardlan or
custo(ian or upon the premises of a State or philanthropic iuttitut oin eta lish ed and
maintained for the care orinstruction of children. It shall not be lawful for any parent,
guardian, or other person, lawfully or otherwise in charge of any child tilde the ago
of 14 yoara, to contract the labor or services of such chil for hire to any other person
or to any corporation or association, or to contract the labor or services of auch child
under 14 yo. rs of ago as a workmant servant, employo, or al)l)rntivie, to be I)erfrleod
ill or upen) any factory, mine, in(hqtrhla estil shnit fairli, phlaitlion, or othor
3)lAco of enl)loyIment oultsido of th honme, shop, l)lanttltton, establipshntent, or place
of business of stch parent, guardian, or legal custodian, and ottide any school, or
place of itinruction and training. It shall not be lawful for any i)IoNern corporation
or assoclttion of persons, other then the parent, glardliai, or ahtwfullly atpolinted
cstodian of any child tender the ago of 1.I ve.r to reuiire or pernitl tho perortanco
of labor or prw;iial service for hire by any such child, or to pay to such 'bil, or t, his
or her l).rnt, gittrdlai, or custodian, or to any porsoi., cor'loration, iniiieipality
or State any tIutti of neOmey or thing of Valtie as coliclitiliotI for thelaor or service
of such child.

"S8rv, 2. Very contract with any child under the ago of Ill years and1 ov'er the ago
of 11 ycare for the porformanco of labor or pursoml services iii or Umjon tny factor,,
1111np. itiltlihtil (,ettIiSlItIment, fart or phuntlation not th property of leathohld of the
parent or lawfully appointed guardiani or ( ttodian of such hild; itd every contract
nmado y ally pIaren, t 1 tirdim, or other custodian of siuch child whureby suvh child
ohall ibe requirtil to haior or perform pttuntal setrvives for hire lit or tipittiany fucloryniine, itidhustriud estlishnnent, farm or lIlhttitioti of uniother, an~d whntebscI mh child
slall ho rqllired to labor or pierhoril serve for another pe, soii or for any iussocat loll or
corporation for it Chopu longr tihil 8 hourt lit iny ciletdatr day or at li ttlly tu le tor
7 ). m., and before ( it. lt., lall h. devemed to bo an iitpremsinent lnt intvulnttry
servitule and shall he %oid. hle milking of si t'h contract and the requireuent. by
any parent., mltnlian, or lawful clHtoditi or by antuy corporation, or matuaiger, sit wrinl-
tetletut, or lorenian thereof, or 1by aauy other p ersoi that erich child prfurti Ia! or or
service thcreundcr Ond iaymelnt andiu receipt, of payment, for such labor or service are
ioreby prohlbiltd.o

'.4rc. 3. ''ery parent, juarliati or cu ttodian of any child u ler lit( o it li yar",
An(1 very niaualf1ger, ottiritetuodotit, or foreman of uiny corlorattion tdll every other
pelsoll kl|owilyv %- and willfully violating the provisloit of this act l411411 Im detu11d
1111ty of i it ~m htitelltior anod 41111 , upoi 'olnvlction, be p)uti141d by4 it tllet ot exceed.
lhg iMD or by ilt)irisonment not oxceu(lig 3() (lays or hotli and t,1,.h day ot which
any child tsha tll he, re.luired or leriitthd to lhbor or r(tdi-r trvice,,i for liro c:.ontrary
to the prowiion of tht i act 8haNl he dectued to (,olustittite t .me Iarate offel,."

Mr. (iomvi-A tw. Nlav I stumilt the brief u)on| which that hi is haseId?
Mr. MNficti as tu. 'i'lo brief was prepar(4l b y Mr. 1Itwm, tt I idertaiud it?
Mr, (oot-)mu I c:o, sir,,lr, (Ovwrm~t creatingg):
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"In Bailey I'. Drexel Furniture Co., U H - decldod Maby 15, 1022 the
Supreme Court holds void tho child labor tax law (Title I I, act of Polirmmay 24, 10,
,0 tltat, -113), Tho law laysan oxciso tax oi factories omtdoylng child lalor witll the
evidet Intot of prohibiting ech labor siave tndor lsped e!condlitIon,, It Inani.
festlyd tslgied to found upon tho power to lty taxes, an oxerelo of attlority which had
1)een3 ield neontnttttional uinder tho comnorco lowor of Conires. (hlammer v.
Dtigenhart., 247 U. S. 2r.) Both tatte ovidenco the belief on he )art of COngresm
that it is without any oxprem power to deal directly with the evils of child labor.
Neither CONGRESS nor the Suprome Court. has given any conldomtion to the power of
Congress under the thirteenth amoadmont of the Constitution to prohibit involuntary
sorvitude."

Mr. GOMl' I-i. It hlw been suggested by a friend that potilbly if we file tile brief for
incorporation in the hearing that the same purpoo will be served and it will be saving
time. I commend the brief to your very serious consideration.

Mr. ('IANIPI'.I. low long will it take to read the brief?
Mr. OYSTER. It is nine page.
Mr. ('lANDL.. I think itshould go into the record so we may have It for reference.
'ie ('AIIHIMAN. Lot it go into the record.
(The remainder of the brief referred to Is hero printed in fill, " follows)
"'hil labor is a species of involnary servitudie, The children whoso labor is an

evil, lemtructive of their own health and of the economic standards of every con-
Iullilty it the United States are In some maimer compelled to perform their grinding
tasks. There i held over diem either the fear of corporal punishment or the with.
drawal of that support which tile parent or State owes the child. It Is a sanctions
ilnh(ptident (if and extraneous to tie contract or parent or child with the establish-
mnt i which the work is required.

")oubtlese the thirteenth amendment was not alremed to the evils which may
arise in the honio' when )arenthood forgets its obligations. Ilt thee children 4tre
not. working in t hiir hoiel or directly for their iarelts. They are farmed out in the
Service of great factories or worse establishment. The law everywhere dhenes them
the Capacity to make their own contracts. They are legally and actually income.
t'ill to 1il51 ulpOll tile terms an(1 colitll llhh iiL mate contracts fair to themles.
They ore li<uliarly helpless il their tealluog with an ellphover, even wero they free.

ult tllhey are not free to lake' or to avoid th1e Volitrat's"\ Whatevr lie iti (,O11ittilhs
they 11t11st llh.lt, There are fow of lte ilIclhlita, which milled to keep tlt(, colored
racp lit slavery and flie Mexican indianll l lwonag, ltt are hot, present to keep these
chihlre.n in t14rvitlude when all ulliaturall larelt or inlhi I State so wills, It is ridlli.-
toll" to suppose that tt( children, workiutF in the Idaces sought to he reached by these
laws, van labor or nt, an thyv pleae. 'I hi, are driven to t1.,

"Neither do the children receive the livagr conlpensat ion which them' earn. It
goes Ito lit, parent or giardliml am ill in ent lve to I hin to force a labor wh'ic, however
injrlou. I Itilikely to kill its icllhn 1hlifore Ihe legal rilht to it cele5.o, It is this
legal right whhich is et ipi I la llier t,. l)aelnbart (247 V. S. 25)l I t ilt, Athertonl
Mills 1. Johnston, ,-.. . 114. , .dedled Mav 15, 1)22, tas the hasis for the father's
righ I to I1lhlilt l t 1 i 11i o have all act (f Co , ures held vol., In t so far its t hese children

ri, co' elll'rliled, theirs isi till I lvollIlliltrV serv illd('. It is as viciouti it \wro g ag inst
flhlni ns .\ frican slavery or vill\- form llfivoiage. 'h llealng ltakel to 1ifore,' th lir
labor are no(1 lett1r ha II tose (,rbiddpi eIl tl' otmr ili Iaily r. Alabamai (29l U. S
2115 ald UNITED STATES V. REYNOLDS (235 tt', S. I IM:1.

he S'lltt (, slattts Whi1h1h regillate tlhe relat Ions (of parent and( ehilti, glltallln illd
ward. or ',mplo'er alld aplprelit Pie ill he Oil 11103' ((lt3ill l 31ll I oIher eXc×i'e
of Sti lt p p'r. whell ,llilill e 1111o ('m li i \lilt ilt t (' ollstit ltill 1;13(1 law.4 of the.
I11111ole Slates. ThoslI Se ttl Ilteh, 31r(Iviidi ig 31lishnienll for crllne Ill ]a 311\ tl.,

(If dlt)I4 by labor, were, ill itO exerciSe of allIllitted if 1111t ,X'lV \' MVerM 'Of the
Stlti'; bilt whell, (15 illth Ilailh l alldtl an'dll lhhl (,tm,+*, the\ are so adlitistored as
t(o result iit lh, elll'elllelll of llll

' 
ildi\'ivIdlll tley giveu, \wity fore the prohihitili1

(If illo Fldetrl Ptatilte. \\h\ should th power of 'the Stahl' to regulate th( rchlio
of t, yollng to tllose who ilmt s ul)I)ort or elllplio' lh ip h llerlllilt(,dtl I lilt(.fetor
will a like pow('er If ('nllgre:,+. t IllproIil hith i( vohllhtiry ilbor (if l'hilh'('ll t13 tilmayrmid llit worm o\'lq? "

''TI'hce children are within thrill esr Ili ion of pervons pIroleihd by tle alleit Itl tSIt rtlikehes every rave and ,,\',rv ltlivihmil,' con e(1tt(,l .hi' uilretl'i, Cotr ill Ilho<g(,
. 'ilIt (A Slatet 203 1'. S. I *

'IThe t hirt-4lii 111 ' l hillliIlt lIlo 'erti ('01)ltls.4 to i j 10Ir\] l iath' h'gitlt i l t enforco
I: prohith t illo ' h iTls I it t, thek ftiltl-t( l ,111 31lll ll , a lroili iton tf acliot
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by a tto~. It is I% (iroet (leegtion of aflirmAtivo power to ("ongrem to deal with all
the ovilnoftiivolitntrynorvitilo. It (doom not call for action corrective' of tho legis.
lotion of tho S~tates, am thie court limited (,*ongrema In Uliltod S~tates I,. Ileoo (02 U1. H.
210 United 81ateo r'. Crulilhank (92 11. W.l5i12): and( thle Cilvil Rights canom (109)
Ur. 1i. 3)A under the foorteenth amendment. in lte thirteenth 11nten(1illottt it is a
power to act ' ox direct i.'

is it Ili a far stretch of tho legiphitive faculty to stuppoise that appropriate legislation
to control 1111 evil so ca,41ly reached directly con-bts fin tho elaborated discrhininations
lIn regitlationo of commnere and( taxation proponeh In fte two lawo which have ben'c
110111 voih. It Is not aurprl~ing that thip court overlooks a, (ir(ctl power which ('ongrees
I toelf mlirconcevivett.

1In order to reach ft(e evils of inv'tlittii' servitud~e, however, It Is necessary that
legitimate contracts and legislation for the benefit of (te child lie (liptingtulehl from
contracts find1 lawt designed or dIrawn to permitl hisi exploitation. The power tottii)

already exerc'isedi Ii section 1990 of fte, Tevieed Stithites. where thep laws of tho
States concerning collection of debts andtifthe contracts imnjwsing v'oluntary or li-
Vontary labor its peonagipt' l it lidation of 1% debt or obligat ion", tire hiellired null
and voidt. Whiteover 01)1ivation thle cld( owes its ltarC'nt or tlit', Stitt(, canualily
bie protected frout saltiftction by~ coinliltsory labor.

'',Ini like manner t(35 Stitt, 11.)*1 ) Congress lproentts tln' ioprlOVS4illout of( tivanlivibi ori

fte% contract" which 11111% 111L 11iado ( ey. St. AMtl: .1510. loassilin.) 11i t hi' 1tlhtlttler
of ft(,eair$( theire'from.a 'i'lso itri inieetii of voluntary eoontrun't,.. r'-ginhted In
order to) Itro'v('t themi i('ing niadfe olplrem~livi. A (till power to irev('nt involuintary
siervituide ought to he a5 toiimitil a11hdmliratlty Jitrisdict ion to regute~i ft(-l incidents, of
contrats by which labir is coipelled or fte, laborer iluis-d lion.

'tispwer to (101100 Involuntary vorvittude. e.rfevially of 11(1 diihls legally and(
a10tu11lly Iniiapabhi of litling for IhZIiemvelv i. ought to loie a good ats fts power Ito
definep Intoxicait lg liquors, which ('otigresks hisn lih-cwite liower to prohibit Unoder
fte vigh teentih litient ('ongres". fin order to profild i sale onid I r~mnsortat ion oif
I titoxacat lig liqiurs, priibit )tiovs .-~lonl there-of and prolh huts iioK~v.i't1o1i ittii tl(' Of
liquors, not nact~l ly into.\icainlg. (.lncobl m-rIt 1) u.* ( tiev. Vol U. . '261.)

pIl0 owner t o p~roiblit is Iutis it pOMITr to de-fine. i'oiwel oif the tsamu tnatutre Ito
exerei'ed lit the liarvotit4 it- (31, ;-4.it . 7851t uiel fin tiit-d Slatoei r. IoionI ('211)
Stit. 801). An exerciPse of hI~ower tie r thie vont racts tik' with oir foir finnt boor it
reasouable relation toI flie power ito proyvit their ('oshtvenivnt andti ought onl 1'rini'ilili'
to be( uphiel. If vNercied directly. ider the thirteenth atitendivieu

iSince the piarticullar evil to bet reached is the( inivoluntary Fervilt~k ieof ('hldro
in1 factor)ies-, 11t1Ijues. etc., it c an lie reached iiitl d i, torIlug fte 'ird iirv roehu ins
oif parent and child, gutirdian and( ward, or oif fte Slawo and ItH schools orf reformatorles4
Olooth r'. 1 'oie. 57, N. E#. Ill. 789t). lIn order it)i Pliuw moon' 'loii tl~v ni lil idam of

thie roulstitiut lnal 1110 legislative pinci-ples Imvolveil, I have itiwba1-Mtist .illy
drafted at hill which inav' form ft( heIis sof lt tillv. It Is designeil to reachl Io11Ny I he v v,
wherein flte labor of the ('1child Is farmed ottt for lin', lirotit (of hlis parent oir other otis.
toln ou r where- ativattig( iW takenl of his4 h1e"l lt54i It 11ay% reqter 11141411 tiaIluill
to roavh aill the caves ttevdlig at tent in, or to lot roilte %~c \ i iiisfrwic aent
teotit ie( nevil . It Is Ow Infittroduct ion of exceptiii framvei lilt,) ton elaitorate ('0th' of
reCguions,014.Wl) wichI jleadth act anid fte jud i'ial inil itit ray friim the primary objeu't
itin l umin d d ucilev dotlbt oif ('l'ti itlithiit .Te toort' mitliIl t. I hoiiitilAstie Iaid
thke mlore tdire-t fitl r('1u11l kto11 the great irpsove (if lirovettlg i'( vii-laeentt of
Ohildl~ Il'il ordler totlve al it ti, O)il tlilitt n tratl pl(i t au evolnointiv adit otage to
atlteorthi'ssk, eorporiat 1(), l itte more li kely fit( Ilie oil re to m.to11 fitil tenfrut iuty of thn'
C10111ti".

"Stch t a neastiro us this ('(41he1(1 1 eforicilwithotthnttt, 11' littldlg ip of anl expetisi yve
bureau in tilly of tin' (eliathiints. ItI wouild not1 vitid to tili\y litrgt' Ilt t(IlolItui itt ('\yii 4tolt
and14 tie few si 11ltit cases whlicl would4 p~rohalily1 arisl woujld Il l 't ti(1 (I 11usd 4t~'liolt
Ihuti IIl tit sou le of litultat ion wittild riml Suich atit to lto would ii' altoist Psdf
tiolttry iec.1tlst' (of lii'tle ii l wililb v'iolat ion 1l1 list ofcill. ill orider to ion hi. ilil
11114V11 lutit oif t'o vertai iit of complllaintf fromn adillt Inbt iers working lt, Iby subi'
witl fi te vhililrvii or iphidcIsI y them.

"If there is at huel of iletomiletitl litwta In'l h 1liwel s of 4 'iilIgrcK,4 114 In' x' ilsi ve
liowliri of tlit, Statvfl, which) it is fltll thi v of tlit' Stilin' h 'titrt to gtinrtl, it is just nas
v')Aviti jl to) lirueirv' fli', lint 1011 p~owe-(rntt t' St ate power. 'hLict ttt ' our ('(it it
honi I eno alel to etiiltirt' itiel iiiosper for o i'ar t letIliil it ti f, 'lity lie (fiii- to flit,'

tin Qfi' ty 0 of i atioil leW ers 'liCh ha1W V'1141114 i1t) Cttg *S oetedIts iicover
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thle Nation as fast as thle national noceity demanded. Thle inconvenience which
resulto from thle ('olltrmttion put upon tile ('onntittition by the court prtooltsl an
argumetnt for a contrary conatr ution, if any langang there c contained~ will lilti.
Intely ho bar It. hlole r. If. S., 227 IT. H. 3W$; U. mAn. Tohacco Co., 221, U. 8. 75;
Knowlton & Moor 178, It. 8. 41, 88.

"'Eli inconvenience to which attention may heo direc(ted Isl lomlotilg more than
thle mere offo('t of child labor uiponi its hl ll1 illnedltte victilms. lilco there is
remedy for their situation fit the( power of Toe Mato ill Wich( they live wer mlay pass
that feature of thle east,. InI passing, however, though Involving a different. class of
individuals, which led to the adopt in of thle thirteenth amendment.

''What In now to hep coniiedered is something bestiden thle effect ii 1)01 the individually
whomn State laws could protect. Thle evil to 1)0 considered is t he econloic effect
upon distant 'Statcs. 'rhe growth of tile factory system, which niakea child labor
feasihle oil suhel at scale as to make It anl evil, Ill of comparatively recent times. It is
far more mnoderni thlan the general rules of law which by statute or common law have
governed thle ritghtio of chlIdren. The law has not everywhere kept pace with their
iteed for protetoll.

"Th'lis "ittilt u ll i ncon~tltOd 1)y the growth of Iloderi trallsliortatioll systems
111141 evoli of thel coiistit lit ioIlI stem5lll under which the several Statem aro Joinedl.
Event tite ('onstititioli io more io'dern than till law which gives the parient authority
over his child, title, to his wagon, and1( power over lift colitr('t4 Yet the r ight of tile
parelit 111111 its limlits ill law\. Thel States ever had full power to mlik this law, pave ao
they.% liav have giveli It up Ill the( ('onstlit ion. By th li ittht amen'idmen'lt Any

tirad it'liol it liv the National, 'oligress for thle pitlrios('5 of ui pprespilig slavery and
involuntany servituIde is1 ( 1118nithorI~ized.,

Before the t'( imlitlltioll *was adop1 ted nos~clus tt (1 only had tile right to
pirohibit cilld laboer; tihe( had tile right to protect her ilidlltries' from1 the effects oIf
child lahor in 'North Ca'irolinia. Thel( ih-hit to proltt hier own olllilreii from excessive
lahor' "he retaile'd, concurrently If n1ot exclus vel v. H er Inldividllal power to prect
the( adult labor witihi her hI)oiders from co"npl'tltloll with thle child labor of North
Carolina, shbe gave Ili). Ti'i is ostallimhed Iy I" ine11 of Calett too fallli1liar to uli-ed
citat loll. 1)i( the Stittes give up1 til ililivilliil power without loidgilli Ill the geiieral
tloverlulielt the i iower to protect them? lwi co(urit ii ilIll(in' . 1 leeiliart (2417
It. 8., 251) a t imi iy (fidl. litl olier eaasis OIIoko in'. 1'. S., '22V V. S., 3018 the voirt
hs1101111ha the'laick o;f power lin the( State 14 ti ariulnient for thle ex~istle of till'power'i
fil ('engro. 'Ile' I bgenhart cat00io l1 aonHI Ilili ttilii Vi polio tho express power of
('on 'ress to regular commenlrce alongg the several States.

JI is Iliatloll, fiii those origin alrgumile1 lii which it it; moppoi040d to he e'stah.
tishevd, is imlupied fromill( e'clm~ile-rat ion (of hurt (llar lpower. It was ioe'r ie-fore
11sed to lil1lit till express io wer. 'C(ommoerce among the tim'eral States' wits treated
by t he C ollmitull i1 a1 Is it Ilit. h wasi to he cauriel onl with anl lentt ical medililm of
e1xchlange, C onlgrvss hb'i g given fuill control of the money of tilt, country. ('engross
likewisi' hadl ftill voiitrol over the( wepihs mlid lli(Jlir'4, ('ongrv~s wasi given power'
to cont11rol thiv monopmoly to lo,' given p tents' to pre('4(ri l'n' eilt-lmmo ruile for
('i1tm.111411lii, to plhiteit (t( ie iIt,1 of cli Rtillo ill 'en'ie of rights Ill o'erther;
Ri11( to regillate bamlnrutie. A fter this wasi doll' flit' 8t0tus were prohildt('d (Art.
1, Scc. 10) fromii urdeiiing tilt' ' coinierve among fill liseveral Stllt'1 biy anyl~ duties;
or illports NIvI mi iievenpry fil exi-cutioni of thel(ir iml5ec1t 1(4 lmvts; '111111 all sll('
111115 si h otlII 1411b)l(' to till' r4'visloli and( citl (if (t(,u ('on).'rml.' It li4 not the( dutill '
and~ imlpotts wvhi'i'i we're to hit mulhji-t to controll oIf C'oigres, hut till 11( lieei((tioll
laws of tie S101tt. .\ll t he features were, (letigned to onli( ('elgreni' to1 minltaill
11111 tilI forilit v It" Ill N114do 'It~tl t shold t hink twiesary Il ill ite subject of V0111-
nllr('( it liohig Ii It(- iv('ral Staites.

' 110 to of So'pteiiihur 1, 1HIM1 (:W4 Stit. 1175), le'hd void 11i1 Iunnior v. 1 )igenliurt
(2-17 V:. S. 241 l. was tlt h1441e'(ti lit 41 designed ti ('Wall' tilt iiformitIy fil vertaill tol).

eIh of. ltIlllme'rve ilioiig till'several Stautv~.'t' 11 a15 to ' itu1111-i 1 ii.e.'sad I he' court,
in Order lo) hold it void. Ill the' power to) ('hilo p-il iellt$. %yeightst, mid1 Ioie-r'4,
,iioili', linikriliptiy. Owii rights (if c'1i izo' of other Stoli4's, Ill his1. power over Ilitli('(' 144,

SI it Is Ifit in Ow11' 11141 '.11 14 thai~t N ismlOMtt ill vi vi i~g lipiiiwt'r l41 prolct.
hem 'elf \% 04' Ii ilgi Ii l the power ill I Iletiqwmi. A l1l10o-virofii 1, iIlvs~i If Itdo, vaIt' of 1111111
1114111 I. I lgvlllrI 4-lento 11(t~n co14Iioll th~dat I 4ig)estM sliouil glvi".' 111'(111 I all oilior-

MrI no'~ .Ai'' voll ill fv'ir (If this 1,111, JuIt 1(4141 ilmslnd (if liiIlllmltitlllill
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0 O11ILT) LABOR,

Mr. OmoHpuns. I am not In a position to definitely say. Tile fact of tho matter isthat It is my part to submit any information upon the subject of provontion of child
labor, ald we count, upon tho sym)athotle cooperation of tho members of tho Judiciary
(;oluIlitteo.

Mr. JIp iwiv. If the committee should find that your bill will not in their ophdon
he constitutional, would you then favor tbo constitutional ameidlnout boing reported?
That Is, If the committee finds in their opinilo the )ill just read hy you is, in their
opinion, unconstitutional and would not moot the objections of the 8upremo Court,
would you then ftvor a constitutional ainondmont boing reported?

r. o.r.. mums I can not dofnittely answer. Tho dian. Mr. Volstead, has ead
that tlhre is still preyvailing, in tho opinion of somo .Members of Congress and other 3n110of legal warning, a way of using tho taxing power of Ihe ('ongroess to enact a child laborlaw, and If that cn he done. or It any law call eccomplioh the desired purpose, so far
wi I am concerned, anld no far as I havo authority to spoak for the oxani'zed men andwomen of labor, we would prefer legislation rattor than constitutional amendment.

Mr. IEmt1vxv. I thought I made my question plain. If the committee (to not agreewith you on that, of course there will le no bill reported unless they report a coi-
atitutonal amendment. Now, are you in favor of a constitutional amendment in that
case?

Mr. OoMemItu. In the eventuality that there Is no other legislation?
Mr. 1lam rny. If we (1o not find this proposed 1ill ill satisfactory.
Mr. Oer ruse, That is, if your committee fall to find any way by which you call

secure the desired results by iny enaetmont of Congrem, why, I believe soe con-
stitutional amendment should be adopted.

Mr. ('IANnimI. Thou, Mr. Oompers. going back to your suggestion that 40 States
hav practically satisfactory child labor lawo, you want a constitutional amendment
to fill up the defect of the lack of the 8 States coming in?

Mr. Gomwana. There are also a numbor of States whoso status for the prot(' tion of
child labor are considembly lower than thoso which wore provided, for instance, In
tile lFedertl child labor law.

Mr. WALHu. flave you In mind, also, Mr. (lomponi, that the employment of childrenof tender years ia sotrceo of competition against adults il other sections of tle ount ry?
Mr. (lomriuIm, 'Tho manufacturers in tile States where there are protective h(II l

labor laws say so,
Mr. WAL11. You h0ae not any doubt of it, have you?
Mr. (oswriw, Probablv their word would stand is good as mine,
Mr. WALsH. You are Jist an familiar with conditions as thoy are, are you not?
Mr. (iosu-pmt. I think so.
Mr. WALHI,. Well, in your udginent, (loes it not result In competition 11n1d in unfaircompetition aitainst the work ian in similar lunes of industry in States where (hidlabor iR lrohlib ted?
Mr. (ioimritm Yes sir
Mr. WALHu Woilhd it 'not. in your judgotent, he better to have a comjrehiensivo

coistitutioInal ailendmenlt which would be so drastic as aot to he Hulbject of litigatio ,
than} to have another bill iaml.ed which might alo rui counter to somo provilsons of
the Constitutio l?

Mr. (Io stmit.4. I thiiik that th( ('oustitlttion shouldh not lie changed wherever legis.
lation calk icicollipliah the eiiie Illtrle,

I ask, Mr. Chairman anid gotleinen of the committee, that at soee future mileet-
lIntg 1in%, havo the opportlnitv to present further ob,ervations oi ti le objset. AllI twk for myelf aIM those o ti organized lahor mtiovemenlt I have the honor to rep.re senlt is that we may have thu privilege of (oo)eraiig with you aid of ,erving yel,
if we caan, in furil.raiine of reaiitig 'a proper piece'of legiAtion, whether by 1131Oltlctle01t or by constitutional annenduient, so long a we Vanli serve it the alldeve.
inelt of this olne great liirpose.

Mr. \VWA1.4. Will N-ou1 have opportunity to study further tiho bill presnted by Mr.].i1wlt ati1I expre. your jdgilent at 0311' futuile 1mtietilig Of the (Contliiitte 11.4 tO
Witet her vot feel that Woli niset the sittatiht?

Mr. ( .(,;i:is, I should I, very glad to try. The fact is that for a month froml nextMollday I shall bo ('igaged ill col\nvelitlols of tho Ameritcai I'wleration of Iahor a1i1
Its (epartnlrlllts , 31d I doblt that I shall be able to give very much thought io the
d(etaihi oft hese 1)1lI4 or resoltiti3 and poitt whero thtey tlui hei iniproveid.

Mr. WAlSIl You laW' POM oltlicer or (ommtII t teo that tniimht study that llaslre
alld be IIreplrd to C biil) t 1il an ilil,'

Mr, (IoNiFIt.. I think t'iiy will be very busy, to.,Mr. \\A1.411. Th,,y' Will'?
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Mr. Gornns. Yes, sir. Whon Congres in not in eomlon, the (overnmnont ananged
to got along, prolmbly a% little hmphaard, liht it does got along, I prentimo the Amorl.
call Federation of lAbor Is in a out the same conditions duflng tile tilnitn when the
officials of the Anierican Foderation of Labor are not In sfellon. lit I do may that no
far an thno atll opportunity permit, the general subject on tile legislative features
of the facts of the lAeson bill will be given the best thought of which I am capable.

Mr. \V^1i. Then the substance of your vlow. thil morning, Mr. Oom pa o, and I
intend no reflection on1 what you have stated io that this Is one of the most Important
problems now confronting the American 10o, and while constitutional amondmentsIave boon proposed and leg ationhim an propoedyou leave it to the committee
to determinee witilh method will acconiplihi t lie(lesi3 results. You fool, however,
if it can be done by legislation It should- be enacted, and if not, some kind of a conlti.
tutional amendment should 1)e made to cover it?

Mr. Gopmm. Of course I submlt that the matter should receive tile best con.
shleratlon of the committee. I (1o not hold myseHlf in pledge to support any bill that
the tconnlitteo may formulate. I still hold my right to disent or to supl)ort.

Mr. \AVll.st Of coule the ,'Oottttiiti-'o does not impose any involuntary servitude
upon anybody that comes before It.

Mr. (1OomiEns. But this is voluntary servitude.
Mr. Immsv. You say you reserve your right, to dlisent. We appreciate that

anybody ins a right to disent from tile action of a committee, even though they may
have aplari before the committee ill favor of legislation.

Mr. GOMi,-mS. Yes, sir.
Mr. Ilmm':v. The 14t11on bill wma prepared by an attorney in whon you have sono

contidoneo?
Mr. GoMtm'is. Yes, sir.
Mr. II :i1msv. It Ia never been presented to either House?
Mr. Gobnunw. Never,
Mr. lrlmnsm.v. )o you Intend to present it to either House?
Mr. (,o.m\mrn. I think it ought to be presented. It Is nssuilnd, of course, that we

are comnitte( to tiny bill Introduced at our request or which we havo ubmllitted or
sponsored. first, I have not the authority-

Mr. Ilmimmv (interlsiingl. You know we lire very near--at leat we hope 50--to
an adjournnt (t or recess of this preset,t semion of ('ongres. We may not, got back
until I)cember to (to tiny n1w work, I)o you expect us to wait until Mr. LasseOn
subtiits the bill which im been referred to to a committee and have a hearing and to
hear from you and paps this h'giphiition during this session being hel now?

Mr. (UoMims. That is a matter which must rest with you gontlomon. It is for you
to decide whether the matter is of sufflcienti mportano to receive any special conslor-
ation. I an laying before you, the best I ('an, the urgent need for Federal legipton.

Mr. 1I ,ns v. )o you expect your attorney, i whin you have confidoneo, to for-
mulato a bill, and tintoduce it In this comittco, and you stand behind it an the
roJrepesentativo of th l odoration of l.abor, or do you expect thio ('onmittoo to forinu.
late it bill 01ud pas it?

Mr. (oio-mm.:nim, And pas it? That Is another tlintg. I (o hope and expect that tile
committee will give the subject its best conideraton and will formulate a bill and
give those who are moiated with us, sincerely engaged in tile effort to abolish child
labor, all opportunity to expresm judgment onl the bill before you report it.

Mr. Ilmunmev. Yea; but we want somio light from you and your orgniryation.
Mr. (hOon'mp. And we are wiilliig to give it.
Mr. Ilvi.tiy. It must be upon sonic zatterot legislation, not In a general way. We

all ulidortand the gononru principles. I think we all agree upon the evil to be
removed and which we are anxious to have removed. If you Call give us ally help,
that is what we want. But If you do not appear for any bill or for any resolution, btt
sitnile comno iln ho a~id advocate general p'inth iIle, It (loCH not help the com niAtteo,
doe it? Wo want von to stand for mOniothig.

Mr. C1IANIP1I. Thbat is tie reason I atked yo'lu the question, Mr. (lonpers, whether
.you itawnd for tis particular bill, 1 feel thlat the cormnitteo ought to know What
Appeitl' bill yell ad'octe' in the namo of liit" ,\nerhan iFederation of I.abor,

Mr. (lOmi'mu Ay metuturo ptaed by tho °Omigreos effeetivel) abolhihiing chilh
labor.

Mlr. hirmInyItv. Congrem tlin tried to (to that twiu'e now,Mr. ('11AI-0,11. I will a~k you ill thai1 volllit~tltol We' Ilvc iln mililytnelling, bill.
line of the tlrglltmntll pit forth wlin 1it ' vlnimihiltiotuil nipt(' Wlm ullg.std hat itf
thle Stah, t ill int (to lln hilii, ll t lh ".'tu'ral (h o vrll'tw1 toldilt to F1 ,e lp wered
to dii it. Is lit, gr , t rviuap for 'u asking for -'ideral hiihl'lon thaimt vol do itot
b-1et,,V. flm th t State,4 're doiii : 411' ('ll lit' ilhtdlvl' to situlvi'ntly protect 'child l t r
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In America? Would you prepare a Fedoral law oven if you knew all the Staten had
the child labor laws on their statute books?

Mr. Oom, mo. No, sit.
Mr. 0.1ANDIAR. ]loes the American Federation of Labor prefer Federal Jurlsdliction

mid administration In the protection of the various phases of labor to the state courts
and State constitutions?

Mr. Clomreu. It Is preferably generally.
Mr. CHANDLER, Why?
Mr. Gom,-mf. The Atates-
Mr. CifANDUKn (Intoriloming). Oh, you prefer the States?
Mr. Gom-mmi. Yes, ir.
Mr. CIIANDMI., Then, again referring to tho 48 States, it seemed to me, you stated

that the standards in some States were not high, but. you have admitted that all but
3 States In the Union hav'o practically satisfactory laws, Now, are wo to have
Federal legislation or a constitutional amendment because 8 States are derelict in
ditty? I should liko, when you come before its again, if yon will not do it now to
toll us about that point. Yo'havo said that 10 out of .18 hawo already enacted fairly
satisfactory laws?

Mr. (o~rias. Yes, sir.
Mr. CHANmn, And you still want the amendment heemaso tile eight States will

not come through?
Mr. GoMta'sns. ]eause if tilere )e one State inI tie Union that disregards the childl

life of her people, I hculd go to the fuilleat length in legislative or constitutional
action in order to save the children of that State. "

Mr. CIIANIV.lt. You have a pOwOrful organization, the most powerful labor oriani-
zation, I understand, In the world. (.an you not bring pressure to hear on the 1ogi-
latures of those eight States and securo relief? Would it not bo the easier route am
well as the better route to do that than to try the pre('e of Federal amendment,
since the average time required to obtain a Fe(h(ral amendment il estimated to be
30 years?

Mr. (Omi im. That Is the experimental anendiuont pased by thi comitntee...
Mr. ,IIANIuInn (Interolint). What amendment are you referring to?
Mr. (iOpmi-m, Well, he e ghteenth, for Instance.ilgh ter.

!ilr. tlANI)Ltl. 'Fle 18th anleOlnlt has beena a subject of dimusion i Amrlean
life for more than half a century.

Mr. (omimxm. Yes, but the contitulional amendment dh( not take more tliue: tw.' .
years.

Mr. ('IANDI1. It took all that time to prepare the way.
Mr. GomieE.a, In fact, a hundred years has beon consumed in the fight for child

labor.
Mr, (IIIAN :nIt, That is true, We got through a popular election for seinatorsf, aid

yet the first reolttion was introduced tin 1871; and after that nearly every ('ongrem
hnd before It popular elections of Senators, and yet whein it dhl take a hlungo it went
through In two or three year.

Mr.'(fomi.1le. An inholno tax anondlent d( not take many years.
Mr. (JIANDLFI. It took II years after the Supreme Court InaO a decision.
Mr. ]OolEl. 'Flhat is I I years ill tit(, sale of time?
Mr. CIIANIO, n. If you can get these elghtStateOSto pAS law In I I years why not go

through that route?
Mr. (*O ilo-ns, As a rule, these States are not Indultrial State .
Mr. (nIANDIm, . You said you had not them in mnd. Can you mention two or three

of the eight?
Mr. GoM'ERns. If I may le excused, I would rather not undertake it.
Mr. FosTFIL. You were uncertain a while ago, ai was also one member of the col-

maittee that this wati ani extra session. rhit) it the regular se*'iolo of Congre s.
Mr. (loml :l. Ykm.
Mr. Fowrr:n, I take It your position is that it is not the duty of the Amerian Ietihr.

ariel| of Labor to determine ti t) policy for thit committee, bit that yol are hero to
furnish what llit you (can on the prol;iens aud thut if wo want t Stay In seKsi on "
week or six wvks it is ip to us rather than tie .mAcrian IVederalioi of l bor,
Mr, (lOom'i:nsi, That is my feeling oil the matter. When the Supreme Court decked

that the last Feleral aci a ainst child I,,bor was utnaontitmtitioial there arose
a spirit of indignation and rtmesntmnt of which I knew comlethhig; and by authority
of the exe'lltivo voiltilcil I itivitedl at nutmber of theset laidles mnd gentlemen; here, i'diiil*
Iug from overall points of t he contr-y, men atld women who have ttood for ttoaetliu l
and stand for romllethlng real III the Aiurivall life and hluallnitarian elforta, and t hey
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responded, I did not want to have ay ma meotinig, We come here. We had not a
chance of meeting more than 15 minutes this morning, and simply docileild to come hero
without order, without rugtulation, without undontanding-.-.imply that we come hero
and by our presence and by the remarks which we might -ubmit, leavo the matter In
your hands, or at least in so far as this consideration and preparation are concerned,
and we offer our services to he helpful t heat we can.

We may not he able to draft a constitutional amentment effective and perfective
based upon the spirit of freedom and' democrey; we may not be able to prepare it hill
to deal effectively with the subject that will stand teat of the Supreme Court of the
United States, There has boon a bill formulated which wan read, prepared )y Mr.
lesson, which seemed to me to be a new theory a now thought--the application of
the thirteenth amendment to title prohilition of involuntary eervitude, and to hold
that the child under 14 years in Incompotent to make a contract, and that a parent
has no right to make a contract for ,hiidren holow 14 years, upon the ground that it
Is Involuntary and coming under the provision of article 13.

T mav 8ay thin, gentlemen of tile committee, that I understand that there is some
limit to the time that yol have at your disposal ilro this morning. I Pamuro you that
I had no Idea of oceupyin more than abotit 15 mintuten of your tlno, so I havo really
trespassed upon tiu t ime of other nsaber of this conference who are here to present
their ideas to you. If I may, I should like to have Mr. i.ovejoy address the com-
mittee.

8TATEMEINT OF MR. ORRN R. LOVZYOY GENERAL SHORSTARY
OVr TIM NATIONAL OILD LAMOM 6OMMITEE, NEW YORE
CITY.

Mr. l.ovrjoy. Mr. chairmann and gentlemen of tie conlittee, I feel some iesita.
tion in appealing before the committee, first, because the National ('hdi Labor Com-
mitteo, wlich I reprepn4t, has nio specifile measure which we wish at the preaentttmo
to vubinlt ourselves before your connittee, I acepted tlhoinvitation by tie intirue-
tion of tmy board of diret ttorn when it wan received two or threo days ago from Mr.
(lomper, because it looked 4w though, from puIdle press reports and otherwise, Re
action would he taken, and the committee desired that certain facto an to our lolition
should bo placed before your committee, no that our attitude might be understood,
and if you will bear with Inu for two or three minutes there are just one or two thing
in explahiitioii that I would like to ntato.

In general, 1 niay Oiy that the conunittee in in favor of whatever I, ederal action is
ncc,',seary to correct this abuno of child labor which can not be corrected through locally
initiated aitivil l and edu'ati onail )ropaganda.

Mr. M oTMoUV., You1 iean '' (il not be" or - which ilas not been''?
Mr. 1.ovpJoy. ('an not.
Mr. (;,tHItM. Why it Can not he?
Mr. lovpjot. May I exl)laini?
.Mr. (luIAi , l.egislatures have )lenary power anti thoy c(,t correct anything If

you apply to them anld they Ias a law. 'If you go into another State where there in
leat dovolopilent and the> tall to pan a Ilw. that in 11wing t the state of Imind of the
people lit that State, that'is all, and it il, t1W 11, .1114;11 amIdl eicouragemenot.

No one differs with you ol the queatio of nrotutiig hil labor; that in conceded.
But tile question in my mind is, Ilow far we hiIdl go m ith thin I)rol xed anlendment
to tile Constitution and shattor the whole fabric of our system of government kn it ban
been traulniitled to tin, trenching upon State right hore and expanding them there?
It in not. a question altogether of our advocacy of child labor hut it is a question of
what legislation is fittet ia the reinedy for thin without doing harm to the general
fabric of lr system of goverilent.
Mr, lovpiov. May I say that the National ('hihl Labor committeee has alway"

regretted what we regard u.4 the iid1o oil)h14i4 )laced on th value of ledrel a(.tion
an compared with Stato and local aclivities. The time element, however, in irn\'olvO(i,
amnd wien I Paid "can not." I had it mind tlm' rewsoahlo prolability that within
certain years effective action w,,uld bo taken. We ust remeumbor that it generation
of childirenafter it hai olice pa-.od out of that ago prild aii not b helped by any
theoreticael plans that, might. ) worked out i ten or twentyfiv vearm fro'ni now.

I ixicrely muention that in possilig as lidlating tl,at there,'nmigll be a ret,.4oia le line
drawn between ciitrulized activity and local atvit'.

'l'lr( are out, or two facta that I wvouild like, to plave hm'ore tO' committee,, antI iay
1 exlini, Is I atteivllptid to at I hbegitmlg, Il at we are 1ot herl. 'vocatillg ally
ile i'ic v t, i rt' or actlni tit till, if tiooli loally tlt atcd plan iA found fe(asible,
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cruticaletnd prompt. lut tho fiet fivt is this: rhat both of the ,edoral child labor

ws We uavq iA tiring the past sven years, witll a brie iiitetyttl between thorn,
htvo had a very linlited aphllcatiou. According to the heat estimate that wo call
make from census reporfa thtey applied to approximately 15 per cent of the children
listed by tie coneue a engaged in Onfuli occupation. It was a mistake on the part
of the general public tolsuppo o that the Federal child labor law had cured the evil
Qr could do so, because it referred to children engaged only in certain kinds ofnlcutpation.

And we hope that if it seonms necessary to the ('ongres to pass any other kind of
child labor law, whether an act or an amendment to the Constitution, some way would
be found to bring protection to other groups of working children; for example, children
engaged in street trades, and in sweating tenement home industries, and in domestic
service, and in the large concentrated fields of agricultural activity, where the
largest number of child laborers in this country aro now engaged, and somo of them
under the most unfavormble conditions. That Is the first ftact that we would like to
emphasize. The second-

Mfr. lrnus , (interposing). Where are children engaged in agricultural pursuitsprinilly
Mr. T"ol~ov'eao. I should prefer to speak of the type of agriculture rather tian the

place, although I have no hesitation in giving details I would say in the cotton fields.
o0i0I fields, asparagus beds, and sugar.bevt fields, and the larger type of agricultural
industries. Those are the chief problems.

Mr. SuM.;ens. flow would you deal with that? Have you some method in mind?
Mr. Lovrjoy. I am not prepared at the moment, Mr. chairman , to sugest any

specille reiedy for that; I am merely suggesting that the committee should have in
mind thio types of occupation if Fedlerallegislation is to he favored.

Senator \VALSI1. Whatt are the unfavorable conditions attached to that class?
Mr .ovrjoy. Long hours, excessively hard work, injurious to he health', for

example, the Cdldren'o Bureau recently issued a report otn child labor in the sugar-
beet fields ef( Colorado, and bad sanitary living conditions in the living quartets,
and perhaps taost Important of all the intet'ruption of education, whore it 1, found
that many of thesp children get to school only fitreo or four months during tho entire
year on account of the lotg agricultural season.

Mr. DlOMINICK. Is it not a fact that in a good many of the agricultual sectionss tile
school is held during such times of tile year as to acconmodlate the children who
labor in thte fields?

Mr. i,o'.xioiv. In some sections they have summer schools, when it is so hot that the
children skp all during the school (lay.

Mr. )om.vic. Sleep where?
Mr. LovtJoy. lt the schoolroom; and the teacher goes to see1), too, heeftltso of

the depressing heat.
Mr. i)oNltaiacK. What section of the country are they in?
Mr. lovi.joy. 1 ain just speaking generally, it recollection of liy experlelle M a

country schoolhioy in a country school. a
Mr. Doii.Nc x. Some of t front those sectionm would like to have the particltlars

If you complain of them not so many generalities. I do not like to hear a general
indictment tga inst certain sections 1tnlotm you (an bring some specific facts.

Just along hat line, I would like to have, an expression from your study of inves.
tiatons wherein it has boon found to Ie Injurious to the child to pick cottin out it
the open.

Mr. l,ovpiov. I would not atiake a genenil sweeping statement that it is Injurious
for children to pick cotton out in the open. it. it is where work is conducted for
long iottan and under rush conditions, atd where there is interference of school, and
tinder those conditions I would say it is inJurous.

Mr. l)oMINICK. It Is pretty generally tnderntoe thait. bildren in the agricultural
sections catl tiot he worked otl an eight-htour hitis.

Mr. CHANIsLt. Are you a lawyer?
Mr. JLovaujoy. I (til not.
Mr. ('aa.wALsn. Have 'ou Stutdied itt atny way the (l(,isiotl of thle Stuprenie ('outrt

with referetoe to files htil-laor ('t1s anll oftrect(e to ctstitulioality?
Mr. lvrjov. I have, atsi well as a layanta tin.
Mr. ('IANDIt1It. I lVO \oit stuilied this bill?
,ir. Lov'r:jov. f titve tt; I lover kntewi' tivltitg aticot it until I hea+ird it remd

ltr.
Mr. 'tIIAN tFI. 'ftn Cayotl lit ventut any Httugge+tit asi to whtefhter It woul meet

lie thot nitutionnl rvillire(nis?
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Mr. lovszov, I should prefer not to attempt that,
Mr. CANDmKl. Is it not a fact that the Supreme 0ourt has rendered a (lecislon

which tnmkes It practically Inipeihlo to havo Fedoral legislation that would he
eonstitltional? re it not Impossible, probably? If that is it fct. wihy should we
consider it e bill and drive the Supreino ('ourt on, so to speak? Why not conildor
the matter of eating the reform through the legislatures of tile Statesi or-go at once
to t Fedoral amendment? I ,tught to bo more familiar than I am, but from what I
am told by other uomhors of the committee who have studied the question it, would
be impo.,illo to pas any legislation which the Supremo (oirt. would hoid consti-
tuttional; tliat, is, any' Felderal legislation. If tht iii tilo situation, it Is a (Iluetion
whether the timo of thle comm ittee Phould ho taken upl considering rodoral legil.
lIaVon.

Mr. FosrTI., WO are Coisidoring a entitiitional amendment long with Fodorbl
legislation.

Mr. Lovejov. May I offer a bit of information on this point, which perhaps will
not directly answer the question, bilt it presents my vi . It is the second point
I wanted to Iring before tile committee, and that ii a recognition of til fact. that
progessq is heing made every year through Stato legislation, I should like to present
to the committee t coln arson. Mr. Gompors has spoken ili a general way of there
lving boon 10 States with legislation oin (hil labor and 8 States not having it. I
undersdlint that he made that only, as it broad statement. As a matter of fact, every
State ili the Union has itiomo kind'of a child-labor law, and I should not know quite
where to draw the line hotween the 40 that. wore placed on one ide and tie 8 on the
other. |lit this is an important fact to remember, that seven years cue, Jst on the
eve of the entcttent of the first Fedoral law, there wore 12 States that had not estahI.
lishod a 14-year minimum ago limit; at present. there are only 3.

Mr. Focimun, Which are they?
Mr. LovSjoY. As I remember, Utah, Arizona, and Mississippi, only one of them

being to any extent an industrial State.
Mr. |p cmry. The apo of consent is 14 is it?
Mr. Lovrioy. No; tile minimum ago limit for child employment. And Wyoming,

I am reminded, Then there were only 23 States that had the 8-hour day for chtldron
under 14. Now there are 33. That is, there has bon again of 10 States in that list
during the seven years. Then only 34 States forbade night work under 10; now 42
forbid-night work under 10. Thou only 14 protected children under 10 in mines and
forests. At the present time there are 30 that give this protection, and in that 30
are included practically all of the leading Statei onga~ged in minig and(l qlarving.
We believe that a largo part of this progress ) .w boon made under the pressure of tht
Federal standard. That will be the tothuony of a great itany State labor olhclals,
that they have been aided in the administration of their law by the fact that there
was a Federal law, that helped create a.e atmosphere in the direction of thoso higher
standards,

Mr. Susmiinits. Are you sure as to which is the cattso auid which il the effect?
Mr. lov :joy, I an only suggesting that, I have heard this statement made by labor

Mficials, We heard it from a number of them at Ifarriehur.
Mr. lovvjov. I think the gentlemen are aaeuming all tile timo that I nli arguing

for a IFeIeral child labor law, whieh at the present Imomient anli not doing.
Mr. Si;MNimms. In order that you imay a(hlre(s yourself to lily difll'ulty, and I Ile-

lihve it is the dificultyof tile average man here, let tie anime, for I believe it, iit fact
that the members of this conlotittee perhaps without eXce)tion recognize that chlihlIlbor in the( ensue inl whie'i you criticize it ought Riot to Iee Ipericlited, lH ct it is aseriociw

1 stioti with the average national legisl ator as to how long we (,ai continue to operate
t id (tovernmnent from the top (town. That the pr(otirvation of the rights of the
States, ie we used to consider it in the South, io perhapss not of iiliportanco, but
that it may be important to prec'rve the ,opacity of the Statv, to g.vo\ern, which
can lbe dolo only by the exerc'isb of governmental power, 'le r( ilpoilm4iillty of
the citizen is greater there, anld if we tre to continue to (,liforce our JaU We litr
have it virile nlilant public opinion ill tile comninunitivs behind tlm, which can
neither he created nori lreervdcd withoi the fact of local respoWihilit, and t alit it
is poe'sileh that we sonemt llues lose ai opportunity to build tli i lt ol;inloit and such
aI puirJpose. bev'atHe just Ibefore vWe get ready 'for tale h .tislation when we have
about renachd that peit! uiidcer the prMml rv of an art) ued plillit! opiiiion, we
hmneiei impatient and turn away froill th,' Statl ° to the Notonllat (;vurn'iewt aiid
have the enetmient hure rather liun htve' , the' lm-pOle ill the, Statest do What they
and Ilheir le, m ihaturc are' eollett'lt to dco. I li,ve I have laid hefro yoll tht
dthili tilty wlhi 'h liy c'olhta tas On thin c' eeln muitt ,c, whoim . holi i'l with referelle to
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the discharge of their official duties, confront when they come to matters of this
sort. If you could help us there it would be real help because that is the starting
point. There is no use discussing, to my mind, the question of child labor and
Its abuses. We first come to the proposi on of general governmental policy and our

'duty to the whole people in this particular matter.
I would personally appreciate, and I believe I express the opinion and attitude of

my colleagues on this committee, if you would address yourself direct to that as the
first question, because if we can not got by that we can not proceed to a consideration
of the details of the bill.

Mr. Lovwov. Might I say on behalf of the committee I represent that we especially
hope that whatever action is taken by this committee, whatever public agitation has
resulted from the action of the Supreme Court, will not turn the mind of the public
iway from the fact that the major part of this evil must be corrected through State
laws and local ordinances, and it has been to those points that the Nation Child Labor
Committee has, devoted the chief part of its attention and its emphasis. Our only
interest, aside from the incidental one I mentioned, in Federal legislation, is in the
belief that there may result from the slow action of some of the more backward States
immediate injury -to the present generation of children that could be obviated byFederal action. The cominittee-i think I speak adviy--refers local initiative
in arousing the public interest in each locality rather than what the gentleman has
called Government from the top, and further than that I can only say that the com-
mittee has, as seen as this Supreme Court decision was rendered, appointed a sub-
committee with prominent lawyers on the committee, to make a thorough study of
the whole subject and prepare a report to submit to this House Judiciary Committee,
if in the judgment of that committee we had anything definite to offer. I am here
to-day simply to explain that we have not asked tra hearing--our committeo--at this
present time, but have come at the invitation of Mr. Gompers to state our views on
tihe situation as it stands today, and our desire if we have anything valuable to offer
later, to offer an indorsement of one of these bills, or some other, perhaps, that may
be more direct, and then we should be glad if the committee will grant us a hearing.

The CHAIRMAN. No doubt we shall have further hearings. The committee will
determine that. Personally, I have got to leave the committee at this time, as the
committee has the call in the House to-day and I tm needed there.
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Mr. HEReBY. Before going into the matter of the evil we all appreciate the evil of
child labor. We all feel that way. The committee do not have to be convinced
upon the evil. We want the remedy, if you have it.

Mr. FoSaE. Mr. Gompers understands that the Judiciary Committee has a call in
the House to-day at 12 o'clock. Many of us will feel compelled to leave hero and
want you and your friends to know that ordinarily we would not leave, but to-day there
is a call in the House of this committee?

Mr. MONTAGUE. Legislation reported by this committee is up 'for consideration.
Therefore, it is the duty of the committee to be in attendance upon its own work.

Mr. CHANDLER. Do you live in Washington?
Mrs KELLEY. In New York.
Mr. CHA:NDLER. Are you employed here in connection with labor?
Mrs. KEu.EY. No, sir; I amjgeneral secretary of the National Consumers' League.
Mr. CHANDLER. The reason I was asking was to see if you could defer your state-

ment, If you did live here.
Mrs. KELLEY. I do not live here and I have to attend these meetings. I have no

intention of delivering an oration. It will be 40 years on the 20th of this month since
I wrote and afterwards published a thesis as a graduating student at the University of
Cornell in New York State on "The Law and the Child, and since that time I have
been continuously studying trying to improve conditions of the children in the States
of this country through State legislature, and for the last 23 years the National Con-
sumers' League which I have the honor to serve, as its secretary, has been cooperat-
ing with the National Child Labor Committee and the Federal Children's Bureau
in efforts to add to the improvements in the legislature of the States more compre-
hensive legislation by -Congress. We have suffered chagrin, which we share with
all who are interested in the future of this Republic, in our failure to achieve any
Federal law which has met with the approval of the Supreme Court of the United
States, and I am certain that my organization shares the present conviction of Mr.
Lovejoy that it is not possible for the States tQ give to the children that uniform
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protection of the laws which the ordinary reader of the Constitution believes until
otherwise instructed that the Constitution guarantees to the minor citizens as well
as to the adult citizens of our nation.

The reason that my organization has worked through the time that Federal legisla*
tion was under discusion in favor of Federal legislation is that we bore witness to
the continual failure of the States, with all the improvements that Mr. Lovejoy cor-
rectly reports, to give to the children anything approaching uniform advantages in the
different parts of the country; and we do not recognize the right of any State to leave
its children unprotected from overwork and subject to the ignorance that accompanies
too early work and overwork-overwork either in the sense of working at tasks which
are beyond their strength or which consume so much of their time that they have
no adequate opportunity to develop theirintolligence. I have heard it said byintelli-
gent foreigners in this country who have visited different States and have had
contact with the most intelligent people in the States in the different parts of the
States, that we appeared to have three grades of children in our Republic, the chil-
dren who are permitted to work hours that are not allowed to the children in the
advanced European countries, in those States in which children,since alter the repeal
of the first Federal law and in the brief interval before the enactment of the second
Federal law, were called back immediately from the work which they had done
before, that 9 months' enforced holiday that they enjoyed, to 10 hours a day in some
States and 11 hours a day, exceptionally, in some States. Then the second class of
children in the Northeastern and Middle States who had work in industry and in
agriculture, under conditions that are injurious to them, but not so injurious as the
uncontrolled conditions and in States in which no two, though adjacent, offered chil-
dren the uniform protection oL the laws.

Ve can not claim that for New York. Massachusetts, Ohio, New Jersey, Pennsyl-
vania, the greatest adjacent States of the Union. They give their children equal
protection of the laws in the matter of child labor and education much less than some
of the whole 40. 1 have heard foreign travelers who are studying our conditions with
reference to modifying conditions of their own countries at home say that the children
who appeared to be treated as the chil-.ren of the first class and entitled to the most
protected or most enlightened conditions are those of the Pacific Northwest, beginning
in California and going north--California, Oregon, Washington. Molitana, Idaho, that.
region in which laws that forbid work under the age of 16 years in more occupations
than for other States are to be found, and frequently compulsory education running
up to 16.

I have made similar observations. I have visited every State in this country. I
have been astounded at the variety which the State laws permit in the experience of
native-born American future voters in this country, boys and girls, and I am con-
vinced that there is nothing but Federal legislation which can effectively mvlfy
these injustices and inequalities, and I am convinced out of the twofold experiences
that we have had that we should be childish and fatuous to attempt again by the
method of Federal legislation, or, aain, by the method of improved State legislation,
to give to our children the privileges this country promised to all of them.

Mr. HERSEY. It has been some time since you wrote your essay against child labor?
Mrs. KELLEY. Yes, sir; I have studied the subject ever since.
Mr. HEnsEY. At the time you wrote that es.ay, of course, there were no laws pro-

tecting children.
Mrs. KFLLEY. I beg your pardon; yes, sir; there were in Massachusetts, Pennsyl-

vania, New York, and Ohio; there were laws restricting both age and hours of the
children,

Mr. HERSBY. How many States had child-labo,' laws then?
Mrs. KELLEY. Those four.
Mr. HERSEY. Have they been changed beneficially since that, some ol them?
Mrs. KELLEY. Yes. In the course of 40 years we have made some progress.
Mr. HEnsay. During that 40 years you have appeared with your organization before

legislatures of the several States?
Mrs. KELLEY. Yes, sir: and we have been appalled at the slowness of the progress.
'Mr. HERsEY. But you have made great progress in having 40 States have child-labor

laws to-day.
Mrs. KELLEY. But the laws are so largely shams, because there is no equality in

enforcement.
Mr. HE.sy. But they keep' bettering all the time.
Mrs. KELLEY. On paper.
Mr. HER Y. You mean by legislation?
Mrs. KELLEY. I mean legislative laws on paper. I mean the enforcement of the

laws, when they are not Federal laws, is of 48 divergent varieties.
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Mr. Hansiy. But the Federal law would not enforce those of the State.
Mrs. KHLLsY. No; but the courts are far more uniform in their administration of

jutico. There is far greater respect, I am sure you will agree with me on that. There
is far greater respect for the Federal courts than for the courts of many of our States.
.Mr. -Hunsv. 'You might in many States; but they are not all that way, I think. I

think the States respect their own courts as much as they do the Federal courts.
Mrs. KELLEY. That is not our observation with regard to the children.
Mr. CHANDLER. I think the lady is right.
Mr. HERSY. What remedy have you before this committee for the evil of child

labor in the 48 States?
Mrs. KELLRY. I look forward with ardent hope to a Federal amendment authorizing

Congress to legislate.
Mr. HERSEY. Yoq favor State laws?
Mrs. KECLLRY. Yes: I do, and I should be very glad if they could be enforced.
Mr. HEnSY. Do you favor the Lasson bill, or anything of that kind?
Mrs. KELLEY. We should be designated morons. A moron is a person who learns

nothing from experience.
Mr. HERSEY. Do you want the committee to pass a national law?
Mrs. KELLEY. I am willing to do my best in answering these multifold questions.

I said I hoped 'that we might have a Federal amendment authorizing legislation by
Congress because of our 'failure to get uniform protection of the laws through 40 years
of effort with the States, and now the discouragement of two annulments of Federal
laws, without an amendment.

That is my position, and I feel quite confident that I could come back here with a
formal vote of my organization. We are a national organization, and if called they
would meet on short notice. It is not 30 days since I became aware of the adverse
decision concerning the second Federal law.

Mr. HERSEY. Would you rather the committee should pas another law of Congress
without the constitutional amendment and put it up to the Supreme Court, or would
you rather we should pass or submit an amendment to the Constitution?

Mrs. KELLEY. No, sir: I would be glad to say that in recent years we have come to
believe that the moron is a person who is incapable of learning by experience. Ve
have tried twice with the advice of the wisest lawyers whom we could summon to
our aid, of whom more than one is now a member of the Supreme Court of the United
States. We have tried twice to frame laws that the Supreme Court would uphold,
and havin- failed twice, I think we would enlist ourselves among the morons if we
spent another 40 years experimenting in the field of Federal legislation.

I am very grateful to you gentlemen for the opportunity to state our views.

STATEMENT OF MRS. rEANNE MAIRION DOANE, OCEANSIDE,
LONG ISLAND, N. Y.

Mr. MONTAGUE. Whom do you represent?
Mrs. DOANE. Myself and children and child laborers of the country. I represent

no organization, but I was, for a period of two years in my extreme youth, a child
laborer myself. So I have had the keenest interest in this subject, due to my own
experience.
I have a suggestion to make, Mr. Chairman. There was an act passed. section

7313 of the Revised Statutes, which provides that newspapers shall publish twice
each year the names of their officers, stockholders, and other data of a similar char-
acter, managing editor, publisher, business managers, etc. I do not know what was
back of Buch a law beingpassed, and I do not know whether or not that act has ever
been upheld and come before the highest tribunal, but I assume if it has that the
act was upheld, for I have investigated and find that. the newspapers still are com-
pelled to do so. Now, the constructive idea which links this up with child labor,
which I abk you to let me put before you, is that sometime you gentlemen try to for-
mulate a law by which these child-labor employers, corporations employing child
labor throughout the land, shall be compelled to publish a list of their officers, stock-
holders, and, if possible, the dividends they pay, so that may become public property.

The suggestion has been made here that it might be possible to effect a good child
labor reform on the thirteenth amendment. Now, surely, if the act could pass the
Houses of Congress which compels newspapers to publish those details concerning
their organization-I do not know the reason, but we might assume it may have
been there were frauds in advertisements or bait held out to the gullible, presumably
adult public, and that adult public should be protected, and therefore, this act was
passodwhich compelled those newspapers to do that-now, if the child who here
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'by this ingenuous suggestioi of Mr. Lawson is supposed to be an involuntary slave,
if we ae to look upon the child as air involuntary lave, and that child is exploited,
surely the whole public has a right to know who are the individuals deriving benefit
from their exploitation.

Now, Irealize after reading the opinion of Mr. Taft handed down the other day, that
it will be practically impossible, as Mrs. Kelley also suggested, to so frame the language
-of an act as to be able to pass through that high court. I do not wish to have it under-
stood that I am casting the least disrespect upon this decision. Of course, I am in no
position at all to have any opposition to it and do not wish to express it, but it would
seem to me that if we bear in mind those things that run right through the language
-of Mr. '1 alL's decision, namely, that we exercise care in the framing of such a law as I
have suggested, it might pass muster. In the oleomargarine case and the. poisoned
matches zase, to which reference has been made, which were .upheld in the highest
court, it appears as though the language of those was more neatly framed, and so they
passed. Now, I have hid too little tine and my brain ached when I tried myself to
see if I could draw it up, but I pass my suggestion to you that it might be drawn up.

(The proposed bill was later submitted by Mrs. Sloane, and is here printed in the
record, In full, as follows:)

AN ACT TO FAI)ILITATE THE COLLECTION OF INCOME TAXES AND TO PREVENT THB
EVASION OF SAME.

"It shall be the duty of the president or treasurer or other responsible official of
-every corporation operating any nill, cannery, workshop, factory, or manufacturing
establishment situated in the 'United States where more than 50 persons are regularly
-employed to publish at least once in each calendar year in any daily newspaper or
paper of largest circulation in the county in which such mill, cannery, workshop,
factory, or manufacturing etablihment is situated, a statement embracing the
following facts:

"The names and post-office addresses of the officials of such corporation; the names
:and post-office addresses of each stockholder in such corporation; the names of known
bondholders, mortgagees or other security holders of such corporation; the number oi
persons regularly employed, classified as follows: The number above the age of 21
years and their average weekly wage; the number between the ages of 18 and 21
years and their average weekly wage; the number between the ages of 16 and 18 years
and their average weekly wage; the number between the ages of 14 and 16 years and
their average weekly wage, and the number employed below the age of 14 years and
their average weekly wane. It shall not be necessary to include in such statement-
the nomes of persons owning less than 1 per cent of the total amount of stock, bonds,
mortgages, or other securities.

"It is further provided that the above requirements shall apply to any mill, can-
nery, workshop, factory, or manufacturing establishment situated in the United
States when owned by any individual or partnership, in which case the proportionate
interest of the several partners shall be set forth, and the requirements as to the state-
*ments of ages and average weekly wages of persons employed shall be carried out
exactly as in the case of a corporation.

"It is further provided that such statement shall be sworn to by a responsible
officer of the corporation or individual or member of a partnership, and a copy of such
sworn statement shall be filed with the collector of internal revenue in the district
where the said mill, cannery, workshop, factory, or manufacturing establishment
"is situated.

"It is further provided that failure to advertise such sworn statement and file an
attested copy of same with the collector of internal revenue shall be punishable by

• a fine of not less than $1,OCO nor more than $5,OCO, or imprisonment for not less than
one year nor more than five years.
"The United States attorney of each district is directed and empowered to prosecute

such responsible officer of a corporation, individual or member of partnership indi-
vidually, on complaint of said district attorney.

"This act shall take effect within 60 days."
Mr. GOmPEns. I want to make the request that all the ladies and gentlemen who

are here in a capacity as representatives in favor of child labor legislation may have
the privilege of having their names and organizations taken by the clerk.

Mr. HERsEY. If you will hand them in they aill be put in the record.
r. ompers submitted the following list of persons, referred to in his statement,-tobe printed :)
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Mrs. Lida Hafford, director of headquarters General Federation of Women's Clubs.
Mrs. Florence V. Watkins, National Congress of Mothers and Parent-Teacher:

Asmociation.
Miss Anna Neary; Miss M. Lindsay, National Women's Trade Union League.
Miss A. M. Nicholson director Service Bureau National Council of Catholic Women.
Mrs. Frederick Schoff, Mrs. Swigart, National Council of Women.
Mrs. Samuel McClintock, National Board of the Young Women's Christian Asso-

ciation.
Mrs. Raymot~d Morgan, American Association of University Women.
Mr. Owen R. Lovejoy, secretary National Child Labor Committee.
Mins Grace Abbott, chief Children's Bureau, Department of Labor.
Mr. Walter N. Reddick, president International Brotherhood of Bookbinders.
Mr. Felix J. Blair, secretary International Brotherhood of Bookbinders.
Mr. Thomas F. Flaherty, secretary National Federation of Post Office Clerks.
Mr. C. L. Rosemund, president International Federation of Technical Engineers:

and Draftmen's Unions. I
Mr. James P. Noonan, president International Brotherhood of Electrical Workers

of America.
Mr. Jackson H. Ralston, counsel for American Federation of Labor.
Mr. George A. Gruff, secretary National Marine Engineers' Beneficial Association of

the United States of America.
Mr. C. S. Spear, National Federation of Federal Employees.
Mr. Fred W. Ber, president International Association of Fire Fighters.
Mr. Frank Morrison, secretary American Federation of Labor.
Mr. James O'Connell, president metal trades department American Federation of

Labor.
Mr. John J. Manning, secretary union label trades department, American Federation

of Labor.
Mr. James Lord, president mining department, American Federation of Labor.
Miss Mary Anderson, director Women's Bureau, Department of Labor.
Dr. E. 0. Watson, Federal Council of Churches of Christ in America.
B. M. Watson, the Public Education and Child Labor Association of Pennsylvania.
Rev. I)r. John A. Ryan, Catholic University.
Samuel Gompers, president American Federation of Labor.
Dr. John A. Lapp. director, and Linna E. Bresette, social action department, Na-

tional Catholic Welfare Council.
Mr. William C. Roberts, Mr. Edgar Wallace, Mr. Edward F. McGrady, legislative

committee, American Federation of Labor.
Mr. Chester M. Wright, director American Federation of Labor, information and

publicity service.
Mr. Tames Egan, editor Weekly News Letter, American Federation of Labor.
Mr. Julian Pierce, research department, American Federation of Labor.
Mr. Oliver Hoyem, American Federation of Labor information and publicity service.
Mr. John Sullivan, president New York Central Labor Union.
Samuel McCune Lindsay, child labor committee.
Rabbi Stephen S. Wise.
Mr. James Forrester, Brotherhood of Railway Clerks.
Harriet Taylor Upton, National League of Women Voters.
Mrs. Florence Kelly, National Consumers' League.
Miss Maud Wood Park National League of Women Voters.
Miss Madeline H. Apple, Children's Bureau of Massachusetts,
Mr. Charles Frazier, Washington Central Labor Union.
Miss Haviland H. Lund, Institute of Government.
There was also present Mr. J. J. Forrester, representing the railway and express

clerks and station employees.
(Thereupon the committee adjourned to meet again at the call of the chairman.).


