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CHILD-LABOR BILL.

CO331TrEM ON LABOR,
HIousE OF REPRESENTATIVES,

Washington, February 27,1914.

STATEMENT OF HON. A. MITCHELL PALMER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF PENNSYLVANIA.

.fr. P,3f ER. Mr. Chairman and gentlemen of the committee, I
want to call the attention of the committee to a bill introduced by
niself, It. It. 13892, a bill to event interstate commerce in the
products of child labor, and for otier purposes.

In the short time I shall have it will be impossible for me to dis-
cuss this matter at great length.

Tie Civ. IiM..x. I was going to suggest that inasmu||ch as tile sub-
ject of this bill involves in a most vital way the manufacturing and
labor and commercial interests of the country, that we would hear
from you this morning a comprehensive statement of the object of its
principal factors in order that the country might know what they
have to consider, and we would not consider that we have gotten all
the help from you we need from a brief statement from you this
morning.

Mr. PA.-.uR. It was my idea that all I should do to-day was to
make a statement as to what this bill is, what it proposes to do, and,
in a most general way, state the reasons for it, in the hope that the
committee would give us a little further time to present some further
facts and arguments on the part of the friends of this measure and
to give a free, full, and ample opportunity to those who may be op-
posed to it, if any, to be heard before the committee. So, before I
conclude, I shall'ask the committee to fix some date when we can
have a full hearing from both sides on the bill.

The proposition contained in this bill is a Federal child-labor law.
It differs radically from former attempts at Federal child-labor leg-
islation, and, in my judgment and in the judgment of many men of
very much wider experience and very much deeper learning in the
law than myself, this bill as framed will meet all the objections which
have heretofore been raised against this sort of legislation. In a
word, the proposition is to prWide that it shall be unlawful for any
person to ship or deliver for shipment in interstate commerce the
products of any mill, mine, quarry, or manufacturing establishment
where time labor of children below a certain standard is employed.

The standard fixed by tile act is: In mines and quarries, 10 years;
in mills, factories, workshops, or other manufacturing establish-
ments. 14 years, with a fiuther provision against the night work of
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children and a further provision for an 8-hour day for children
between 14 and 16 years of age. In other words, this bill, if it be.
comes a law, will keep out of interstate commerce the products of
any mine or quarry where children under 16 years of age are em-
ployed; the products of any mill, cannery, workshop, or manufac-
turing establishment in which children under 14 years of age are
employed, or where children between 14 and 16 year of age are com-
pel led to work more than 8 hours a day, or in the nighttie between
7 o'clock at night and 7 o'clock in the morning.

Now, this measure differs from the Beveridge bill, or, properly,
the Beveridge amendment, which was pressed in 1907, and upon
which Senator Beveridge made his great argument in support of
child-labor legislation. It differs from the Kenyon bill. which is
the Beveridge proposition, in that those bills put the burden upon the
carrier and make it unlawful for any common carrier to receive or
ship goods manufactured under conditions of the sort fixed by the
law.
The Copley bill. introduced in the last Congress and in this Con-

gress, and which. I think, is before the Interstate Commerce Com-
mittee--although it may be before this committee; I am not sure-
is quite a different measure, and it again puts the burden largely
upon the carrier. It provides against what it ealls "antisociil
labor," and puts it up to the Secretar'y of Labor to determine whether
the factory laws in various States are sufficient, and whether condi-
tions in the various States are right, and gives him such enormous
power and puts upon him such a tremendous burden that it seems to
me it would be impracticable and impossible.

The simple method, as it strikes us, is to make it a misdemeanor
for the producer, for the man who is responsible for the labor itself
being employed, to put into interstate commerce the article which is
produced under these conditions.

Now, I take it, Mr. Chairman, that what this committee will want
to satisfy itself about before it reports favorably upon a bill of this
character would be three things: First whether child labor exists
in this country in a nation-wide way; whether it is in the mills, fac-
tories; mines, quarries, and workshops of the land from one end of
the country to the other; and, second, whether it is such an evil
of a nation-wide character affecting the interests of the Nation and
the future of our people as demands uniform, universal legislation
to correct it, preferably Federal legislation; and, third, whether,
assuming that these things be true-that child labor exists in the
country and that it is a great evil that ought to be corrected, and
as a national evil ought, if possible, be corrected by Federal legisla-
tion-'whether it may be reached under the power of Congress under
the Constitution to regulate commerce between the States.

Now, 10 years ago, the first question-perhaps the second ques-
tion-might have been debatable. Five years ago, perhaps, there
would have been found men on both sides of the proposition, but
to-day it seems to me there can be no argument upon it. The coun-
try has awakened to the fact that millions of our little children,
despite some advance in the States upon this question in the way
of regulatory legislation, are being employed in the mines and
quarries and mills and factories of the land, and that the result has
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been and is bound to be in the future so appalling upon the health
and morals of the children and of the men and women as they de-
velop that it will constitute a great crying evil which calls for cor-
rection and remedy.

Now, in every State the question has been agitated; in every State
attempts have been made at corrective legislation-vigorous, earnest
attempts. They have met with opposition as vigorous and as earnest,
and the principal opposition to this kind of legislation in the States
presents the strongest argument which can possibly come before the
Congress for legislation here upon this question. "The campaign in
every State in reference to this child-labor legislation makes it plain
that it is interstate commerce which is at the very root of this great
evil. It is absolutely a national question, because to-day, with our
greater facilities for transportation for commerce between the States,
production and inainfacturing have become iiot a State proposition
but an interstate proposition. No producer anywhere to-day of any
size, especially of the kind wYhere children are employcd, is engaged
in the production of articles the consumption of which is confined
entirely within tie lines of the States within which the production
takes place.

The commodities of our manufacturing e.-tablishmenls go every.-
where, and, consequently. when we go to a State and ask that State
to make a law which will crush out this evil of the employment of
little children in the mills and factories, we are inimeditelv met
by the answer cn the part of the manufacturer and prodlieing'inter-
ests, "It is not fair to us and to our own people in this State to (1)
this thing, because it puts i3 in competition, after you have done it,
with the States which are not progressive and art not interested i,
humane legislation of this kind and which refuse to pass this kind of
legislation. Those States are, therefoic, able to produce our article
at lower cost." And it is a good argument, and it has constituted a
block in a great many States against this kind of legislation. The
legislptor says:

If our State is going t. he conelled to suffer by rea.n o.f putting good laws
upon our statute hooks, if our lausi4ems interests ni, iniustrial dvelopmnt
and all that Qort of thing are going to Iht at the mercy of other state, we will
not put this kind of law upon our statute books.

A situation is presented which, it seems to ime, aside from the
constitutional and legal question, calls for some kind of uniform, uni-
versal, Nation-wide regluation of this evil.

Now, before we get through, Mr. Chairman, we shall ask opportu-
nity to present to the committee evidence to show what I have here
stated, that child labor exists to an enormous degree in the country
and that it is a great evil.

Mr. MAHERI. Sonic of the States of the Union have laws prevent-
ing the employment of children?

Mr. PALMIER. Yes.
Mr. MAHER. Not all the States?
Mr. P.mMR. There are different standards.
Mr. MAsER. If this act were to become law. could not the employer

or merchant take refuge in the Sherman antitrust law, that this act
was depriving him of his rights to interstate commerce?

Mr. PA .MER. That raises the entire constitutional question.
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Mr. MAHER. I heard it argued before the United States Supreme
Court, and they quoted the Anti-Child Labor League-there is i
branch of it in San Francisco-which informed a merchant in San
Francisco who was handling the goods of an employer in Connecticut
that they would not purchase tile goods made by children and that
he was selling at retail. It was held that that was a violation of
the Sherman antitrust law-interfering with interstate commerce.

Mr. PALMER. Restraint of trade by individuals might get into that
kind of a position, but it would be "a novel proposition, to my mind
a charge that ani act of Congress was in violation of the Sherman
antitrust law.

Mr. MAHER. They claimed they were protected by the Sherman
antitrust law.

Mr. PALMER. If this becomes a law, and it shall be determined by
the courts that this proposition is within the power of Congress,
of course the question which you raise, Mr. Maher, could not come in.

Mr. 83riTn. Will you let me interrupt you a moment. Do you
know what laws they have in foreign countries prohibiting clild
labor-whether they, have any or not-and do you think there ought
to be laws passed pr-ohibiting the importation of goods made by child
labor in other countries?

Mr. PALMER. Yes; I would say so; and I would personally have no
objection to the inclusion in this bill of a provision against'the ship-
ment in our foreign commerce of these products in exactly the same
way as interstate commerce.

Mr. HAWLEY. But that would only apply to the carriers and not"
to the manufacturers.

Mr. PAL'MR. That is all it does anyway. It is only the tran)or-
tation of the goods we are reaching; because we forbid their ship-
ment in interstate commerce. We could in the same way forbid and
actually prohibit the importation of such goods as are made in
foreign countries under conditions which were the same as are pro-
vided in this bill, because under the Constitution we have thesame
power exactly to regulate foreign commerce as interstate commerce.

The Cr. m .. Would it be very difficult to determine the facts
in foreign countries in such a way as to be able to apply them puni-
tively to the carriers?

Mr. P.L'MER. Yes.
Mr. SMnH. Where they have no such law in a foreign country

you could prohibit them, and designate the country by tle fact that
they have no law against child labor.

&r. PALMER. It was left out of this bill because we felt one step
at a time would.do. This is a long step and great step, and we do
not want to confuse the two propositions of importation and trans.
portation between the States.

Mr. tio..x. During the discussion by the committee of the Booher
bill, in which the same principle is involved so far as Federal law is
concerned, a discussion took place on a measure I had before the
Interstate and Foreign Commerce Committee prohibiting the ship-
ment of convict-made goods in interstate commerce, which is a little
different from your bill, but the question came up as to the consti-
tutionality of the measure, and that seemed to stick in the minds of
some of *the members of this committee. I would suggest, Mr.
Palmer. that inasmuch as you and those who have collalo'ated with
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you in the preparation of this bill must have given this question of
constitutionality some thought, that if you have a brief it might be
well to present it to the committee.

Mr. PALMER. I wish to say that I would not like to undertake to
discuss the constitutionality of the question in five minutes, and I
have had in mind exactly "what you say. Before we get through
with this question I would like not only to file a brief which can be
printed in the hearings, but an opportunity to present an oral argu-
ment. I have dealt with committees long enough to know that an
oral argument is preferable to a brief, but I would like to present
both.

The CHAIRMAN. Could you indicate a Supreme Court case that
has been adjudicated that would come close to throwing some light
upon this subject so that the members of the committee and the
country may be directed to the sources of constitutional authority
relied upon

Mr. PALMER. We take the position that under the decisions of the
Supreme Court, Congress having power to regulate commerce be-
tween the States, has the same power to regulate interstate commerce
as a State has to regulate intrastate commerce or commerce within
its own borders, and that the Congress may go so far under its power
of regulation as to prohibit from interstate commerce commodities
which are produced under conditions which, within the State, would
call for the exercise of the police power of the State. The cases have
gone very far.

In the lotter. case, for instance, which sustained an act of Con-
gress which prohibited from interstate commerce lottery tickets, in
themselves entirely inoffensive and innocent, the Supreme Court
held that Congress, upon the ground that these tickets represented
and stood for a business which affected the morals of the community
and was against the interest of the Nation, might look to the use
of the article which was asked to be transported in interstate com-
merce, and if that use was against the morals of the Nationit might
absolutely prohibit its transportation in interstate commerce. The
food and drugs act is an illustration of the same principle, and the
insecticide act and in ninny others it was held the.power to regulate
commerce goes so far as to prohibit commerce in a certain com-
modity where the use of that comnnoditv or the transportation of
that ciomnoditv shows such a condition tint makes it improper and
misafe, in the judgment of the lawmaking power, that it should be
transported. For instance, there is a law upon the statute books
making it unlawful to transfer loose hay upon ships in interstate
commerce and also explosives in order to protect the safety of the
carrier and of passengers and property carried by the carrier. It
is an absolute prohibition, however, of commerce between States.

Mr. NOLAN. Let me ask von right there: Is there a law prohibit-
ing the interstate shipment. of the Johnson-J,ffries fight pictures?

Mr. PAL. FR. I do not think there was such a law passed.
Mr. NoLN,. There is a prohibition, I know-not particularly those

pictures but moving pictures of fights.
Mr. P1M .En. I do not know about that.' Now, you will see, Mr.

Chairman, taking the lottery cases and the loose-hay proposition
and the explosives and the pure-food acts and the insecticide act, they
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have been sustained upon 'the principle that the Congress, in its
power to regulate interstate commerce, may absolutely prohibit where
the use of the commodity is, in the judgment of the lawmaking
power, against the interests of the Nation.

Now, this proposition is that Congress may, under that power to
regulate, also prohibit from interstate commerce a commodity which
has been produced under conditions the general character of which
are against the interests of the Nation and calculated to weaken
the moral strength of the Nation. In other words, we say that if
Congress may look forward to the use to which a commodity, which
goes into interstate commerce, may be put, and say that because that
use is bad therefore we may regulate its commerce by absolute pro.
hibition, Congress may also look backward to the origin of the com-
modity and say that because it originated under conditions which
were undesirable and offensAive that therefore it shall be prohibited
from interstate contnerce, the article itself in each case being equally
innocent in character.

The product of a child-labor factory is of itself no more deleterious
than a lottery ticket, a mere piece of pasteboard. It is not the arti-
cle itself which is bad or wrong, but the use or the manufacture of
the article is such as makes it proper for the lawmaking power, in
the right of its exercise of that power, to prohibit it from transpor-
tation.

Now, I want to call your attention to a few cases. In Hoke* v.
United States, which was decided in 1013, and which is a white-slave
case, Justice McKenna says:

There Is a doniah which owth states can lit reach :mil over which Congress
alone has power; anai if slch power lip exerted to coilrol what the States can
not it is an argument for, not against, it legality. Its exertion does not en-
croach upon the Jurisdictiou of the States. Wve have examples; others may be
adduced. The pure food atli dr'ig. act i% .1 conspicuous itstanle. in tlil of
the Instances a clash )f Nalional leilsaili with the Ipwer of the -stales was
urged and In nil rejected.

I want to call your attention to a couple of other cases. In Mc,
Dermott r. Wisconsin (240 T. S., 11 ), Justice Day said:

Congresma y Itself determine the weanm for barring articles from Interstate
commerce; and so long as they do no violence to the other provisions of the
Constitution, Congresq is Itself flse judge of the neanus to he employed in exer-
cising the powers eonferre ! on It i this respect.

This last case was ini relation to the transportation of illicit and
harmful articles.

Now, in the lottery case the sourt said this:
We sh,)uld hesittite long before aljuidging that ala evil of s81-h appalling

character, carried on though inlerslate voilnliv. tan not to net iiad crtuhed
by the only power competent to that end.

Mr. S3IITH. That seems to be a leading case.
Mr. PALMER. That is the lottery case.
The CHAIRM.AN. I think, Mi. 'Palmer, you h.ve laid the general

foundation of your case very clearly.
Mr. PALm.: That is all f care to do now. I wish to file with vou

a brief and argument, so that it can be printed in the record, and I
want an opportunity for myself and some other friends of this
measure to present a legal argument, because I believe that is the
thing that will give most concern to this committee.
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Mr. NoLAN. Not only to the committee, but to Congress.
Mr. PALwER. Yes.
Mr. HAwVY. The extent of the employment of children and their

ages will be very important also.
Mr. PmLR. Yes; the facts. The national child-labor committee,

which is represented here by Dr. McKelway, is anxious to lay the
foundation for this kind of legislation by the presentation of some
data which they have collected. When can he take that up? If you
will permit the suggestion, I think if you gave public notice that is
all that is necessary. If you have the newspapers print the statement
that the national child-labor committee and the child-labor associa-
tions of the various States will be heard on such and such a day and
all other persons interested, you will find that at! who are really
interested will turn up.

(Thereupon the committee adjourned.)





COM3-1MITTE ON L.iBOit
HOUSE OF REPnESENTATIV ES.

Monday, .Mfarch 9. 191.f.
The committee was called to order at 11.a. in.. Ion. David J.

ITAwis (chairman) presiding.

STATEMENT OF HON. A. MITCHELL PALMER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA.

Mr. PALMER. Mr. Chairman and gentlemen of the committee. this
is tile day fixed for the hearing on bill I. It. 12299, to prevent inter-
state commerce in the products of child labor, and for other purposes.

At the former hearing I made a statement, which has been printed
in the hearings of the committee, covering in a general way the pur-
poses of the bill, and very briefly discussed the constitutional phase
of the question, which was the matter. I think, that interested the
committee most. I stated at that time I would only make a general
statement, and later would present to the ctummiittee- certain winesses
who would be able to present to it facts which would sustain the
proposition that child labor does exist in this country as a national
evil, nation wide in its extent-facts which, in our jtidument. would
support the proposition that this committee'ought to tarie cognizance
of that evil and make an effort to remedy it by Federal legislation.
I stated also that we would be able to preFent an argument upon the
constitutional phase of the question. I wish to say that these wit-
nesses are here and certain volunteers, who are interested in this
matter, and they are very much more able to discuss the legal r1h1:lses
of it. than I am, and I shall ask your committee to hear their.

First, I would like to present Mr. Owen 1. Lovejoy.

STATEMENT OF MR. OWEN R. LOVEJOY, SECRETARY OF THE
NATIONAL CHILD LABOR COMMITTEE.

Mrfi. IovEioy. Mr. Cluaimln and gent lemen (;f the et4.militiee, I
ani here re.-treienting til national child labor comuniltee. a volun-
teer organization which has been in existence nearly 10 years and
has for its purpe;se the studying of child-labecr condiions in various
parts of the country. the drafting of bills, cnferring with different
State committees and organizationS, fiumpigning to get these bills
through in the different States, Fo peratini wilh tile departments
of factory inspection, labor commision, educational authorities, and
others inthe effort to get the laws enforced when they are enacted.
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Tie national child labor committee is interested in this bill be-
cause, after 10 years' experience in helping to get better laws in the
various Commonwealths, we have found that it is difficult, if not im-
possible, to get uniformity of action in the different States. In
many instances we find that the interests opposed to the legislation
sought are opposed, not because they would be opposed on their own
ground. but because they feel if they passed laws that would be
more stringent within their Conmionwealth they would be handi-
capped in c-mpetition with the same interests in other States. To
some extent we believe that opposition on this ground in not war-
ranted. We take the position that child labor is the most extrava-
gant forn of labor to be emp~loyedl ordinarily, and that tile industries
that are managed with reduced child labor, or that eliminate it, are
working on more economical lines than thle industries that employ
child labor extensively and for long hours. But opposition to en-
acting laws in the Staes is just as vigorous from that point of view
as though it were not sometimes founded on a fallacy.

Now, Mr. Chairman, the points I want to suggest to the committee
are thle following: First, assuming that Congress is able to pass
such legislation as this, assuming it to be contitutional, I want to
present to the committee the suggestion that the bill we are arguing
for is not an unreasonable, drastic piece of legislation. That is the
objection that has already been raised against the measure by those
who do not wish tis kind of legislation enacted. It has been said
that we are asking the Federal Government to establish a standard
that is entirely unique and does not exist to any extent, and there.
fore that it is unreasonable to ask Congress to take action which
would not be upheld, or has not been upheld by the standards of any
fair number of the people of a Commonwealth.

I wish to meet that argument with data that I have to present to
the committee, but wich I shall, present now only in summary and
which I will leave with the committee.

The first standard is the prohibition of child labor under 14 years
of age in the ordinary manufacturing cuain.Teeaea
parent 40 States that have enacted lgslation of this kind, either
relating to a large number of industries or to certain specific indus-
tries. In addition, the lawv exists in the District of Columbia and
Porto Rico. The bill next seeks to forbid the employment of chil-
dren tinder 10 years of age in mines and quarries. There are 15
States that already prohibit such work by children of this age. I
will not read the laws of these States, but they are contained in this
brief. In addition to these 15 States there are 6 States that have
such small mining and quarrying interests that there are less than
a thousand people altogether engaged in the industry in any one of
these 6 States. Therefore there are 21 States that either have the
standard or have such slight-industrial interests in the matter as to
prevent any so-called practical objection to this legislation.

The third is the prohibition of child labor under 16 years of age
for more than eight hours a (lay. Tile attitude of thme American
Commonwealths and of the Federal Government onl thle subject of
the eight-hour a (lay is interesting in its present. form and in its
history. There are now 18 States that prohibit the employment of
children under 16 years of age for more thai: tight hourus a day.
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This of itself presents a strong argument for making it a national
standard, that 18 States have taken this position. But it is not as
strong as the correlated facts that out of the 26 Staes that prohibit
the employment of adults on State contracts for more than eight
hours a day 13 of these States do not appear in the list of the 18
States to which I referred. That is to say, whereas 26 States forbid
the employment of adults for more than eight hours a day on State
contracts, only 13 of those are in the list of 18 States that forbid
such employment of children under 16 years of age. In addition,
there are 13 States that forbid the employment of convicts in our
penitentiaries or other penal institutions for more than eight hours
a day. Two of them limit the hours of work to six a day. Besides
this, the Federal Government, after having for some years forbidden
the employment of labor for more than eight hours a day on Gov-
ernment contracts, at the last Congress went even further and pro-
vided that no private contractor doing Government work should be
permitted to employ labor for more than eight hours a day on
private contracts or Government work.

We take the position that if eight hours a day are considered by
26 States long enough for every able-bodied adult man to work on
State contracts, if eight hours a day are long enough for people
nearly all adults, probably all adults to work on Federal contract
work, either for the Goveinment itself or for private contractors, if
eight hours a day constitute a long enough day for convicts in our
penitentiaries (and I suppose their limitation has not been estab-
lished because of a desire to do kindness to those being punished,
but on the same principle that if a man was sentenced to be electro-
cuted to-morrow morning at 9 o'clock, and :t 8 o'clock the night
before he attempted to commit suicide, we wemild send for all the
doctors for miles around in order to save him and have the satis-
faction of killing him officially. On that analogy I suppose the 13
States have established the eight hours a day in order to preserve
the present efficiency of the laborers in the State institutions, and to
preserve their efficiency for the future when they go into 'further
punishments). If these hours are long enough for Government and
State employees and convicts, we submit to you gentlemen that
eight hours a day constitute a long enough day for children between
14 and 16 years of age who have just come out of school, who are
in the very midst of that radical change that comes to e:ery child
at that time of life, going through the adolescent period, when they
need protection and care not only for their education and morals,
but for their physical health.

The fourth standard refers to night work, and there are at present
33 States and the District of Columbia and Porto Rico that forbid
the employment of any children under 10 years of age at night-a
majority of the States.

A question at this point might reasonably be asked: If so many
States have taken this stand-if within the past 10 years so many
States have made such advances toward the standard sought in this
bill-why, then, this relief from the Federal Government in accom-
plishing what seems to be a foregone conclusion in the future by
State legislatures? The fact is, in a number of these States I have
mentioned the law refers only to specific industries, and I am men-
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tioning them here simply to establish a principle as a standard and
not as affording the protection that is sought.

The sentiment in many of these States where the laws are more
sweeping is that while they would not fear protecting the children
against these conditions, yet as a matter of fact the laws are ignored.
In some of the States tile departments of factory inspection are
entirely lacking. The State will pass a law, but make no provision
for the machinery to enforce the law. In other States the inspection
departments are either so limited by small appropriations or such
a small force or so tied down by other conflicting influences that
their efficiency is greatly impaired.

The second matter to which I desire to call your attention just for
the moment is one that will be presented ably by Mr. Brinton, of
Pennsylvania, formerly United States district attorney, and Dean
Lewis. who will present the lawyer's point of view regarding the
constitutionality of this measure. I would like, however, to read to
the committee the specific objections we have heard thus far on the
ground of 'onstitutionality. Assuming now that the standards we
seek here are reasonable, that we ought to ask for their establish-
ment, the next question is whether Congress can do it-whether it
would be constitutional? I suppose there is no man who would
undertake in thi.9 coLntry to ask the question whether it would be
constitutional or not. As one of your Congressmen said to me some
time ago, when we first presented the matter here in Washington,
nobody can tell at all until it goes before the "court of last con-
jecture." If Congress should hesitate to pass laws on the ground
that they might be declared unconstitutional, we should never have
built up'the body of constitutional law that now exists.

Assuming the standards reasonable. here are the objections that
have been raised, and we have endeavored to prepare a memorandum
giving direct quotations from decisions of the Supreme Court of
the United States in answer to each one of those objections. I will
not take the time to read those answers, but simply state tihe objec-
tions. The first objection is that it violates the rights of the States.
The second objection that it infringes the right of free contract. In
answer to that objection, may I ask your indulgence just to read a
few sentences.

The CHAIRIMA-N. It is very obvious that in dealing with children
there are no contracts that are binding. The State itself must pro-
vide the contract.

Mr. LovEjoY. Yes; the only instance in which contracts with
minors have been considered valid in recent years is between the
guardian of a minor child and an employer in the form of an ap-
prenticeship, arid that is becoming so out of good foim that in the
recent Children's Code enacted in Ohio it has been left out on the
ground that it establishes a kind of slavery. But justice McKenna,
in the case of Hoke v. United States (221 U. S., 308), even denied
that people have rights in the ordinary sense of the use of that word.
He said, "It is misleading to say that. men and women have rights.
Their rights can not fortify or'sanction their wrongs; and if they
employ interstate transportation as a facility of their wrongs. it
mnay be forbidden to them to the extent of the act of July 25, 1910."
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The third objection is: Congress has no power to regulate the
hours of labor. There is an historical answer to that showing the
Supreme Court decision.

Fourth. It violates the fifth amendment of the Constitution, which
provides that " No person shall be deprived of life, liberty, or prop-
erty without due process of law." It does not take life but seeks to
conserve it. It does not deprive of liberty. The only liberty of
which it could be charged that the citizen is deprived is the right
to make labor contracts with a child, and we should like very much
to have the opponents of this bill set up the claim that they own
property rights in the labor of children. That would be the strong-
est possible argument to be advanced for seeking this kind of legis.
lation.

Fifth. Congress has power to regulate interstate commerce, but
this seeks to prohibit such commerce. It does not seek to prohibit
interstate commerce at all. It seeks only to regulate the commerce
that shall enjoy the facilities of interstate traffic. A man may pre-
sumably manufacture as many goods with adult labor as with child
labor. Therefore the stream of his output is not interfered with
unless as he may direct.

Sixth. It affects intrastate commerce as well as interstate com-
merce.

Seventh. Granting that Congress has power to forbid interstate
commerce in goods that would injure the consumer (as in the food
and drugs act), there is nothing directly injurious in goods made
by children.

Eighth. This bill would establish a precedent by which the power
of Congress over interstate commerce would be unlimited.

I think it is obvious, in reply to this, ihat the precedent, as estab-
lished, already exists; that Congress has proven, by the enactment
of every law, that its power over interstate commerce is unlimited;
that its discretion only applies to the kind of legislation and the ex-
tent to which it applies that power.

The last objection is this: The power of Congress to regulate or
prohibit interstate commerce depends on the kind of injury such
commerce might do.

It is admitted that if the goods injure the consumer, either physi-
cally or morally, or if they injure the producer, Congress may regu-
!ate; but here the producer is not injured or the consumer is not
injured. Goods made by children may be just as free from taint as
goods made by adults. We answer that it may injure the producer-
that has already been referred to-that it also does injure the con-
sumer, not probably materially, but certainly it injures the consumer
morally. You may desire, as a citizen of the State of Maryland,
to refrain from using the products of the labor of little children.
You may wish to know when you go into a market whether your
goods are free from that taint. If you succeed in getting the State
of Maryland to devise a law to limit that kind of labor, it would give
you some kind of relief, but not the relief you seek. But, as a con-
sumer in the market it does not protect you. There is nothing in
the goods to show whether those goods are made of child or adult
labor. Your State is powerless to protect you. You bdieve the em-
ployment of young children is detrimental to their health, to their
educational advancement, and directly, therefore, to our standards
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of American citizenship. You wish to uphold our citizenship in the
interest of the general public. You are unable to do it because in
buying the necessaries of life you become an unwilling and innocent
party to the breaking down of our Government standards of citi.zen ship.

How, then. can you be relieved from this complicity in a system
that strikes at the" very foundations of the Republic unless by in.
evoking the only power 1hat will bring relief, the only power that can
control the kind of stream that flows through interstate commerce?

The bill as it has been introduced by Mr. Palmer is a very brief,
plain bill. We think there is no possiblity of misunderstanding the
bill. There are many details that might have been introduced, and
the committee may discover in an investigation of the measure that
it is necessary to enter a little more in detail in the matters of ad-
ministration. But these questions, I suppose, will be taken up by
those who are versed in the law and the details of the administration
of the acts of Congress. The bill seeks to place in the hands of three
Cabinet officers the administration of the law, and under their direc-
tion, as a permanent board, gives the Secretary of Labor power to
enforce the law, with the assistance of his deputies. It does not,
however, seek to take out of the hands of State officials any function
they have already performed. A State factory inspector, truant
officei, or any other citizen may bring evidence before a United
States district. attorney for prosecution.

One criticism at this point has been made that no State factory
inspector would be interested, because he owes no duty to the Federal
Government: his ditv ends in his own State. This in theory is a
good objection. In fact it is not. We are not demanding that any
State factory inspector shall bring evidence before any United States
district attorney. ie bill does not try to impose nny new duties
on State officials, but. it gives the State official nw privileges.

In the long experience that Mrs. Kelley and others have had in
seeking the enforcement of the labor laws in different States evi-
dence can be brought from many sources to show that improper
factory inspection and insufficient enforcement of the law have often
arisen from department demoralization and hostile local courts.

For two or three years the cannery industry came under my ob-
servation in the up-State districts of'New York. In many coi nties
the whole interest, not only the manufacturers in the small towns,
but the farmers who furnished the raw material for the canneries,
favored the exploitation of young children in canneries. A great
many cases were brought into court, but, as far as I know, during
the year or two of most vigorous activity on the part. of the New
York State Department of Labor to bring these cases to prosecution
every case was'turned out of court either by the judge, who would
throw- out the evidence or by a hostile jury obtained in the county,
which would fail to bring in a verdict, because the sentiment of the
county was favorable to the breaking down of the law. In a situa-
tion like this you would think that i a State factory inspector could
go before a 1Federal grand jury and obtain a true bill it would be
possible to secure a prosecution and uphold the standards of the law,
where now he finds the law borne down by a hostile sentiment, al-
though the sentiment of the State at large may be in favor of the
law,
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In the latter of penalties the bill seeks to be reasonable. The
minimum fine is based at. a hundred dollars, the purpose being to
make the fine small enough so that the jury would not fail to convict
for fear it would impose a severe punishment upon one who inno-
cently offended. So the minimum fine is made small. It is pro-
vided in the last section of the bill that every shipment or offer of
shiphnent shall constitute a separate offense. Therefore if it is found
the offender is incorrigible, if he persistently violates the law, as
many prosecutions ma& be brought under the law as is necessary
to give him whatever amount of punishment ie needs to cure him of
the offense.

The CIJA inAx. There are two propositions in this bill: First, has
oiiy child under 14 years of age worked in any mill or quarry or
mine? Second, has any employer offered or in fact shipped some of
the product of that mill into some other State or Territory? Those
two facts, if established, would afford proof of the offense under
the bill.

Mr. LovE.1or. That is our understanding, Mr. Chairman. The
bill uses the words " at any time," which I believe would cover that.
The question has been raised whether if goods are found in inter-
state commerce, and the Federal authorities attempt to trace the
goods back to the original sources, they *may find that children are
employed when they make the search, but would that prove the
children were employed at the time the goods left the factory? They
may be in transit several weeks, and if that objection is good we
believe the defect could be remedied by providing that the employ:
ment of children under these conditions, forbidden at the time the
goods are offered lu: shipment or at the time they are found in process
of shipnient, shall be presumptive evidence that the children were so
employed at the time they were made, throwing the burden of proof
on the employer to show they were not made under the conditions
forbidden by law. I believe the phrase "at any time" covers it.

Mr. Chairman, that is all I wish to present at this time, and I
thank the committee for hearing me. I would like to say I have
brief here that I would like to present as part of my remarks.
' The CHAIRMAN. Does it contain information upon which you have

been basing your remarks?
Mr. Lovrjoy. Yes, sir.
Mr. CHAIRMAN. Very well.
(The brief referred to is as follows:)

IThe Federal Government and child labor. A brief for the Palmer-Owen child-labor bill
by" Owen R. Lovejoy general secretary national child labor committee. Louse tIil
Nr.. 12242: Senate bill No. 4571.)

AIEMOSANDUIi ON Tilt. PALIER-OWEN CIIlID-,ABOR BILL.

This mielliorlilildmh Is noldresscd to those who "are opposel to child !ibo1. The
explhol:llin of the labor of little children and the excessive burlens upon older
children who might wisely fie employed under reasonable limitations have been
so generally condenined in a majority of our States, as well as in oler Indus-
trial civilizations. that we here assume the need for legal restrictions. Those
who do not accept this fundamental proposition are referred to the pldlealions
of the national ehild labor committee In promoting Its general educational
campaigns. and to the Improved laws In 40 States enacted within the 10 years
we have been At work.

We here face Iwo questions. first. whether any kind of Federal law should
be applied to this abuse: and. second, whether the Palmner-Owen bill is adapted
to meet the needs.

44778-14-2
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The text of the 1ill I, as follows:

A BILL To prevent Inltcrstate commerce In the products of child labor, and for other
-purposes.

lie it 'wl'hcd by t11" Z'a' and l " 'lows fep1jiet'HtntaticC of the Utited States
of Americo In £'oVoress as.semblcd, (Ill and after Januiry 1. 1915. no person.
j'artnerNhipj, asscmation. or vcrporatlon, or any agent or employee thereof mail-
ufactnring, producing, or dealing in the Iroducts of any tmine or quarry In wlich
children unler 1Wyears of age are employed or lwrmitted to work at any time;
or of any mnill, cannery. workshop, factory. or manufacturilg establishment In
which children under 14 years of age ztre emlioyed (of periitei! to work at any
thine, or iii which children beLtween 14 andt '16 years of age are etnploye:l or per-
ulittetd to work anre tihan eight hours fit tiny di. or iore ttal six days in any
week or atflvr tlhe hor of t7 i. iu., or before, the hour of 7 a. ut. of ally daly, shall
ship or offer or deliver for Whilloweid such iroiluets in interstate colnntterce.

SEe. 2. 'fihl Ilie Secretary of Comtierce. the Ntcretrly of labor, atal the
Attorney (leneal shall eoaa1titute a itWard to iniake :ind frui lite to amend

aUltcs asntl regulallons for carrying out the Jrovisiots of thls act.
SEc. 3. That for the purpose of securing proper enforcement of this act the

Secretary of Labor or any person ditly authorizedd by hin shall have authority
to enter aid Inspect at tiny time mies, quarries, mills, canneries, workshops,
factories, stnd manufacturltr estasblishnients in which goods tre produced for
interstate commerce.

SEe. 4. That it shall be the duty of each district attorney to whomn the Sec-
retary of Labor shall report any violation of this let or to whot any State
factory Inspector, eontnl.loner of labor, State medleal inslector, or school
attendance officer, or any other .person sbatll lresent satisfictory evidence of
any such violation to uanse appropriate proceedings to be commenced and
prosecuted in the proper courts of the lUlted States without delay for the
enforcement of the penalties as in such cases herein provided.

SEc. 5. That tiny person, panrtnership, association, or corporation or any
ngent or employee thereof manufacturing, producing, or dealing In the products
of any mine, quarry, mill, cannery, workshop, factory, or manufacturing estnb-"
llshment who shall violate any of the provisions of section I of this act, or
any of the rules and regulations inade in accordatace with the authority con-
tained Ila se lion 2 of this :it, or who .hall refuse. or obstruct the entry or
Inspection authorized by section 3 of this act shall be guilty of it mlsdemeanor
and shall be punished by i tine of not more than $1,000 nor less than $100 or
by imprisonment for not more than one year or less than one month, or by
both fine and Imprisonment, in the discretion of the court.

SEC. 6. In prosecutions under this act each shipment or delivery for shi-
went shall constitute a seperate offense,.

'The national child labor cojnnittee urges the enactmnent of ti1s law because
we believe it presents the most effective and direct method of putting an elde
to this national] abuse. After ten years' experience it seeking Improved legis-
lation Id the various States and attempts to harmonize Slate laws through
general adoption of the uniform child-labor law, we have reacheld the conclusion
that Congress should forbid interstate commerce in the products of child
labor because:

(a) It is dillielt if not isni ptos iIai Ib secure uaiforn antd effective laws it the
different States. This diliculty arises front the fact that every proposition to
enact na effective State law is opposed by the industries that would be affected
on the ground that such it law woldh handicap them in cotlipetitlon with other
States. We believe this objection is froqiuenti. unwarranted, because we main-
tain that child hlntor Is the most extravagant and wasteful kind of labor.
Nevertheless the opposition Is quite as effective with legislative committees as
though It were never founded oat a fallacy.

(b) The preponderant utoral s0,ntiinent of tie community Is hostile to child
labor, but the State which does entavt an effective law Is helpless to protect
Itself or its citizens front pnrcashg goods produced by exploiters of young
children In another State and shipped Into local markets.

(c) The States art therefore powerless, except by joint and simultaneous
action, effectively to prohibit child labor. Therefore, we believe If child labor
1p to be abolished we inust invoke the power of the Federal Government In
so far as Congress may mct under its constitutional Iimitstione.
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Congress might act In one of two or three ways to control this situation.
1. By the power to regulate interstate commerce. This is the method pro-

tosed in the foregoing bill.
2. By the taxing power. Congress might tax all establishments employing

child labor regardless of whether the goods were shipped in interstate com-
merce. The tax, to be effective, should be (a) heavy enough to make child
labor very expensive, as In the case of the oleomargarine tax, In which case
the Federal Government would place itself in the position of tolerating child
labor on condition that the profits of it went Into the Federal Treasury; or
(b) heavy enough to tax child labor out of existence, as in the case of the
white phosphorus tax. in this ase the tax becomes it subterfuge rather than
a direct method. The purpose Is not to license, but to destroy. This, we sub-
mit, Introduces a wholly new method of handling labor problems, and would
provide a precedent which might seriously affect all existing labor legislation.
The Government could destroy any kind of Industrial activity of which it did
not approve by Imposing a prohibitive tax. This plan Is so far-reaching In Its
possibilities of controlling Industries within the several States that we should
hesitate to Invoke it until all other resources have been exhausted.

3. By the power to regulate the muails. The Government might forbid the
use of the malls to advertise gools made by child labor in the same way that
fraudulent or immoral matter is forbidden, or It might forbid the transporta-
tion of goods by parcel post. This method would, in our judgment, be equally
indirect and would involve equally difficult questions. Furthermore. even if
valid it would touch only a rart of the problem, as It would have no application
to freight or express business or to local advertising.
it advocating th!s legislation we are not unmindful of the criticisms that

may be brought against any attempt to deal with this subject on a national
scale and specifically agalust the 1il we here advocate.

OnI.W-TIO(NS CONSIDERED.

These objections fall roughly auider four divisions, which we undertake to
consider for the Informiation of people who would be glad to endorse so direct
a method of dealing with the irobleni but are deterred by objections advanced
against the proposition with suich vic-r mind plausibility as to appear Irre-
futable.

'We shall consider luestl|inus on the foliowilig pOi1ts:
T. On the standard (if restritlhons prlosed.
II. On constitutionality.
Ill. On administration.
I'. On detlls (of hisiechtio, lpellic(s, etc.

I. A .SANAD LAW.

When tlhe ]1ithller-Owen child-labor hill was introduced in C'ongress on Janu-
ary 20, it was i1nuuuciaely hailed Iby the conservative press throughout the
country as a "draslle meatlure.* Assumlng for the moment therefore that such
action by Congress would be cou sidered constitutional we are compelled to face
the charge that the proisetl fill] is drastic, that It seeks to establish standards
which the American people can lot tolerate.

IN FACTORIES.

First. Child labor uuder 14 years of age Is to be forbidden In manufacturing
establishments, canneries, and workshops which seek the facilities of inter-
state commerce for the distribution of their goods. To what extent is this
standard already established? Forty States, the District of Columbia, and
Porto Rico have laws on their statute books forbidding the employment of
children under 14 years of age In manufacturing establishments. A few of
these States make weakening exemptions in their laws, it Is true, and sev-
eral are without the proper machinery for enforcing the law. On the other
hand, some States are above the standard specified, as for example, Ohio.
California, and Montana.

In detail the prohibition of child lbor under 14 years of age is shown in the
following schedule of States.
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States which prohibit child labor under 14 years In mills and factories: Forty
States, the District of Columbia, and Porto Rico:

Arizona.
Arkansas (except orphanage or pov-

erty).
California (15 years except child of

12, If completed school or poor).
Colorado.
Connecticut.
Delaware.
District of Columbia (except for pov-

erty, or In United States Senate).
Florida.
Illinois.
Indiana.
Iowa.
Kansas.
Kentucky.
Louisiana.
Maine.
Maryland.
Massachusetts.
Michigan.
Minnesota.
Mississippi (girls only).
Missouri.

Montana (16 ye3rs).
Nebraska.
Nevada (school hours only).
New Hampshire.
New Jersey.
New York.
North Dakota.
Ohio (boys 15, girls 16).
Oklahoma.
Oregon (12 years In vacation of more

than 2 weeks).
Pennsylvania.
Porto Rico (except poverty and com-

pletion of eighth grade).
Rhode Island.
South Dakota.
Tennessee.
Texas (15, about macbinery).
Vermont (if more than 10 persona

employed).
Virginia (except poverty).
WasLington (except poverty).
West Virginia.
Wisconsin.

IN MINES AND QUARRIES.

Second. The bil, provides that po child under 10 years shall be employed In
mines or quarries. Investigators for this cointittee have shown within the past
few cars the extensive employment of children of 12. 13. and 14 years In and
about the mines and quarries of our varIous States. Evidence from physiliaus,
emergency hospitals, the United States Bureau of Mines. and other souives Is
conclusive that mining Is an extra-hazardous industry and that no child should
be exposed to its dangers. We believe the employers In this branch of industry
will be glad to have child labor entirely eliminated. At least the operators of
mines and quarries have offered no objection so far as we are aware. The ob-
Jection has come rather from those who feel that our mling comninnitles will
suffer if young children are not allowed in the ranks of wage earners. However,
the restriction proposed has obtained so wide an application among the States
as to be fairly regarded as the American standard. Fifteen States forbid em-
ployment" of children under 16 years of age In mines and quarries. In Texas
the age limit Is 17, In Wisconsin 11% and fit Pennsylvania children under 18
years may not be employed in quarries. In -iddition to these States. there are
six States which have so small a number of people engaged in mining or quarry-
ing that the need of such legislation has never been brought to public attention.
Thun there are 21 States that have already established this standard or whose
"practical" interests could offer no reasonable opposition.

SCHEDULn. 11.

Child labor forbidden under 16 years in mines and quarries in 15 States:

Arizona.
Colorado.
Illinois (mines only).
Maryland.
Montan, a.
Neva da.
New York.
Ohio.

Oklahoma.
Pennsylvairla (inside mines, 18 years.

quarries).
Tennessee.
'-texas (17 years).
Vermont.
W-isington (Inside mines).
Wisconsin (18 years).
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The following six additional States employ less than 1,000 wage earners In
mines and quarries, and therefore could have no economic Interest In opposing
this legislation:
Delaware (640). North Dakota (298).
Louflsn'a (61). Rhode Island (687).
Nebrast.a (178). Mississippi (none).

Till: E6IIT-iiOI) DAY.

'Third. The third standard proposed In this bill Is the establishment of an
eight-hour day for children under 10 ve.!r.4 of age. This Is considered the most
radical provision of the measure :wnd b ihie onie which will arouse the greatest
opposition. Not only manufacturers of o-ution it Georgia, but textile manufac-
turers of Pennsylvania. Maryland, and all the New England States except
Massaehuselts will be equally hostile and will stoutly maintain that such a
law would ruin the American textile Industry.

The canners will iso opl*se the bill because, as In all seasonal occupations,
they desire to rush their plants tol the tnaaxinui while the season Is on. Hlow-
ever, ff it has been determin d that the youth engaged in our Industrial ocu.
pations ought not to be exposed fr. a longer period the financial interests of
particular industries must obviously subilt to considerations of general wel-
fare. This is not a new standard anolg us. The eight-hour day for children
under 10 ymrs of age has it the Ist few years become s) popular a means
of protecting youth in inldutry ihat IN States and the District of Colum~a
now provide this limit for employment In mills, factories, and other Industries.
In sonie Instances this hiw is weakeined by exemptionsg as In Indiana and Wash-
ington, but on the other hand, Porto lice has been enterprising enough to limit
the hours to six per day for such childiin.

The American people have taken a cvelous way of expressing their belief in
the principle of the eight-hour day, for i further analysis of the labor laws of
our States shows that sone 21 States and the United States Government itself
have established the eight-hour day for adults oil State work. A fair number
of these States have also established the eight-hour day for employment of
convicts in reformatories and penitentiaries. The Federal Government by
recent law has taken a further step and declared that no private contractor
shall employ men for more lhan eight hours a day on Government contracts.
Of these 21 States 8 do not appear li the list of those who provide the same
protection for children under 16 years of age, while Connecticut and others
provide that eight hours "Is a lawful day's work," and Montana establishes
the eight-hour day for engineers In mines. A total of thirty-odd State-% the
District of Columbia, Porto Rico, and the Federal Government recognize the
principle of the elglit-hour day. It can hardly be considered a radical step
therefore to apply the same principle In the few remaining States.

ScMI rnLE 111.

States which limit labor of children under 16 to eight hours a day In mills
and factories: Eighteen States. District of Columbia, and Porto Rico:
Arizona. ,Missouri.Arizoa. 'Nebraska.

California. / Nevada.
Colorado.
District of Columbia. New York.
Illinois. North Dakota.
Indiana (9 hours, with parents' con- Ohio.

sent). Oklahoma.
Kansas. Porto Rico (6 hours).
Massachusetts. Washington (for girls).
Minnesota. Wisconsin.
Mississippi.

The following 27 States have an eight-hour day for adults on State work:
Arizona. Idaho (except agricultural and do-
California. nestlee.
Colorado. Kansas.
Delaware (for Wilmington). Kentucky.
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Maryland (for Baltimore). Ohio.
Massachusetts (local option for cities Oklahoma.

or towns). Oregon.
Minnesota *(except agricultural). Pennsylvania.
Montana. Texas.
Nebraska (cities of first class). Utah.
Nevada. Washington.
New Jersey. West Virginia.
New Mexico. Wisconsin.
New York. Wyoning.

Also:
United States. Hawaii.
District of Columbia. Porto R1ico.

Among these States, the following do not appear on the first list:
IDelaware. Pennsylvania.
Idaho. Oregon.
Kentucky. Texas.
Maryland. Utah.
Montana. West Virginia.
New Jersey. Wyoming.
New Mexico.

This makes a total in both groups of 31 States, the District of Columbia,
Porto Rico, Hawaii, and the United States. The following States limit the
labor of convicts to eight hours or less ler day:
Colorado. Nevada (6 hours).
Delaware. New York.
Florida. Pennsylvania.
Idaho. Utah.
Minnemsota. Wisconsin.
New Mexico (0 hours).

Thirteen States have limited the hours of work to eight a day for all persons
in mines.

NIGHT 'ORK.

The plrohibition of night work by children under 10 has become so well
established In the various Comnoiwealths that we should anticipate no oppo-
sition to its extension throughout the country had not experience proven the
contrary. When the National C!'ld Labor Committee began 10 years ago to
advocate prohibition of night work for boys under 10 in the glass Industry
we were met In every glass-manufacturing State by the vigorous opposition of
both manufacturers and workmen who claimed that it would be Impossible
to continue glass manufacture with this restriction. Men In New Jersey urged
that they could not compete wilit Pennsylvania. West Virginia, Indiana, and
the other glass-manuficturing States if this law were enacted. West Virginia
made the same objection as did Indiana, Ohio, Wisconsin, Pennsylvania, and
Maryland. During these 10 years thiq |iini n practice of exposing little
boys to the excessive heat of the glashouse at night has been abolished in New
York, New Jersey, Ohio. Indiana, Illinois. Wisconsin, Missouri, and Kansas,
leaving only Pennsylvania, Maryland. ani West Virginia in the black list of
States exploiting children at tight In this industry.

But this advance in other States bas aiplarently made no impression upon
the manufacturers iii these States. Iast winter, when a bill was introduced
In Pennsylvania-similar to the bill 10 years ago-to prohibit night work by
young boys in factories, precisely the same opposition was advanced, with this
exception, that wherous 10 years ago the Pensylvania glass manufacturers
said, " If you pass this law we can not compete with New Jersey, Ohio, Indiana.
Illinois, Maryland, Wisconsin, M1souri, and West Virginia," they are now
compelled to say, "We can not compete with Maryland and West Virginia."

For many years the glass Industry has been heavily subsidized by the Ameri.
can consumer, who has paid a protective tariff in some instances as high as 60
6r 80 per cent. While it has thus been fed by the bounty of American citizens,
It has continued to exploit the health and educational future of American
youth. If the glass Industry requires even the tariff protection afforded by the
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Underwood law and at the same time the sacrifice of American'boys, we may
as well frankly face the question whether, In the interest of humanity. -we
should not restore a higher tariff protection than It has ever enjoyed-high
enough to protect not only the Industry but the children who labor lin It. Or.
It this Is too expensive, should we not fauve the alternative, which any self-
respecting business matt would face, of nailing up the shop anid going Into some
occupation less brutal in Its demands upon childhood?

The prohibition of night work for children under 10 has become pretty well
estibilished among our States. It Is forbidden in mills and factories In 3:3
.States, the District of C.Aumbla, and Porto Rico. While there will be opposition
from several centers ii which glass, textiles, or other articles are produced at
night, we are ennftdenit that The tiefeisp 's ,ich~il eaiijloyiinti of *voing children
has become so obsolete that this kind of ojppositiuin wili make little Imipressioni
on the fair-minded public. The schedule of 2atates In which night work is fo~e-
bidden under 163 Is as follows:

,Night work forbidden under 10 li -mil's a:;' I favtsiries lin tile following M.
states. the District of Columbli. andl Porto RICO:
Alabama. 'MiISSIPpi.
Arizona. Missouri.
California. Nebraska.
Colorado. New Hampshire.
Connecticut. New Jersey.
Delaware. Now York.
District of Columbia. North Carolina.
Florida. North Dakota.
Idaho. Ohio.
Illinois. Oklahoma.
Indiana. Oregon.
Iowa. Porto Rico.
Kansas. Rhode Island.
Kentuckv. South Carcilina.
Louislina. Tennessee.
Massachusetts. Verniont.
Michigan. Wsosn
Minnesotri.

WHY THE LJOV WILL B i' OSI-1D.

The point of view of those opposed to this standard i4 nMo~t frankly ex-
pressed litna recent nrticle In tlie Chairlotte (N. C.) Observer. lit Its SW)o
of January 31, 1014, the Observer says: " Not a Colton IM In the 8011th CV11lel
ship Its goods out of the State in which they are inatdc if this lull) were a la.w.'

The same concrete opposition Is shown loy (1v torgat of the glass litial"-
torers In Pennsylvania and by chiampions. of otier special interests elsewhere.
We are pleased to have the Issue so clearly drawn.

If this staleilmemit 1 m mli i iii I II,. Itoilis~ t h anr. itta til f-11. ItII-II. 6- iim ol'tilr
ititale 41-uumi I' a ~'J i u1ll : o M!..Nm*- : 1;161mi ily a a10 smtiite Ilis ~ 1i

tons defense of aI cow1Llitiot of lil i.limmii hit li hais bcublliO ltul'ialo
to (ilie national eom-malaImwe. If, 1 mw':, tl" mla imle, it is time' ll .Anieri-
cans should know It. It Is~ desirable that the( u't~u-I nterests, wlmieli Ilavdmi
for 10 years professed to be leiers i iilliamr meforim. blt wVilliki~~
through this entire period, opjuosMa evt-ry. sptw'ilic ;uttiipt to improve tile laws.
should have their position clearly s(- f~mr'llu if Me l.6-itmiemut Ig truo, we ire
no longer left lit doubt as to thep inotive wvilh Ima iliii every crediltable hlil-
labor bill lin the past 10 years lin any jerwtitwmeat Foilmbernirati-itialrn
State. and hIas as consistently uiu1iimsm! evely silwh iie;lsti'e lii northern cotton-
manufacturin.- States. The (mllooiitlmt ha"'s lican based 1)11 the itelief that Vottonl
can not be maufnetuircd] lin eoraia. 1114. rlmnas. or Alabama mnder suchi
conditions as would be estaullishoel by tI]& law. lit tlici' words, we are wau'nem
thatt we can not use cotton inalkilfaure.-l !i thesp nuina'rons establishments
built by American caplial. turoteeted1 lly A atrlanlws, operated ly %inericati
nulanagemiett anid Atmerican wtmrknivii. mauless cluilsrell itailer 14 years of tage
are employed aind unless children tundemr 16; yrars :art -amkm %I ir ua ~gi
hours at day. To make the .ulbjecticmua. ..,erete. I%.( ale a,.ketd to hueiove tlhat a1
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cotton mill in Georgia equipped with the best modern machinery, surrounded
by cotton fields, located In a territory where rents are not high and the cost
of living Is not great, surrounded by a labor -force that can be employed at
low wages, and with tidewater facilities for bringing its product to the great
markets of the world, can not manufacture cotton under conditions that now
exist in New York and Ohio and Massachusetts where.labor Is costly, rents are
high, and cotton fields are remote. It will require some stretch of the imaglna.
lion to accept this astounding position.

I1. CONSTITUTIONAITY OF A FEDERAL CHILD-LABOR LAW.

Assuming, now, that such standards as we have discussed are desirable for the
whole country, we next face the question whether such action Is within the
power of Congress under the constitutional limitations of our Federal Govern.
ment. The specific objections thus far brought to our attention on constitu-
tional grounds are here considered In order:

OBJECTION 1. "IT VIOLATES THE RIGHTS OF TIlE STATES."

We answer that It does not undertake to dictate under what conditions chl.
dren shall be employed in any State, but does undertake to protect sister States,
I. e., the national domain, against the folly of any of its parts, just as Congress
has not undertaken to forbid prostitution or commercialized vice in any State,
but does forbid the spread of the abuse from one State to another. On this
power of the Federal Government the court is clear; see Hoke et a]. v. United
States (227 U. 8., 308), argued January 7 and 8, 1913, decided February 24,
1913. Justice McKenna delivered the opinion of the court, and said in part:

"There Is a domain which the States can not reach and over which Congress
alone has power; and if such power be exerted to control what the States
can not, It is an argument for-not against-its legality. Its exertion does not
encroach upon the Jurisdiction of the States. We have examples; others may
be adduced. The pure food and drugs act isa conspicuous instance. In all of the
Instances a clash of national legislation with the power of the States was.
urged and t i all rejected."

Cohens r. Virginia (6 Wheat., 264). Chief Justice Marshall:
"That the United States fornt for many and for most important purposes u

.sligle Nailon has not yet been denied. In war, we are one people. In making
peace we are one people. In all commercial regulations we are one and the
same p-ople. In many other respects the American people are one, and the
Government. which Is alone capable of controlling and managing their interests
in all these respects, Is the Government of the Union. It is their (Government,
and in that character they have no other. America has chosen (to he in many
respcts and to many purposes a Nation, and for all these purposes her Government
Is complete, to all these objects it ia competent. The people have declared
that in the exercise of nil powers given for these objects it is supreme. It can,
then. in-affecting these objects legitimately control all Individuals or govern-
nients within the American territory. The constitution and laws of a State,
so far as they are requgnant to tho'Constitttion and laws of the United States,
are absolutely void. These States are constituent parts of the United States.
They nre. members of one great empire-for some purposes sovereign, for some
purloses subordinate."

We need not here cite the vases in which the Is.wcr of Congress to regulate
interstate conunerce is maintaltied. These eases are very unerous. See
Gldions r. Ogden (19 whieat. 1. 11. S.). Chief Justice Marshall.

'They denied that the particular iziw fi question was imiade it pursuance
of the Constitution, not because the power could not act directly on vessels.
but because a perpetual embargo was the annihilation and not the regulation
of commerce. In terms they admitted the applicability of the words used lit
the Constitution to vessels, and that In a case which produced a degree and
an extent of excitement calculated to draw forth every principle on which legiti-
nmate resistance could he sustained. No example could more strongly illustrate
the universal understanding of the Americon people on this subject."

In case of Brown r. Houston (114 U. S.. 622), Justice Bradley, the Supreme
Court, used this language:
* "The Iwor to reguishl,, cV 1uimree aniong the several States is granted to
Congress In terms a alo-,siltte .s ic tie Itower to regulate cmminer.e with foreign
nations."
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Wherever cases have arisen Involving this principle the SHoneme Court has
been emphatic. This is true even down to the case of Hoke v. United States
1221 U. S., 808) in which Justice McKenna said:

"*Congress is given power 'to regulate commerce with foreign nations and
among the several States! The power Is direct; there Is no word of limitation
in It, and its broad and universal scope has been so often declared as to make
repetition unnecessary. And besides, It has had so much illustration by cases
that it would seem as if there could be no Instance of Its exercise that does
not find an admitted example in some one of them. Experience, however, is the
other way, and in almost every Instance of the exercise of the power differences
are asserted front previous exercises of It and made a ground of attack. The
present case is an example."

OHJ0CTION 2. "IT INFRINGOS THE BIOT OF FREE CONTRACT."t

The power of a State over making of contracts is definetd in the case of
Sturges Manufacturing Co. v. Beauchamp (231 U. S., 320). Justice Hughes
said:

"it was competent for the State to prohibit such employment altogether,"
etc. This ease Involved damages against an employer of a child injured while
working on a certificate giving a false statement of age.

Also in Muller v. Oregon (208 U. S., 412), Justice Brewer:
"We take Judicial cognizance of all matters of general knowledge. * * *

Legislation designed for her (woman's) protection may be sustained, even when
like legislation is not necessary for mian and could not be sustained. * * *
The limitations which this statute (10-hour work day) places upon her con-
tractual powers, upon her right to agree with her employer as to the time she
shall labor, are not Imposed solely for her benefit, but also largely for the
benefit of all."

The power of Congress over making contracts Is defended in Adams Express
Co. v. Croniuger (2 U. S., 491), Justice Lurtou:

"The constitutional iower of Congress to regulate commerce among the
States and with foreign nations comprehends power to regulate contracts be-
tween shipper and carrier of shit s, ts In such commerce in regard to liability
for loss or damage to articles carried."

The court even refuses to Justify a social wrong by the exercise of personal
,,rights." See loke v. United States (227 U. S., 308), Justice McKenna:

"It Is misleading to say that men and women have rights. Their rights can
not fortify or sanction their wrongs: and If they employ interstate transport.
lion as a facility of their wrongs, It may be forbidden them to the extent of
the act of July 25. 1910."

OBJECTION 3. " ONGRISS HAS NO POWER TO RMOUIATE TIE HOURS OF AIRM."

Such power Is not claimed. It is not assumed in this bill. But Congresps
has power to say whether goods shall be shipped in Interstate conineres which
have been produced tinder conditions Injurious to public welfare.

See Baltimore & Ohio Rtailroad t,. Interstate Commerce Commission (221
U. S., 012), Justice hiughes:

"The act of Match 4. 1907 * regulating the hours of labor of rail-
way employees engaged in Interstate uninierce and requiring carriers to make
reports it regard thereto. is not unconstitutional as beyond the power of Con-
gress, bpeause it applies to railroads and employees engaged in intrastate busl-
ne . * 1 * The length of time employed has a direct relation to efficiency
of employees. and the inilositiom of reasonable restrictLhns lit regard thereto
Is not an uncvonstlitition:l interference with the liberty of contract. The power
of Congress to make regulations in regard to agencies for interstate commerce
is not defeated by the fact that time agencies regulated are also connected with
Intrastate coninierce."

Employers' Liability ea.tes (207 1'. S., 463). Justice White delivered the
opliion of the court:

"We fall to Ierele any just reason for holding tiat Congress Is without
power to regulate the relation of master and servant, to the extent that regu-
lations :'dopted by Congress on that subject are solely confined to interstate
comnimer e and therefore are within the grant to regulate that commerce or
within the authority given to use all means appropriate to the exercise of the
powers conferred."
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This principle Is clearly set forth by planting side by -ide the following iw.
utterances of the Supreine Court, the first showing the extent of the power of
it State over industry, the second declaring a slmiliar I,,wer over interstate
commerce by Congress.

Sturges ltinufacturrg o. r. Reanchnnil, (231 1'. S.. 32-0). lJitlce llughes
says:

"As It was conalptent for the State to) prohibit sucwh employment altogether.
it could select the neans appropriate to make its prohibition effective, and
could compel employers at their peril to ascertain whether those they employed
were it fact under the age specified. The Imposition of absolute requirements
of this act is a fanmillar exercise of the protective power of the G3overnment."

Northern Securities case (193 U. S., 197). Justice Marlan:
"Subject only to such restrictions (those Imposed by the Constitution upon

the exercise of the power granted by that iltrument), the power of Congress
over Interstate and international commnerce is as complete as the power of any
State over Its donie.tle conmerce."

OIJEctION i. - IT VIOLATES Til
. 

IIFTIl AMENDMENT 01 111- CONSTITUTION, WlICH

PROVIDES THAT 'NO PERSON SHALL. RE DEPRIVED OF lIFE. LIBERTY. OR PROPERTY
WITHOUT TDUR PROCESS OF LAW."

1. It does not take life, but seeks to conserve It.
2. It does not deprive of liberty. The only liberty of which it could be charged

that the citizen is deprived in the right to make labor contracts with a child.
In the case of Sturges Manufacturing Co. r. Beauchamp, above cited (231 U. S.,
320), Justice Hughes says: "It was competent for the State to prohibit such
employment altogether." The liberty to contract for the labor of a child does
not exist except in case of contract for apprenticeships between the guardian
of a child and a Journeyman. Even such contracts are in disrepute and in
the children's code recently adopted in Ohio have been eliminated on the
ground that to permit them was to permit a species of slavery.

3. It does not deprive of property-unless It can be proved that an employer
enjoys a property right in the labor of children. The proof of the existence 'of
such t property right Would present the strongest possible argument for a law
which would at once abolish such property. It would call for emancipation of
the children of the country.

In brief, this bill does none of these three things. It does not even attempt
to determine under what conditions goods shall be prepared. but only when they
can become objects of Interstate commerce.

See McDermott v. Wisconsin (228 U. S., 115). Justice Day:
"That body [Congress] has the right not only to I.... "-ws which shall regu-

late legitimate commerce among the States and with f .,Igo nations, but has
full power to keep the channels of such commerce free from the transportation
of illicit or harmful articles, to make such as are Injurious to the public health
outlaws of such commerce, and to bar them froi the facilities and privileges
thereof. Congress may itself determine the means appropriate to this purpose.
and. so long as they do no violence to other provisions of the Constitution, it Is
itself the judge of the means to be employed in exercising the powers conferred
upon it in this respect."

Even were it to actually take property. It would be going no further than
States have gone in the matter of labor legislation under the fourteenth amend-
ment, which contains precisely the same liniltation with reference to a State
that the fifth amendment contains with reference to the Fl'deral Government.
viz: That no person shall be "deprived of life, liberty, or property without due
process of law." Yet the Supreme Court in Sturges Manufactnring Co. t.
Beauchnnmp. cited above, rulctl that damages could be collected from nn em-
ployer of am child whose age had been misrepresented to hin.

OBJECTION 5. "CONfRFMS HAS POWER TO RFMI"I.ATE INTfRSTATI:'. CO.MFRCE. BT
Tills SEEKS TO PROIIIIIT S-Cll COMMERCE."

It is true that this bill seeks to Irohibit goods made under certain condi.
tons, and that the power to regulate interstate commerce includes the power
to prohibit is dlear front the following decisions. Defending act of July 2.
1890, to destroy lotteries, In Champlon r. Ames (ISS 1t. S.. 321). Justice Harlan
says:
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"Are we prepared to my that a prolision which is in effe.-it a prohibition of
the carriage of such articles from State to State is not a fit or appropriate
mode for theregulation of that plrtilinar kind of commerce? If lottery traffic,
carried on through Interstate commerce, is a matter of which Congress way
take cognizance and over which Its power may be exerted, cin It be possible
that It must tolerate the traffic and simply regulate the manner In which It
may be carried on? Or may not Congress, for the protection of the people of
all the States and under the power to regulate Interstate commerce, devise
such means, within the scope of the Constitution and not prohibited by It, as
will drive that traffic out of commerce among the States?"

"The act of July 2, 1SOO, known as the Sherman antitrust act, and which is
based upon the power of Congress to regulate commerce among the States, Is
an illustrations of the proposition that regulation may take the form of pro.
hibition."

Champion v. Aines (188 U. S., 321), Justice Harlan:
"We should hesitate long before adjudging that an evil of such appalling

character carried on through Interstate commerce can not he met andi crushed
by the only power competent to that end."

OBJECTION 0. " IT AFFECTS INTRASTATE CO3IENI.8CF AS Wl.I. AS INTERSTATF
cOM MERCE."

Any State may continue to exploit its children in producing goods for home
cnsumption. But under this law the citizens of a State can protect themselves
against purchasing goods made under conditions they would not tolerate.

The position of the Federal court it the ,.ase of Stockton t,. Baltimore &
New York Railroad Co. is clear (32 Fed., 9) :

"We think that the power of Congress is supreme over the whole subject
(Interstate commerce), unimpeded and unembarrassed by State laws; that In
this matter the country Is one, and the work to be accomplished Is national.
and that State Interests, State Jealousies, and State prejudices do not require
to be consulted. In in:itters of foreign and interstate commerce there are no
States."

Also In the case of Baltilmore & Ohio Raliroad r. Interstate Commerce Con)-
milssion (221 U. S., 012), Justice Hughes:

"The act of March 4, 107, * * * regulating the hours of labor of rail-
way employees engaged In Interstate commerce and requiring carriers to make
reports in regard thereto Is not unconstitutional as beyond the power of Con-
gress, because It applies to railroads and employees engaged In Intrastate busi-
ness. * * * The length of time employed has a direct relation to efficlenc.
of employees, and the imposition of reasonable restrictions in regard thereto Is
not an unconstitutional Interference with the liberty of contract. The power
of Congress to make regulations in regard to agencles for interstate commelce
is not defeated by the fact that the agencies regulated are .11s. connected with
ltrastate commerce."

Through reguliuting inteist;ite eoinnie Congress lias iower even to regulate
the conditions of lianlfteaviU'e. This is set forlh by Justice M,,Keun:i in Hboke
r. United States (227 IT... WS):

"Let inm article te qleoast,4d by adnltrilation, let it be nsrepreoenid by false
branding. and Congress llmay exercise its prohibitive power. It nnwy be hit
Congress could not problibi{ that mnnitf;ct tire of the article fit a State. It iay
be that Congress could not Iprolbibit in aill of Its conditions Its sale within a
State. Rift Congress liay Itrohibit its Iransixortaloik between the States, and
by that uleans defeat tile motive mail evils of its manufacture. How far-reach-
ing are the power aind time inaisll w:lch may h, usc in s.ire its complete
exercise we have( exi'res|st l in hllit Vgg ('o. r. nhill Stateq (22 11 1. S., 45:
55 1,. cd., 3t; 31 Sup. Ct. Rep.. 364)."

In re aI.-hrer (140 It. S., 545). (In the cas ' at l'ar. ietilloner was artsted
by Kansa.s State authorities for selling lnpor'_M liquor on August 9. 1890, con-
trary to laws of Kansas. The net of Congress had gone Into effect August 8,
1890, providing that inported liquors should he subject to the operation and
effect of the State laws to the Rine extent and in the same naniner as though
the liquors bad been produce In tie State; ad the Kansas liaw foibado tile
sole.) Chief Justice Fuillpr.
"No reason Is perceived why. if congress s choospes to provide that certain

designated subjects of interst:ote conviileone shall he governed by n rule which

M " N m Ni N umi M 0 I Nu n
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divests them of that character at an earlier period of time than would other.
wise be the case, It Is not within Its competency to do so."

If we correctly Interpret the court this means that Congress has power, not
only to enforce the laws of a State in relation to goods shipped Into It, but
can even divest the goods of the character of "subjects of Interstate commerce,"
by preventing their shipment across a State line.

Applying the principle directly to our case the court may consistently say
"no reason Is perceived why, if Congress chooses to provide that goods manu.
factured by the labor of children for Interstate commerce shall be governed by
:l rule which divests them of that character, I. e., prevents them from becom.
lug subjects of Interstate commerce, It is not competent to do so."

The effect on Intrastate commerce would be far less sweeping In our case
than In the Rfohrer case. For (lie enforcement of the Kansas law would directly
affect the volume of liquor manufactured by reducing the available market.
In our case the volume is not affected, but only the conditions of production
imposed in the Interest of public health and welfare. Presumably, the manu.
facturer can produce as much goods with adult labor as with child labor.
hence the production of goods Is in nowlse restricted-only regulated.

OBJECTION T. " GRANTING THAT CONV:BESS IIAS POWER TO FORBID INTERSTATE COM-
MERCE IN GOODS THAT WOULD INJURE TIlt. CONSUMER (AS IN TilE FOOD AND
DRUGS ACT) THERE IS NOTHING "DIRECTLFMY INJURIOUS IN GOODS MADE BY
CHILDREN."

But the consumer may claim the right in the Interest of social justice to know
what kind of goods he is purchasing. lie may be unwilling to become a party
to a system of production which endangers or debases the standard-s of citizen-
ship by affecting the health or education of children. lie may wish to protect
himself against encouraging so destructive a policy, but is powerless to do so.
Nothing on the goods can enlighten him as to their source. The laws of his
State can not protect him, even ii a State with laws corresponding to the
standards sought In this bill, as in Massachusetts or Ohio. and he may Justly
claim that In procuring the necessaries of life he is forced to become the enemy
of his country. At present he has no escape. He Is therefore Injured as a con.
sumer by having his principles outraged.

See United States v. Brigantine Wrilltam (district court of United States for
Massachusetts, 1808). Judge Davis:

"It was perceived that under the power of regulating commerce Congress
would be authorized to abridge it In favor of the great principles of humanity
and justice."

See United States v. Marigold (9 How., 5W U. S.). Justice Daniel:
"Such exclusion can not be limited to particular classes or descriptions of

commercial subjects; it may embrace manufactures, bullions. colis, or any
other thing. The power once conceded it may operate on any and crcry subject
of commerce to which the legislative discretion may apply It."

OBJECTION S. "2I11s BILL WOULD ESTABLISH A PRECEDENT BY WHICH TIlE POWER
OF CONGRESS OVER INTERSTATE COMMERCE WOULD BE UNLIMITED."

We answer (hat the Ioreccilent already exists. Wheat the Amerieani Colonies
revolted against the English Government, expressing their protest in the
Declartion of Independence, and making It good in the Revolutionary War,
the power to regulate commerce among the Colonies and wilh foreign powers
left Eng!and and crossed to this side of the Atlantic. It existed in the Colonies;
whether In thel- separate State Governments or in the Confederacy we need
not here discuss. If the Union existed before the States, s Lincoln said, the
power resided In the Union from the first. That power Is expressed fit the Con-
stitution of the United States and haR never been successfully denied by any
State Government. If, on the other hand, It existed fit (lie several Colonies,
our position is equally strong.

As a matter of history, the call for the Annapolis Convention and later for
the Philadelphia Convention where the Constitution was adopted grew out of
a controversy between Virginia and Maryland over commerce in the Potomac
River and Chesapeake Bay. Suppose we grant that Virginia then li:nd absolute
power to regulate commerce across her boundary, even to prohibit imports.
Manifestly she no longer has that power. Where is it? Was sovereign power
over commerce lost when the States adopted Ithe Constltution? If not, then it
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exists in the Federal Government, as it was not among the powers reserved to
the States. No matter which horn of the dilemma the objector chooses, our
ease is equally clear. The logic In brief is this:

1. Power over our commercial relations formerly existed in the English
Crown.

2. The Crown lost it when the American Colonies revolted.
3. It continued in (a) the Union, which clearly expressed It In the Constitu-

tion and has never surrendered It, or (b) in the "sovereign States," which
passed it to the Union In forming the Federal Government.

Tie power of the Government over interstate connerce Is the same as over
foreign conmnerce.

Sec lunuan Steamship Co. r. Tinker (94 U. S., 23S), Justice Swayne:
• 'The prerogative. lihe resloonsibiilty. and the duty of providing for the

security of the citizens and the people of tihe 'lifltcl Stltps in relation to foreign
corpoorate bodies, or foreign individuals with whom they boay have relations
of foreign commerce. belong to the Government of the United States and not
to the governments of the several Stales; mtid confidence fi that regard may be
relosed in the National Legislature without atny auxlety or apprehension
arising front the fact that the subject wailer Is not within the province or
Jori.,dition of the State legislatures."

Cratcher v. Kentucky (141 U. S.. 47). Justice Bradley:
".And the sane thing is exactly true with regard t- Interstate commerce as

it is wilt regard to foreign commerce. No difference is perceivable between the
two."

-it leas been frequently laid down toy this court thai the power of Congress
over interstate cnialnatere is as absolUtt as it is over foreign cosuanere."

Brown t-. Houston (114 U. S., 622). Justice Bradley:
"Tie power to regulate commerce among the several States is granted to

Congress in terms as absolute as is the power to regulate commerce with foreign
nations."

License eases (5 flow., 599), Justice Citron:
"And here Is the limit between the sovereign power of the State and the

Fatleral Inaw; that is to say. that which does not belong to commerce is within
the jurisdiction of the police power of the State. and that which does belong to
commerce is within the jurisdiction of the United States."

lioke r. United States (227 U. S.. 3M8), Justice McKenna:
"Congress Is given power to regulate commerce with foreign nations and

among the several States. The power Is direct; there is no word of limitation
in it, and its broad and universal scope has been so often declared v's to make
repetition uinnecessry."

Ililpolite Egg Co. t'. United States (220 U. S.. 45), Justice McKenna:
"The statute (pure food and drugs act) rests of course, upon the power of

Congress to regulate Interstate consmnerce, and, defining that powe; we have
said that no trade can be carried on between the States to which it does not
extend, and have further said that it is complete In Itself, subject to no limi-
tations except those found in the Constitution."

Brown r. State of Maryland (12 Wheat., p. 419, U. S.), Chief Justice Marshall:
"All power may be abused, and if the fear of its abuse is to constitute an

argument against its existence it might be urged against the existence of that
which is universally acknowledged and which is Indispensable to the general
safety."

OBJECTION P. " TIlE POWER OF CONGRESS TO REGULATE OR nRoiIBIT INTERSTATE COM-
MERCE DEPENDS ON TlE KIND OF INJURY SUCH COMMERCE MIGHT DO."

This objection admits that Congress may regulate or prohibit Interstate com.
mercer in goods that do injury:

(1) To the morals of the consumer:
As in the act of February 21, 1.905, which prohibits the transportation in

interstate commerce of obscene books, although the Constitution expressly
guarantees "freedom of speech."

(2) To his safety:
The transportation of goods may involve danger to life, as in the act of

March 3. 1905. which prohibits the transportation of loose hay on passenger
steamships. The act of March 31, 1900. prohibits the transportation of ex-
plosive materials fit any vessel or vehicle in interstate commerce.

(3) Or to the producer:
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The producer is protected by the act of -July 1, 1902, which prohibits the
transportation or sale by another State of dairy or food products which have
been falsely labeled or branded.
But It Is contended that the products of child labor are not Injurious to the

consumer and offer no danger In the process of Interstate transportation; that
their only possible Injury lies In the effect upon the children who produce them.

Assuming for the moment that ihil Is true, apparently the lypes of injry
above cited do not exhaust the power (of Conigress, to intervene.

.The act of Februiary 3. 1tM prohildlts tle Irans'sPrtation ill Interstate com-
uerce of cattle wilhoult a ertill ate front tile Inspector of lite lDepartment of

Agriculture. It catl not lie shown that all catitle shipped in Interstate com.
merce without this certificate are dI.etsl, or i-worthless. Many itay be en.
tirely sound, but they re effectually barred.

It has never been contended thal oleoinirg:lri ll, is Injurlos tIo lie consunier,
yet Its transportation fit Interstate ediiie-(e or its safIe it another State than
the producing Slate Is irohihillte niless it is ldalinly marked. This provision
is clearly for tlhe puripose of piott .ilng the lrtidcers of dairy butter.

If the facts of child labor liu any pArt of lie .ountry are such #-s are obioxions
to the moral sense of tile country; If children ire so) eniijyed ns to injure
their future value as citizens of tie Nation; If the State in which these abuses
exist refuses or delays to abate then. then it is clearly it tile province of "the
people," represented in Congress, to ael. 'lite dliiisih lit tile White Slave Case,
tnder the 3mii Act, Is definite oi this islol.

lloke r. United Staies t227 U. S.. i0.S), Justikc Mcl~enna:
" Our dual fOrin of goverunent hal its i'rpilexitles4, State and Nation having

different spheres of juilstdietion, as we have sai: bit It nust lie kelt in n ild
that we are one people, and tile Irwe s reserved to time States. sid those con-
ferred oil tile Nzation art' adapted to le exercised. whether Independently or
concurrently, to pronote-the general welfare. mtlierial and ioralul. This Is the
effect of the dec slons, nd surely, If the facility lif inUterstate ti tllSp~rtat ioil Call
be taken away fro tihe d.nioralization (of Iolleries. the debaseisment of obscene
literature, tlie contagion of diseased catllie or persons, the Impurity of food
and drugs;, the like facility an lie taken away front the systematic enticement
to and tile enslavenin i l rot istmiti hmiand leliiumclery of womllen. amid, more
Insistently, of girls."

We do not hilni that Ul l cuctiner Is injurel materially or physically by tihe
l'nrehbase or use of goods iii llut'ucl by ld hl'or. luist we do ca'iiill lhat tile .ozl-

sumer is injured morally; that lit- is irnwerhess to Ilrotect lilself by means of
humane laws. enacted iln his own State t.' lig Sia% interstate (comsimrce offers
facilities for shipping Into his Slate gotids inaide snidiiller conllitions obnoxious to
his moral sense. Aid how can he be protecled In this except by the only power
conli)etettt to regulate interstate conlierce?

Says Justice McKenna fin Hoke r. United States (227 U. S., WOS):
"I t must be kept lit mihd that we are one Ieole; and the flowers reserved

to the States and those conferred ol the natiomi sare adapted to he exercised.
whether Independently or coneurrenliy, to lpronote the general welfare. ma-
terial and morl."

11i. ADMINISTRATION.

1. Adminstralion board.-The responsibility for administrating this law Is
placed upon a board composed of three Ctcbinet officers-the Secretary of
Commerce, the Secretary of Labor. and the Attorney Goneral. This board shall
draft all rules and regulations necc.ssary to guide Government officials in en-
forcing the law. and shall from time to time amend the rules as experience or
changing conditlbns may require. We are confident that this is a far better
plan for administrations that to itmlpt oil a priori grounds to construct a de-
tailed plan of enforcement.

These representatives of the General Government are at the source of In-
formation; they represent a sufficiently wide ringe of public Interest to Insure
a fair Interprettilon and administration of the law which ito one department,
for example the Department of Labor. could guarantee. The Secretary of
Labor will presumnably Iti-l-sut the niterests of libor on the board, while the
Secretary of Commerce will see that rules are not adopted that would be un-
tiecessarily harsh or Iriltstlng to commercial Interests. The Attorney General
as a third member of the barad completes the grouji and assures the technical
wisdom of the Deparlinei if Juslice lis developing nu effective system of
adminIstration.
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2. lfllCor lmDt.-Iu the prnctical eitfur.ceaie of tie law the Secretary of
Labor Is given authority Jo investilgat- all industrial plants in which violations
of the law may occur. lie and his deputies are given the same power to Investl,
gate these industrial estblisbietts as Is now exercised by departments of labor
it, the various States. At the saie lime State factory Inspectors, school-attend.
-once officers, health officers, nd private citizens are equally competent to report
violations. Cases in prosecutions are t9 be brought before the United States
district attorneys, and they are required under the law to Institute immediate
[.roceeding.

3. Duty olcii.-'lhe ill differs radically front others lit respect to the
duties of citizens li complying with It. One pending hill provides that every
six utouths every producer using the facilities of interstate commerce shall file
an affidavit that he does nuot employ children contrary to law and has not done
so during the preceding six months. 'This is an effective way to bring the
desired evidence before the officials. Oil the other hand, it would cause umntes-
sary annoyance to a large number of people. Among 100,000 employers. perhaps
V0,000 have never employed child labor and do not Intend to do so. In our
judgment it Is unfair to require of these 90,000 the form of affidavit every six
months it order to help Government officials detect the violators. who tany be
found among the other 10,000.
4. S eks to punish real ,ffenders.-We halve been asked why the Interstate

carrier is not made a party as hi other bIlls. The answer Is thatt It is the
Iaroducer and not the carrier who is guilty of the offense the lw seeks to punish.
Why. then, beat around the bush Instead of placing the responsibility where it
belongs, viz, on the employer of the chill' And why compel every Interstate
.trrier to act as it GJovermient agent to bring offenders to justice' This is a

public function and we question the wisdom of laying 1pon private enterprise
the di(igre able task of acting us at Federal detective service. We believe
that rules can be laid down by this board which will make it pracltlally !wpos-
sible for an exploiter of the labor of young children to Islnte tie stream of
interstate commerce with his goods.

Vflolbtedly, as sol iI, there wold ie ailliger I till ltitititelit whole.mler or
rijerchtit handling the gimtls tof ill elni'lyer of child Inlnlr. This. of course,
should le avoided and we have relied ,l ithe idiliistralithe board i fix riules
,f evidence wiiich will htistire the I pll lintshnleni of the real offender. If tlhe

elaler " were otnilled f(is3s tile bil lie v-told lit- used at iny timetl by the
i-r,Nliner ias a cover. The law mstnt, therefore. include sill p-riles i who hattlle
tle gosili froni te Ipo',tiwer to the flteitatt' of shinelit.

HOW. TULEN, INCLIAIE T111: .lI'tI.ANT ANSI WioM.FSAI.E8 AND stl. Nor suIricr
TIIFM TO PI'NISIFENT FOR AN AIe INNOt'ENTI.N t'F(FORtl:'.

it hts beell objtted that tile adnilli;inilive board nclli nolt deternlle illes
of evileuce, but that this Is law and must be enibodled il tie bill Itself. The
liario.se of ihe franmers of the bill lias. been to divest it of every ltaiecessstry
detail, -AD ais to fix pnblhll atteitiol Oil fhe stasntlsrd I0i'upoAN. If the objec'liOn
here Iinde is v.ih4, htoiwever. It can readily be reel by adding to set.tion 5 the
biloiig. adopted frotit the Itnre food and drugs aet:

•Prrld'lid That Ito i, rson shall lie subject to coitvictioi itnder ile lro-
i-ioli of this section who shall estaiplish i gtaintitee imted by the ierson by

whom such goods are sold. zmnntfaiCtrtl, shlispl, or delivereil for shilutent.
atid reselling |i Ih( Utnited Nttes. to file effect that in Ihe production, sale, or

hailingg of .aild arliel.es no0 children had been employed or pernilited to work
iivontry to the codmiitimtts hrehabov set forth. Sold &-iarantee to afford
the protection above provided -hall contain the naine anud tlddre&-; of the per-
sn giving the same, and in such event such person shall be anienable to any
l,enally whchi olherwlse might have attached under tie provision of this ;let
to the person seeking the protection of said guarantee."

It lists asio been objected that, to prove violation, goods insist lie taced frotn
the point where they are di.covered lit fitersltlSe eoitittit'rce back Io the original
source. That then the burden of proof Is in the Government to show that
chlldren were employed ii ilolhillon of the law at the little the gomids were
naade, which might have been many weeks prior to the shiptitent. Ti'i answer
Ic that the Government Is entirely competent to so word the act its to throw
tile burden of proof on the other p:arly. Ill Iihs Instalce 3i Sinui,le .llllot, If
Congress finds tipe obje.tio valid, will Ise by adding. i section 5. the following:



32 CHILD-LABOR BILL.

"The employment of a child in violation of any of the provisions of section
1 of this act on the date of shipment or offer for shipment of any goods In Inter.
state commerce shall be presumptive evidence that children were so employed
at the time the goods were produced."

IV. Inspection, penalties, elc.-This bill gives authority to the Secretary of
Labor or his deputies to visit and Inspect nil mining or manufacturing estab-
lishnients In which goods are prnddJ ed fo Ir, insportatihn ili inersntat, ino.
mere, for the purpose of learning whphor Ihis law Is bing viilAnted. We have
been asked why It is not made mandaliry lion the Set.reftry of Labor to miake
these inspections. The answer is that it would lilst'e to heavy a burden on
this department of (overnnent to rcquire Its inspection of practically all Indus-
trial establlshments. In the nature of the case. it must be left disretionary.
We do not, however, rest our resource.s for iaw enforcement here. Any State
factory inslicttor. school-attendance officer. or any other person is competent
to produce evidence of violation before the United States district attorney, and
if at any time the representative of the Federal Government should gr.)w lax,
the machinery of the several States Pmy conie Into action as it the case of
violation of their own laws.

The advantage of being able to bring vi-0ators before a Federal court will
be apprecitled by those who have tried to adlinhister State laws in comniuni-
ties where local sentiment was hostile. The nullification of the New York labor
law by loeal courts in fruit and vegetable canning communities is notorious.
The New Yor: departiont of l:,bor .ried rel4,atedly to punish the most flagrant
lawbreakers where tl evidence was 4-lar. In very Instance the case was
thrown oit of comirt by tihe, local judge, or the jury refused to render a verdict.
Such hostile I 'al prejudice (-.a eff t.tilly paralyze the most conscientious in-
spection department.

That there Is no danger of dliplieation of work by State and Federal agents
Is the judgment of those most competent to foresee. Before drafting this bill
we inquired of factory inspection departmnenis it n nilniber of States as to their
Judgment of the inachinery necessary to wake such a law effective, and whether
the establishment rof siieh a service by the F6deral Government would duplicate
the work of State departments or would tend to standardize and increase their
efficiency.

With few exceptions it was the judgment of these officers who are in direct
contact wilh the problem that the cooperation of Federal officials to the extent
of enforcing tihe law against interstate conuaerce in the products of ehild labor
would stimulate lnd standardize the work of State departments of factory
Inspection.

The responsible officer in one State writes:
"A large Inspection force would not be nece-zary if the thing is blandled

systematically and intelligently.
"One Intelligent Federal Inspector would handle Xew England by secIng to

it that the States enforce their own laws.
"Federal inspection would not duplicate the work of time State ins etilon.

and if effective would tend to stimulale and standardize State inspeclon."
Others reply ns follows:
"A large inspection force would not be necessary, for a few Fede al prosecn-

tions would prove effective. Aii office In each Stale with one or two field men
would be suffiiehnt.

"The Federal and Sinte inspectors would consult e ach other, but there would
be no duplication of work."

"Ft'iera legisialion followed by uniform State laws is the only .olullon of
the problem of r~guialing child and women labor."

a o * 4a * *k a

"Federal In.AI'ection would not be carried on along the same lines as State
inspection. and hence would not duplicate but strengthen and stimulate State
inspection."

The maximum and minimum penalties for violation are small, in view of the
serious social injury done by the lawbreaker, but experience in the enforcement
of State child-labor laws has taught that where heavy penalties are provided
convictions are almost impossible to secure. One of the favorite methods In local
.courts where the conviction is secured !s to remit the fine or suspend sentence.
This was done recently in a court in the vicinity of New York, where the
violator was convicted of the employment of a large number of young girls.
The minimum penalty for the offense was $20, and in pronouncing sentence the
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judge apologized to the offender for having to impose so heavy a fine and ,sus-
pended sentence. When the court can thus come between the people of the
State and Its lawmaking body, popular government is destroyed. We believe
that by fixing light penalties juries will be more apt to convict in cases of
proven guilt, and the Judge Is more likely to exact the penalty required by law.

There Is also to be considered the disciplinary value of punishment of one
who violates through oversight or carelessness. The employment of child labor
has become so Interwoven In our Industrial life that It does not appear to the
popular mind as housebreaking or other forms of robbery. To those who
offend Inadvertently the small penalty provided In the law will be as valuable
a determent as a heavier penalty.

The last section of the bill is designed to meet the needs of chronic or Incor-
rigible offenders, for while the penalty for any given offense is small, the bill
provides that "in prosecutions under this act each shipment or delivery for
shipment shall constitute a separate offense."

The position of the committee in the matter of penalties is well summarized
by Charles P. NellI, formerly United States Commissioner of Labor, "It was
not our design to confiscate the property of a man who through some accident
or oversight permits a child to be employed In violation of the law. We have,
therefore, made the penalty light enough to work no hardship on first offenders,
but by providing that every delivery for shipment shall constitute a separate
offense, we make it possible for the Federal Government to give the Incorrigible
offender all the punishment he wants."

We have thus set forth in this preliminary brief our reasons for introducing
and urging the passage of this bill. We shall from time to time discuss with
the utmost frankness any further objecllolis that may arise. Meantime we
commit this bill to the careful and favorable consideration of the thousands
of men and women throughout the country who deplore the existing abuses of
child labor and are ready to have it abolished.

In brief there are but two grounds on which the measure can be seriously
opposed. The first is by those who eo not want little children emancipated
from industrial slavery. Against these the Issue is clearly drawn by all those
who see that a sin against the child is a sin against the Republic and who
realize that child labor is one of the most prolific causes of poverty, ignorance,
industrial inefficiency, and adult unemployment.

The second is by those who would be glad to have the Federal Government
furnish the relief here sought but who believe it powerless to do so because
of constitutional linitaitlons. These objections we have also endeavored to
answer. We are aware that our arguments will make little Impression on
those who look upon the United States Government as a political expression
of the Newtonlan theory-a mechanical device held in position by a system
of nicely fitting checks and balances. But for our part we prefer to accept
the position so strikingly expressed by President Wilson In "The New Free-
dom." "To interpret the Constitution of the United States according to the
Darwinian principle * * * that a nation is a living thing and not a
machine."

STATEMENT OF MRS. FLORENCE KELLEY, GENERAL SECRETARY
OF THE NATIONAL CONSUMERS' LEAGUE.

Mrs. KELLEY. Mr. Chairman and gentlemen of the committee,
Mr. Lovejoy has covered, I think, the theoretical points and a large
part of the practical points in favor of the passage of this bill.
There is one aspect, however, which I do not think he presented,
that is the confusing experience of the people in some States Under
the present limitations of the activities of the Federal Government.
For instance, I spend my summers in a village in Maine where there
are two principal industries, fishing and the preserving of fish and
shell foods. All summer long there floats around on the Atlantic
Ocean, about 41 miles outside of the seashore line, a wretched little
boat occupied by two men who are without a country. They are
native citizens of the State of Maine, but were found guilty of
gathering in Blue Hill Bay 1,560 scallops illegally. There is a fine

44778-14----3
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by the Federal Government of $1 a scallop for every scallop taken
illegally. These menwill never be able to pay that fine. o they
can not land, and all summer long they live in this little boat and in
the winter go up into Canada, because the Federal Government en.
forces very efficiently the protection of scallops in our part of Maine.

In the village is a factory which preserves scallops and fish. Under
the laws of the State of Maine children can not work in that factory
until they are 14 years of age, and they hive very rigid limitations
on their hours and a stiff educational requirement, but the nearest
justice of the peace is 28 miles away.

The State of Maine is very eager to promote the canning industry.
The number of child-labor inspectors is very insufficient, and the con-
sequence is that when fish are brought in to the cannery the children
are sent there by their fathers, who are a very shiftless set. They
are a great deal like the man in Janet Lee's little story of Uncle
William. He was asked what the people do in Maine in the long
winter. He replied, "Along about the beginning of November you
make a big fire in the fireplace and from then until Washington's
Birthday you sit and think, and then along after Washington's Birth-
day you mostly just sit there." These fathers are about like that.
Whenever there is any work they send their children into the factory,
and the children work at any age and unlimited hours. You can
understand how confusing it is to their moral sense. The Federal
Government is very much interested in the protection of the scallops.
Everyone is interested in scallops in that part of Maine because it
is hard to get food there, and the Government is particular that the
scallops should be taken care of. But it seems disproportionate that
these two men should be kept out on the sea in that boat forever,
and then have the children of the State of Maine encouraged by their
parents to break the law whenever opportunity offers and have Uncle
Sam keep his hands off out of respect for the local State authorities
who do nothing at all.

The discrepancy is not always so picturesque, but in principle the
same kind of thing occurs in a. thousand forms all over the country.
We seen to take care of everything except the most essential thing1 -
the children, whose moral sense is being molded now. When we are
dead they will be the Republic. Negatively, of course, Uncle Sami is
assuming a great responsibility in his continued neglect of them, in
his continued application to the minor interests of the country and
continued neglect of the greater interests of the Republic.

That is the way the matter presents itself increasingly to numbers
of people who from year to year become interested in the problem
of the immigrant children or our own poor white children, such as
these children il Maine who are losing their childhood and the privi-
leges.of education, who are going the way the English children have
gone for the last 100 years.

Our industries are increasing. One State after another changes
from an agricultural State to a manufacturing State. We find this
process going on in the most. conspicuous manner in New Jersey,
where forinerlv there was chiefly fruit growing and agriculture, bat
now every stecrage thit cnies into the part'of New' York brings
with it children who work in the iaufacturlaig industries there.
The compulsory-education law is very laxly enforced in New Jersey.
We do not ask the Government to interfere with that, hnt we (to
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believe this proposed Federal law would come to the rescue, right
there in that one State, of an increasing number of children every
year that passes, and there has been dire need of it.

It is over 30 years since I enlisted in the effort to get better legis-
lation for the protection of the children. I believe there are more
children under 16 years old working to-day in dangerous occupations
than there were when I began, because our manufacturin industries
have increased stupendously and our State legislation has halted.
There has been no unity in our progress. The 48 States suggest
the legs of a centipede, some going forward and some paralyzed, the
total progress lamentably slow. -This Republic is one and we can
not go on forever with a favored class of children in te northwest-
ern States, where there is a requirement that the children shall not
work until they are 15 years of age, and they are kept in school
throughout the eighth grade, while in the southern cotton-manufac-
turing States there is no compulsory education, and either entire
lack of legislation by the State or ia collection of nugatory laws.
South Carolina at one time restricted the work of children to 10 hours
a day, but afterwards decided that life was too easy for them and
prolonged the hours to 66 hours a week, and permitted 11 hours a
day for young children. We can not, as one Nation, go on having
favored children in the northwe and oppressed, helot children in
the southeast. We can not go on having such a relation as that now
in Pennsylvania, where children 14 years old may work all night in
the glassworks, and in West Virginia there is no enforcement wbat-
ever of the child-labor law. They work at any age.

In Ohio, the State adjacent to those two, boys can not work until
they are 15 years old-in manufacture-and can not work at night
until they are 16, and the law is enforced. It is hard upon the clil-
dren to have such discrepancies.

One argument advanced in favor of of the proposed Federal law-
the Palmer bill-seems to me not very important. I refer to the
plea that it is unjust to employers to have the law rigid in Ohio and
lax in West Virginia. Some employers claim that it is of advantage
to the employers in West Virginia. I do not think it is of advantage
to any industry to exploit children. The advantage to-day is with
the Ohio manufacturers, where they have a law which makes them
carry on their industries on a better and more efficient plane.

In regard to child labor in the various States and the varying en-
forcement of the laws, referred to by Mr. Lovejoy, I was at one time
chief inspector of factories and workshojps in the State of Illinois.
I found great numbers of children working at night-working ille-
gally. The superintendent of a glass-bottle company told me him-
self that this occurred once when lie was rushed with work: A widow
had come to him bringing two little boys, one still in kilts and one in
knee breeches. She told him that their father had just been killed on
the railroad, and that they were penniless; and site wanted the older
little boy to go to work in the glassworks, where lie would get 40
cents a day. The superintendent was pressed for boys, and- said,
"I won't take the biger fellow alone, but if you will take the baby
back home and put im into knee pants, and then bring them both
back in trousers, I will take them both." She did so, and those two
little fellows, aged 9 and 7 years. began their work on the night shift.
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That was illegal. I prosecuted that concern for its illegal employ.
meant of children. I brought the officers before a local magistrate,
and the case was thrown out. Our magistrates in New York City
have done that same thing within a month. They have refused out-
right in the court of special sessions to consider a case they did not
wish to hear. I then brought suits against the Illinois Glass Co. i,
four adjacent counties, and all the magistrates refused to entertain
a case. It was not until after my term of office came to an end that
my successor began bringing cases in the northernmost counties of
Illinois. This glass company was down in Alton, in the south of
the State; and it was not until my successor adopted the method
of bringing the officers of that company and all his witnesses entirely
across the State to the northern counties that he could get a hearing
at all. I believe that, in tile interests of the children, one of the
greatest benefits that would accrue from the passage of this bill
would be the transfer of cases like that from local courts, terrorized
by local large manufacturers, to Federal courts, where such ter-
rorism does not prevail.

STATEMENT OF MR. W. H. SWIFT.

Mr. SwIFr. Mr. Chairman and gentlemen of the committee I am
merely here to give my experiences, after two years' observation, in
that section of our country which, I am sorry to say, is one of the
most flagrant violators of any law that is made with reference to
the employment of young children. I have no desire to cast any
reflections on my State-I may say I am from North Carolina-and
I have spent two years going from factory to factory for the purpose
of seeing whether or not a large number of young children were
employed.

The CHAIR.1AN. What iq your relation to this subject?
Mr. Swirr. I am the secretary of the North Carolina child-labor

committee, the secretary of tie South Carolina child-labor committee
and have been for two years paid for my services by the Nationai
Child Labor Committee.

Now, if we should find that this law is constitutional and that it is
all right, then you will take into consideration whether or not it is
wise in this country to have a law forbidding the employment of
children under 14 years of age in the manufacture of goods to be
shipped in interstate commerce, and in mines under 16. I have spent
two years talking about this matter face to face with men who are
in the habit of using children for the manufacture of their goods.
So far as I now remember, I have never heard a single man, either
in North or South Carolina, claim that it would not be a good thing
for the child and for the community to forbid the employment of
children. The best reason why it would be good to have such a law
I heard expressed by a mountaineer. I was taking to a little body
of mountaineers about this matter, and after I got through a long,
skinny fellow got up and said, "I have some folks who are working
their young ones in the mill, but I am with you, and I will tell you
why: We are cattle raisers up in this country, and I notice when a
fellow gets a good heifer up here to raise fine stock he does not put
her to work." That was his reason for being in favor of a restricted
law.
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But, passing that over, the question will come how, in this coun-
try, are we going to be able to restrict the use of children in manu-
facturino' establishments and in mines? There are just two possible
ways. A1 can be successfully done by the Federal Government. In
some States it can not be successfully done for a great many years
by the State governments. Some of the States, of course, will enact
and have enacted laws which forbid the use of children under 14
years of ago or for more than eight hours a day. In other States,
where the same goods are manufactured and come in competition
with the goods manufactured in the other States, they do not have
this law. There are other States which have an 11-hour law and 12
years as the limit which is not observed. Take my State of North
Carolina, or South Carolina, the age limit is 12 for the employment
of children. The hours of labor are 11 hours a day for five days in
the week, with a short Saturday. I, myself, have seen children
under 14 years of age-I do not think they could have been over 13
and, perhaps, not over 12-working 12 hours all night long, and I
was informed they did not even stop for a midnight lunch. In other
words, North and South Carolina are engaged largely in the spin-
ning of yarns; that manufacture has become a tremendous industry
in our section-95 per cent of all yarns spun in either of these two
States, or all cloth woven in those States is spun or woven by the
work of children under 14 years of age; in a large number of cases
under 13 years, and in many cases, from personal observation, under
12 years.

South Carolina has enforced pretty well the age limit of 12 and the
11-hour dar. To show you how this thing works: In 1-9f15 we passed
a law in North Carolina that no child under 12 years shall be em-
ployed; that after 1907 no child under 13 should be employed, except
in an apprenticeship capacity. Now, I think any reasonable man
would understand that it was meant that after 1907 there should be
fewer children than in 1905, but the fact is that as soon as we passed
that law every child engaged in the manufacturing of cotton in
North Carolina took an "apprenticeship." So we should not have put
that exception into the law. Why did that occur? It occurred for
this reason, and this is the ruling reason: A certain number of our
people wanted to use children in the manufacture of goods. A cer-
tain other number of our people, either through ignorance or what
they consider to be poverty, feel driven to employ their children.
We have had in my State a great many agents come into the State,
into the rural communities, and tell our farm people who were not
very successful what a good thing it would );e to live near the manu-
fecturing establishments and put their children to work. The re-
suit is that thousands of our people have moved to these manufac-
turing establishments and have been in a measure successful, but a
pr.rt of their success is based upon the fact that that part of their
family between 12 and 14 have been working 11 hours a day in order
to bring in the money which they make.

The CHiAIRMAN. Mr. Swift, can you tell us who seem to be the
worst offenders as parents in that respect-the colored or the white
parents?
Mr. Swir. We have no colored factory workers in my State at

all; no negroes, so far as I know, except one silk mill. No colored
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people work in the manufacturing establishments. They are white
people.

Mr. MAHER. Are they native white or immigrants?
Mr. Swnr. Ninety-nine and nine-tenths per cent-
Mr. MAHER (interposing). Are native white?
Mr. Swrr. Yes, sir; we scarcely have any foreigners down there

at all.
The CHAIRMAN. Is it a fact in the South that the colored children

do not work in those mills and the white children do?
Mr. SwrFT. Yes, sir.
Mr. PAL ENR. Why is it?
Mr. Swiirr. Well, sir; we do not want colored people in our mills.

I think it has been tried, but it was not successful.
Mr. MAHER. They prefer to kill white children instead of colored

children?
Mr. SWir. Well, that is going a little far; but they use the white

children.
The CHAIRMAN. That means that the little colored children play

around the streets and fields and the white children are at work.
Mr. SwirT. Yes; it means more than that. I do not want to

reflect on the State, but I have seen a great many strong, robust
negro children, 12 to 14 years of age, on their wdy to school, while
the white children were working from 6 in the morning until 8 in
the evening.

Mr. MAHER. White children?
Mr. SwiFT. Yes, sir; but I must not talk too far, because I have to

go back home.
The CHAIRMAN. It is your duty to tell this committee all you can.
Mr. Swirr. I am doing it as I have seen it. You ask me why that

is. I give it to you as my opinion that children in this section of
our country-in my sectin-will not get ample protection within
the next 5 and, I think, 10 years, unless the Federal Government
gives it to them. Having for two years gone hard up against this
proposition I am thoroughly convinced that if you leave it asit is and
go there in five years you will find plenty of chiildren under 14 years
of age at work. We have had this law protecting children up to 12
since 1905. 1 have seen many violations of it. So far as I now
know, there has not been in my State but one prosecution for the
employment of a young child. The reason of it is because the manu-
facturers are influential. They control the thought, and I think
they will do it for some time.

There is another point on this. The reason we do not do it is this:
North Carolina and South Carolina are adjacent. If in North
Carolina we niidertook to change the age limit and the hours we
are niet with the proposition that South Carolina has not done it,
and the people will move across the line, and then when we go to
South Carolina and suggest that we change the age limit they say
North Carolina will take all our wealth. A law of this kind will
solve the problem, so that North and South Carolina would be work-
ing on a fair basis and fair with every other section of the country.
I can not see any way by which it can'be done successfully except by
the Federal Government, and it will be done wisely that way. Take
this as a case: You indict a man in my State. He would be indicted
in the county in which the offense was committed and a jury gotten
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from that county. If he was tried in the Federal court the jury
would come from several counties, and if he violated the law he
would be found guilty.

The CulMnIAN. Have you traveled pretty extensively through the
different States?

Mr. Swik-r. I do not know anything of any State except North
and South Carolina, except Virginia. You take Virginia. It has
a higher age limit than we have--two years higher than North
Carolina. I remember passing from a small village in North Caro-
lina over the line into Virginia. It looked like going into a new
country. These North Carolina villages look as tliough school was
just letting out when the children come from the mills.

Mr. NoLmN. Is there any scarcity of white children in North and
South Carolina for the mills?

Mr. Swii-r. I understand there is considerable demand for chil-
dren there.

Mr. NOLAN. They might experiment with the colored children.
Mr. Swji-r. I doubt it, because I do not think our- white people

would work with the colored people in the mills.
Mr. NOLAN. I thought possibly the reason for that was that the

white children were more pr oficient.
Mr. Swwr. I think there is something in that.
Mr. NOLAN. If there was a scarcity they would not hesitate in

making some provisions to exploit the colored children, even to the
extent of segregation. I do not suppose it is any consideration for
the feelings of any of the children that promptS; the employer not
to employ the colored children?

Mr. Swirr. No; I do not think that; and it is not willingness to
hurt any of the children. They simply started in the business when
they worked up to 13 hours a day, and they have to go slow in
getting out.

Mr. NOLAx. That probably accounts for some little scarcity.
AIr. Swirr. And then another thing: Farming has been'looking

up down my way and a great many people are staving on the farm
anId we have done a hitle w ork among the:e people.

Mr. KF.ATING. What is the sentiment in the communities in which
these children are employed?

Mr. Swimrr. It is generally favorable to enmphyuient. That, in
my opinion, is the worst feature of it. I know the loss of a child is
a great thing. I think it is a loss to the business. li my opinion,
the worst feature is to have certain communities in your State think
it is all right to work children. That undermines more than any-
thing else the standard of the whole community life.

Mr. MIAHEn. Are the parents who approve of the employment of
their children illiterate?

Mr. Swirr. Yes, sir; as a rule; some of them are poor.
The CnmR.%mAN. They grow to be dependent on the child's labor

in a degree?
Mr. Swr. Yes, sir. In most cases, I think, they move to the

mill for the purpose of making the children contribute largely to
the support of the family.

'Tihe CHAIM[AN. It does not always mean the parent is lazy?
Mr. SWiFr. Not always but, unfortunately, it frequently does.

But there is another side oi it. I hold in my hand a part of a report
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from the department of labor of my State. The per cent of children
in 50 mills in my State runs from 16 to 80.

Mr. PALMER. Children of what age?
Mr. Swirr. I can not tell you; nobody knows whether it is 1 or

18 or 21. I hope it is 21, but you see our department of labor is a
joke. We have pretty good mine inspection. We have only four
mines, and I think two of them are slut down; but when it came
to regulate the employment of children in factories we bound the
hands of our own officers, and they will keep bound unless the Gov-
ernment steps in. And, speaking of my own State, I think a large
body of our people feel that it is time, since we can not do what is
right for ourselves, and since these boys and girls are as good people
as this country affords, for this Congress and this Government to
give to our boys and girls the same chance as the majority of the
children of this country have.

(The committee then took a recess until 1.30 p. m. same day.)

AFTER RECESS.

The CHAIRMAIN. You may proceed, Mr. Palmer.
Mr. PALMER. Mr. Chairman and gentlemen of the committee, I

desire next to introduce Mrs. John B. Webb, a representative of tile
New Jersey State Federation of Women's Clubs.

STATEMENT OF MRS. JOHN B. WEBB, REPRESENTING THE NEW
JERSEY STATE FEDERATION OF WOMEN'S CLUBS.

Mrs. VEBB. This is a most unexpected honor, Mr. Chairman, and
I regret to say that I am not prepared to offer anything to the
committee at this time. I only come to you to plead, in the name of
all the women of the State of New Jersey, for the children of the
Nation. We have a problem, as you know, with child labor in many
places in the State of New Jerse., and we feel we can not meet these
problems without the aid of a bill of this kind; that otherwise we
can not protect the children. We are trying to frame some child-
labor bills there which will cover the interests of the children ,nd
protect them, but we find it is going to be almost impossible to get
such a bill through unless we havle back of us this Federal bill.

I am not prepared at all to make any statements about the condi-
tions in New Jersey. I think, perhaps, those are quite familiar to you
all, but I do appeal to you, in the name of the women of New Jer.ey,
to help us pass this bill to protect the children.

STATEMENT OF MISS JULIA C. LATHROP, OF THE CHILDREN'S
BUREAU, DEPARTMENT OF LABOR, WASHINGTON, D. C.

Mr. 1'.L-.i:,. Mr. Chairman and gentlemenl. I take pleasure in now
presenting to you Miss Julia C. lalhr-Ip. who i. as we all knw. at
the head of th'e Children's Buirean oif the )epartment of Labor.

Miss LArmioP. )irectl the bu'al was organized. its correspon-
dence revealed afresh a country-wide desire to get rid of child labor,
a conviction that there must be abolished any condition which de-
frauds the child of hinis right to education aiid a fair start, in life.



CHILD-LABOR BILL.

In addition to the correspondence, which showed this very wide
popular feeling, last year it was my duty to go much about the
country stating as well as I could the 1m)rpoe and scope of the bureau
and I found everywhere groups of people very d(Tply interested in
the question of preventing child labor, persuaded that it is the duty
of the public, riot merely negatively to abolish the premature labor
of children, but to provide those opportunities for the just de-
velopnieiit of every cidd which the ideal of a sound democracy re-
quites. These were people not always skilled in legislative wisdom,
bit who were only waiting for the passage of such a measure as this
to take hold of the task of substituting for the labor of children the
training which is their (lue, of putting child training in the place
of child labor. The passage of such a measure as thfis would un-
doubtedly signalize a distinct and immediate advance in the pro-
visions for the hygiene and education of children.

The CHAIRMAN. YOU are l)erhaps prepared to give an opinion
upon a question like this: Do the medical authorities find it. to be a
fact that the stress of continuous labor, industrial labor, affects the
growth of the child, the ordinary physical development of the childI

Miss LATHRnOP. I think that all European and American authori-
ties alike agree upon that. Of course the labor of children is very
largely surrounded hy such other disadvantageous conditions outside
of the factory as go to make the factory injury. from impure air or
overspeeding, even more diladvantageous to the child tham if the
child came from a happy and luxurious home. to which lie or site
returned, where health and comfort were preserved in every respect
outside of the hours of labor.

The C ARM.IN. What age or period of the child's life has beenindicated by the physicians as the appropriate age at which labor
could safely begin?

Miss LA1inrnor. I am not aware that there is any uniform decision
by the medical profession on this matter. but I notice thai every
year those who study most carefully the growth and development of
Ak\merican children push that age further and further ahead,
whether they are educators or whether they are physicimns. fr
whether they are interested in any form of civic improvement where
the interc ts of the child are concerned.

The ('I 31n.\N. I do not know whether that indicates a general
sympathy for childhood or whether it indicates a medical opinion
as to the fact.

Miss LATnoP. I think it very emphatically indicates a medical
opinion. Such material as was gathered by" Josephine Goldnark
in her book on Fatigue and Efficiency is testimony in that. par-
ticular. There are many medical opinions and brief studies scat-
tered through the whole literature of child labor. but thus fat', with
the exception of the volume on Fatigue id Efficiency, I know of no
general compilation.

Mr. P.XltUR. Mr. Chairman, may I ask a question?
The CIAIRAINAN. Yes; certainly.
Mr. Pm n. Miss Lathrop, everybody recognizes there are certain

inds of labor which are healthful tor young growing persons.
'There is no attempt being made anywhere, through Europe or any-
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where else, to build tip a sentiment against labor of all kinds for
children, is there?

Miss LATnRoP. I suppose there is everywhere an effort being made
to build up a sentiment against labor for children during the years
in which the consensus of educational and medical opinion alike
indicates they should be going to school, getting the training of the
hand and mind alike, which will enable them to make the most of
their resources later in life.

Mr. PALIMER. It is recognized that labor in the summer time, in
school vacation, any outdoor healthful pursuit, is not necessarily
detrimental to a child's welfare?

Miss LATHROP. Under proper regulation as to hours and super-
vision I think that would be recognized.

Mr. PAL-MER. The whole evil arises out of the exploitation of chil-
dren in mills, factories, mines, quarries, and all that sort of thing,
where every day's labor decreases the moral and physical efficiency
of the child.

Miss LATHnROP. I do not know that it would be a popular thing to
say, but it is my opinion children may be exploited on the farm as
well. But that certainly is not within this bill.

Mr. PALMER. How far has your bureau gone in the investigation
of th,h child-labor proposition, so far as gathering statistics may be
concerned?

Miss LATHROP. I should like to explain to this committee the atti-
tude of the Children's Bureau. The bureau was confronted by tho
field marked out for it by this committee, namely, to investigate and
report upon all matters pertaining to the welfare of children and
child life among all classes of our people, and at the same time by
the fact that its staff consisted of 15 people and its appropriation
$25,640. At the same time tIhe $300,000 investigation bi¢ the Bureau
of.Labor into the labor of women and children was still not entirely
published, and it seemed grossly absurd to put the two field investi-
gators provided by the law for the Children's Bureau on this sub-
ject; so that we did not begin our field inquiries by further investi-
gation of child labor. We have, however, one member of our stall
whom we designate within time bureau as expert upon industrial mat-
ters, and who is now carrying on inquiries as to the method by which
labor certificates are granted and as to the frequent changes in the
work of children between 14 and 16, as to how far such changes are
educationally valuable or demoralizing to the child.

The CHAIMMAN. Is there not a publication of the Department of
Labor on child labor forthcoming and ready for print?

Miss LATnor. Of course they have published certain material on
child labor. Tie full report on woman and child wage earners in
the United States contains much material on child labor, and in
the reports on the glass indtestry and textile mills there are speeial
sections on the relation (if labor to health. Thus on pages 385-4386
in the report on the textile mills (Vol. T) the greater liability of
children to accident is shown, and pages 47-59 of the report on the
glass industry (Vol. 111) describes the Lreat physical strain of the
work for boys, and pages 433417 the relation to health of the work

111' U
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of girls in this industry. Volume XIV, on the causes of death
aniong women and child cotton-mill operatives, is suggestive in this
connection. I have been told that it is intended to make a popular
condensation of all the reports. I do not know how this is pro-

fr. YAwLY. May I ask a question, Mr. Chairman?
The (1IIAmMAN. Certainly.
Mr. HAWLEY. There is in the world a growing sentiment in favor

of vocational education. You have been interested in that?
Miss LATHROP. Very greatly.
Mr. HAW.LEY. There is nothiing in this bill that would interfere,

you think, with the carrying out of that plan of vocational education?
Miss LATHROP. If I did not think the bill would greatly serve

that end I should be absolutely against it. There is appended hereto
a statement prepared by Dr. Arthur Reed Perry, of the Bureau of
Labor Statistics, under direction of Dr. Royal Meeker, the commis-
sioner of the bureau. I think this statement is unique, and feel thit
I can greatly clarify my statement by adding it.

There Is now being prepared by Arthur Reed Perry, M. D., through the
United States Bureau of Labor Statistics, an extension of his 1005 to 1107
study of factors that shorten lives of woman and child operatives in cotton
manufacturing cities (published as Vol. XIV of the nineteenth volume report
VpQ.,i woman and chIMd wovge craeis, S. Doe. No. 645, 61st Cong., 2d sess.),
that will be based ulon accompanying circumstances or phenomena of the lives
of all persons aged 10 to 01 years dying in Fa l River, Mass., during the semi-
decade M008 to 1912-the initial study (Fall River) in a survey series of anti-
longevity causes in manufacturing cities of foremost rank in the several In-
dustries.

Posslily the most conclusive argument against allowing children under 16 to
work is the showing, both in Vol. XIV, p. 72. and in this coming supplementary
study of Dr. Perry's, that girl cotton operatives (most of whom even in New
England, prior to 1912. began millwork before their fifteenth birthday) after
worklg In the mill only a few years have become very much more liable to
die than holds true of the aggregate other girls of their city of the same age.

Table 84, page 400, of this Volume XIN, shows that a sixth (1 per cent)
of the female operators dying from tuberculosis within the cities Included In
that stuly began millwork before they were 13 years of nge.

Tenacity of life is at Its zenith around the age of puberty. Conditions must
be superlatively bad, therefore, In order to kill outright children either tear
the age of 14 or those on the threshold of youth in the post-puberty age
period, 15 to 19.

Vitality conservation quite as much as stature increase is the function of
adolescence.

This i.; the period, therefore. during wiV h should be Jealously Rfe.tgl:lrfled
for the ,:hild his Inherent right. perjulisite. Ilasure. and duly to acc unmlate
slid sav- front nature's gifts of vitality, lavishly bleslowtl ,.ixil hI d:dily. a
store tht later drawn upon will predicate a favorable Issue aver nsforltoue
and accident, stress and disease.

Nevertheless advantage has been taken of their tenacity of life to impulse
upon children working days so long, tasks se nnsuiltable. or workshol)S SA un-
hyglenle chat. barely to exist as he Is. the child Is obliged each day to draw upon
and use what nature Intended for pre-ent growth and for later emergency
use to insure longevity.

.For ev.n In these childhood. post-lmberty. and youltfuul years of designed
vitality-penty apparently for some operative girls the exigencles of daily living
already had used up their reserve strength, because in three cotton manufac-
turing cities during a period of three years the number of death% from tuber-

I i OW



CHILD-LABOR BILL.

culosls to each 1.000 girls of each designated occupation class of specitled age
Volume XIV shows (Table VI, p. 198) to have been as follows:

Mortality from tuberculosis among
females of Fall River, Mass., Man.chester, N. If., and Pawtucket,
H. I., in 1905-1907.

Age groups.

Cotton op- All other Total both
eratives. classes.

Death rates: I
10 o 11 ........................................................ 2.211 0.4 0.59
15 to 19 ........................................................ 2.19 1.10 1.54
20 to2a ......................................................... 3.0 1.21 1.93Percent of excess in death hazard of operatives over nonoperawives: I
10 to t .................................................................
15 o19 ......................................................... 100 f........................
2') to21 ........................................................... I:.........

Operatives thus, of the Ittost youthful age grotip wore four times; those of
the post-puberly group were twice; and those of the yonig .dult groula-20 to
24--were aibott two anod a1 half tines as liable to (ie frol tiherctloss 118 were,
respectively, the girls of like age that dil not work in cotton mills. It Iilst
be remembered that one.half of all female operatives are aged 15 to 24 and that,
therefore, tlis group Is it fair .Nilnple of the colton Industry.

It is scarcely less than obvious that the g'.roups 15 to 1t and 20 to 24 together
comltrise aboit the very earliest age period it which " pIevaltatire age att lIe-
ginting wage e.rning." or (cupalion, childbe-arig, ol-, ia fact, ny other life
incldeitt or aeeollalnyilng elremnstace. however debililtalhlg. coil I have so
depleted a worker's ml e store of res!stalce alid % itality as to hatve resttlled hit
death.
.litd yet Volumte XIV h:1s shown, falrtlitrlluo-e (Table ti2, p. 1251), that Ihus

early i life, exerese even of the natural (intlion of e.ihlheariug, ly ill River
opelatives of 11105 to 11,07 was alttletde with an enormously greater bazard to
life Ihli it was for nomlioemlatives sinilarly ;gedA. (Operative rt'e from parturi-
tion .56 per 1.000 of whole population aged 15 to 24: llloilielltli-e. rate from the
sa ' catst .IN i#er 1.000 of whole liolmtlatlon :iged 15 to 24.)

More-over, tie salle table shows that time Whole liability of feltale operatives
aged 15 teo 24 to die fr'm any wid all cuases (5.ql ler, I00)a Was inore th:
vile ;izd l're-slialtirs lills as greatly s tlitaliieil ili lie case of ilollttrive
girl.. of the siite age (2.96 per 1.400).

Oivlosy it imlay Ie oljecletd Ihat there is :', ajqm-eeiable degree if inequity
ill tllpa 'ing tile denih rate of a1 class-te uoeratives-all of whom work.
with tlhe dth raillle of liollOpertive girls of timt' .ailile ge, sli!' e solle of time
lattePzale iot wageworkets.

lihe excess hiaarld of the opK-titJ'es , however, Is 1o emlloll0s as" 1lol4 thant1
to offtet ally tllfairsless hI tile compariso .
To gtalal p galhtst eteli the lSsibilty of laii'taiotehetsiot Iperllaaps It should

be pointed out al ,o that litere Is at (oisilenale degree of rolialde inifairess
In c, ml'llriaa.. as resliecls their i:imird from I ar'turltion. the whoh, class of
operatives Witia htl of imnoailiratives, irreslctiEve of eonjugail condition.

"eval.l-e, thalh .mt the age of 15 to) 24 1th fealrn:e ikltllatiolk of -'al ]liver.
llarried ald single together, is zlimost equally divided between operatives alt!
notoperallIves, It is extreutely likely that operatives constitute a considerable
majority of the whole married popnulatlon of this yomtg-:age group. Still lie
comlarison, though anuuittedly hitexact, can tot nmlsleatd, because (tall) opera-
tives. as ha1is been piloted tbove. were 10 tias :ns lible to tIle froin clallhiirth
as were (all) notioperalives oif tiae saame age. zilad there Is no larobaubhllty that
ntarrietl olierativs were iatlthint like 10 Ihn as itinierolis. even iln age group
15 to 2-1. as were time mmiarried nOntolieratives.

It Is tiow beew'ltimg lit soate degree ;tlireci:tted hOW tiah ilnisery tatd ileli.
clency restllt front itag-aintm-ogizetl defoclIve vis iom. :mad how large is the
Ititilttl offf ,ie4atis hi liiddlt tid later life thait basilally are altrtiutlable to
ullab-t lil~i h,loa-. caim 'i ll (-Illfhlimot lt fly lit so-4-ta1 li aih4l coilltglois ils-

-Is il.s a.ilad w-wjiiaag -'u±.'la--au-tll w ts to tile severer oites--scarlet

fevt-r. dihtherhimia. iiiihi, bousills. : aild iliiellza.
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Hence accompanying the crusade for a high age limit for beginning wage
earning, and of no less value practically III conserving health through preven-
tive measures, should be a demand for au "employment physician" with power,
after a thorough physical examination of applicants, to refuse an employment
permit to anyone until crippling defects of vision, nutrition, or disease shall
have been corrected, and to withhold from any applicant it permit to work in
such industries us shall be deemed grossly Inimical to the applicant's longevity.
The applicant, for example, with Incipient tuberculosis should he withheld from
t.nployment in indoor dusty occupations, and lie with a leaky heart valve
should be kept out of the heavier and physically more strenuous trades. More-
over, whenever change of employment is sought It should be the physician's
duty also to reexamine each such applicant and to grant or refuse a certificate
for reemployment, whether in the sune or in a new industry, wholly with refer-
enct to the applicant's physical condition at that time. Incidentailly, through
such reexaminations ultimately there may be learned much reslpcting the
effect of occupations upon the health.

(ltespectfully zubailild Mhirch 18. 1914, by Arthur Reed Perry, M. D.)

STATEMENT OF MR. JASPER YEATES BRINTON, OF THE PHILA-
DELPHIA BAR, PRESIDENT OF THE PENNSYLVANIA CHILD
LABOR ASSOCIATION.

Mr. PALMIFR. Mr. Chairman, I desire to next present to the com-
mittee Mr. Jasper Yeates Brinton, a member of the bar of Phila-
delphia and the State of Pennsylvania, and president of the Penn-
sylvania Child Labor Association.

Mr. BnINTON. Gentlemen of the committee, from Pennsylvania
we come to this hearing with high hopes. Session after session at.
our legislatures we have been met by the cry from the manufac-
turers, "State legislation is unfair. "You ask Us to compete with
other States of different standards. This interstate competition will
ruin our business. If we must advance, let us advance together."
It is to meet this argument, which however unfounded in fact it may
be in any particular instance, is yet the most effective argument that
confronts the child-labor cause in America to-day, that this bill has
been introduced, and you can believe that we, in whose ears it is
still ringing, come with a peculiar conviction and enthusiasm in
support of this effort to lend Federal aid to what has become a
truly national evil.

For let me remind you that it is from the Federal Constitution
that every manufacturer is guaranteed the right to ship his goods
freely into whatever State he pleases. By its wise prohibition no
other State may lift a ban against him'at its borders, whatever
unequal advantage he may have enjoyed or from whatever inhuman
working conditions his product may have sprung. The Nation may
do this (and has done it in the convict-labor clause of its tariff laws)
under the powers surrendered to the Siates by Congress. But not
so the States themselves, who have parted ivith this power. There
was a day when this was otherwise. But it was an evil day. It has
been called the critical period of American history. The States
could then prohibit" as they choose, and it. was largely due to the
evils which attended the lodging of this particular power in so
manly sovereignties that the now Constitution was adopted, in which
for ihe good of all it was surrendered to the National Government.

The condition which confronts us to-day is therefore in actual
fact largely a problem of interstate competition through interstate
commerce. a condition emphasized in every child-labor campaign iii
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every State; a condition certain to grow more hopeless as conditions
of competition become constantly more intense. Interstate com-
merce is at the root of the evil as it exists to-day. The interstate.
commerce power alone is adequate to effectively relieve it.

May such power be constitutionally invoked, as in the bill which
is nowy before the committee? Or rather (assuming that the passage
of the bill is to the interests of the people, and if it is not so it
will not be passed), can such a case be made against its constitu.
tionality, that it is the duty of Congress to anticipate a certain ad-
verse decision by the Supreme Court and there ore to defeat the
measure?

Nor is it common experience that a problem carefully and accu-
rately stated is often a problem half solved. To avoid covering
unnecessary ground, let me therefore spare a few minutes at the out-
set of our discussion, in endeavoring to reduce to its narrowest limits,
the precise question we have to meet. For surely, so far as the
Supreme Court has rendered decisions covering any features of the
situation presented by this bill, we need waste no tine in going
behind those decisions, but may use them as a starting point of our
discussion to-day. How far, then, have these decisions gone? What
conclusions can be incontrovertibly drawn from them? WVhat differ-
ence, if any, is presented in the actual facts between tie decided
cases and the act before us? And what, then, are the considerations
to which we must look for light as to the application of the principle
found in these decisions to the legislation now proposedd ?

To put the matter as briefly as possible, I beino by asking you
to have in mind two compantivelv recent laws, one of whic1 "has
been conclusielv su.mained by th Supreme Court in a decision
familiar to you All; the constitutionality of the other of which has
been affirmed by many of the lower courts and ass med in discus-
sions of that act before the Supreme Court and tacitly accepted by
Congress and the Nation.

I refer to the lottery act and to the food and drugs act, from the
principles of which I ask you to note these two incontrovertible
conclusions--conclusions sustained by numerous prior decisions, with
the recital of which I will not burden you--equally applicable to the
case before us.

"I'he first is, that lottery tickets and misbranded goods are articles
of commerce, and the second is, that regulation of interstate com-
merce in these articles may take the form of prohibition.

Now, you will, of course, note at once that there is a considerable
distinction between these two acts and those earlier acts, familiar to
you all, which have prohibited the carriage of articles likely to en-
danger commerce itself, as, for instance, nitroglycerine, or loose hay,
or other combustible materials. In these acts the prohibition was
designed primarily to protect tile people from dangers incident to
the physical carrfiage itself. In the two later acts, however, with
reference to lotteries and adulterated and misbranded food products
(as also in time case of those various other acts relating to falsely-
branded dairy products and condenmed carcasses of animals, and

. quarantined articles and obscene literature), it is obvious that the
courts have passed beyond the consideration of a danger to commerce
iuerent in the articles, and have looked to a possible injury to the
lmblic resulting from the future use of the articles by the consumer.

N Tr W
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after commerce has been terminated. The use of lottery tickets is
calculated, in the judgment of Congress, to debauch the public morals.
The circulation into commerce of misbranded and adulterated goods
is calculated to deceive and injure the people who use such goods.

The single question, then, which presents itself is this: Can a con-
trolling distinction be drawn between a power in Congress to pro-
hibit the interstate transportation of articles adapted to deceive or
defraud the consumer, or injure his health, or morals, and articles
whose manufacture has injured the health and morals of the children
employed therein? In other words, may Congress look forward to
the effect of such articles upon the consumer for whose benefit they
are produced but not backward to the effect of their manufacture
upon the worker and the industry by which they are made

In answering this question, it is. important to remember at the
outset that we are concerned solely with the problem as to whether
the proposed legislation is or is not a regulation of interstate com-
merce, within the meaning of the Constitution. If it is a regulation
(and does not violate some specially protected right under the Con-
stitution) it is constitutional. If not, it is not constitutional, and the
q iestion as to whether it incidentally affects the conditions of manu-
facture in a given State-conditions over which Congress itself has
no primary right of control--is altogether beside the point. I say
it is important to remember this, for at the bottom here is to be found
the real source of all the objections that have been made in the past
to legislation similar to that now before you.

It is an argument, indeed, which has, as I se it, for once deceived the
legal judgment of so great a lawyer as our last President-and when I
sa y this I speak with a sincerity of respect born, not from political
agreement, but from a personal study of every judicial decision which
this great judge wrote. Sometimes, indeed, I wonder if any other
soul alive, except himself, can say as much as this. But here, as in
other matters, we have disagreed.

In a few sentences, in his recent little volume on popular govern-
ment, lie attacks the proposed bill, and sums up his argument in this
sentence:

"In other words, it seeks indirectly, and by duress, to compel the
States to pass a certain kind of legislation, that is completely within
their discretion to enact or nd*"

Mr. HAWLEY. What is he referring to?
Mr. BiloN '. This sort of legislation. That quotation is from his

little book entitled ".Popular Government." It is published by the
Yale University Press.

Let me call attention to this fact: "To compel the States to pass
-f certain kind of legislationn" I want to iinpre.;s that upon the

coniiltee. Iwcause it. is all argiiniAt that. has been Iought up and
will be brought up figaili. Bilt this bill does not compel the States-
doe not invite the States-to pass any kind of legislation. Abso-
lately it is an incorrect statement. The bill concerns itself only
with" the legislation by Congress. and olly wit h that phase of corn-
meree thai is under the sole jurisdiction of Congross. and in so far
as it ii true that it ilireeth" affects condition." in (lie .tuts. this
fal(- is equally true of the foa;l and di1-1s ,t(,l d111(! :1 dJozeii other .cts
of -iniilar nature. I ask y'of to c.;ider t hat oh t'ttion.

, " I r a I E M '
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The CHAIRMAN. Of course, as a lawyer you want to meet the diffi-
culties.

Mr. BRINTON. That is what I am here for.
The CHAIRMAN. In that connection I want to suggest hypotheti-

cally this state of affairs: In dealing with the question of pure food
you have presented a problem like this: The State in which the
goods were manufactured had no power to legislate with reference
to their interstate commerce.

Mr. BRINTON. Precisely.
The CHAIRMAN. The State to which they were consigned and in

which the consumer lived, whose health niight be affected by their
use, had no power to deal with the interstate commerce in such
matter. There was only one legal power, therefore, that could
effectuate the object of restricting the interstate commerce in pure
food, and that was the power of Congress. Does that legal fact
present itself here? A State that now has no 14-year or 16-year
provisions might enact a provision, and they would be legally af-
fected. A Stave. where the article is mamifactured might do so.
That presents the legal difficulty, although I recognize the compe-
tition fact is a dominant circumstance. I would like to hear you
with reference to that situation.

Mr. BRINroN. That is what we want to meet here. But the State
certainly has the right, in the first place, I think, Mr. Chairman, to
prevent the sale within its borders of foods or drugs which are going
to injure the health of its people, irrespective of whether they are or
are not articles of interstate commerce. That was decided in the
oleomargarine cases. While until the Wilson act was passed sur-
rendering certain of the rights of Congress, the State could not pre-
vent the sale of whisky imported from another State, the rule is
different in the case of poisonous food products. Their right here
arises from the same power as their right to lass child-labor laws.
The analogy is just the same. They. have a right to protect them-
selves against, child labor, if they want to do so, so far as it is confined
to their own State, and they have a perfect right to pass their own
food and drugs act, have they not?

T he CHAIR1MAN. I might have some doubt about that. The State
of Pennsvhvania would have the power, for example, to say that
diseased ineats should be subject to certain di,usitioit, after they
reached the State. That is your position?

Mr. BRINTON. Yes; after they reach the State, because, under the
police power which applies to* all goods coming into the State, it
could regulate anything affecting the health or morals of the people.

The CHRnM.tN. And that answers the suggestion that only Con-
g'e.s could have dealt with the pure-food situation?

Mr. BmnxToNx. But the point I want to make is this, that the pas-
sage of the pure food and (drugs act certainly has the effect of
establishing a national -tandard for the States. The State might
not want to have that national standard. The State might sey, "We
do not want any of these standards in our State. We ar'e self-governing." IN!. that, is only the indirect result, is it not? Tihe

passage of the food and drugs act may, therefore, raise the standard
of all the States, because nobody can make up drugs to pass out
of the State that do not. comply," vith the national standard; and, of
course, we are only considering it in the broad view, and assuming
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that mo t mnufactured articles are made with ; view to the possi-
boilitv of their entering interstate commerce. 1 say the iiidirect re-
:nlt of the food and drugs act is to lift the standard for tile States,
and tite indirect. effect of this is going to Ie to lift the standards
of the States, and that there is no difference whatever between them
en that score.

.nld vet no one has seriously objected to the food aind drugs act.
111)on1 this account.

The argument, then, looks to an incidental effect, that ignores the
inherent nature of the law as a proiibitory commerce act, and its
hliitations to a sphere strictly within the control of Cong.ress.

This proposition has been clearly stated by one of thie nlost diq-
tinumislhed autliorities on constitutional and'administrative law in
the United States, Prof. Frank J. Goodnow, of Columbia University,
now constitutional adviser of the Chinese Government and lresident-
elect, of Johns Hopkins University, in a small but very notable vol-
lmie entitled " Social Reform and the Constitution," in which lie tin-
(quivocably declares in favor of [he proposed legislation. Let me
give you ;is words. After referring to the provision of the Consti-
tution that the laws of Congress made in )ursu'iice of tlie Con.
stitution shall be lie supreme law of the land. Prof. Goodnow makes
this statement.:

Men's minds are peculiarly twisted w en they argue, under a constitution
containing such a provision, that a regulation purporting to be a regulation of
Interstate commerce Is not such because It will necessarily have the incidental
effect of regulating conditions of manufacture. The only reason why It will
have this Incidental effect Is because in the economic conditions of the present
day manufacturing has ceased to bb a State. and has become an interstate
nmter. A St-ie with no factory legislation can, In the present conditions of
interstate transportation, utderbld a State which seriously attempts to im-
prove the conditions of manufactu ring. The denial by the Federal Government
o~f the right of the States to protect their laboring population against competi-
thon based on cheaper and lower conditions of labor, really makes it incumbent
on the Federal Government to exercise Its constitutional powers to the fullest
extent hit the Interest of the laboring classe. which the States can no longer
prohm.d.

The Crr. n.z.:N. As an original proposition, without. reference to
tle effect upon the employment of the child, would Congress have
the power to say, with pure reference to commerce itself, that condi-
tions which render participation in that commerce by tihe manufac-
turers of the different States unequal and discriminatory should be
eliminated, and might not that. condition be the emplovm'ent of child
labor in one State, prohibited in another?

3r. BRINTON. I think the argument must go to that. extent. I
shall come to that in just a mIomlent. I want to meet that verv ques-
tion as to how far it is going to lead us. But. for a inoment f would
like to return to the question I was discussing.

Is there a substantial distinction in principle between an act of
Congress which regulates interstate commerce in an article with re-
spe't to certain qualities likely to affect the cIlsumer. :111d an act,
which regulates commerce ill articles with respect t o the effect which
tie manufacture of such articles has had upoln imdm. trv and the
labor einployed therein; in other words. is the protection of in-
dist,.y--tlie comservatiol and protection of its lalbor--a liroix'r sub-
ject in whobe interest may he enlisted the interz'tmte 4-4on1,ut'ce power
of the Constitutio ?

4177 -14---4
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For a denial of any such valid distinction let me quote from a
recent unpublished article by Prof. IV. AV. Willoughby, of Johns
Hopkins University, lately president of the American Academy of
Political and Social Science, and, like Prof. Goodnow, one of the
leading authorities in the country upon constitutional and admiin-
istrative law. In an earlier treatise upon constitutional law Prof.
Willoughby expressed a doubt as to the constitutionality of the
legislation now proposed. In the article to which I refer, however,
he presents in no uncertain terms his later opinion in support of this
legislation :

The distinction between conditions of production and purposes, or modes of
use, of commodities, though a real one will probably not be held controlling.
In neither case has Congress a direct regulative power-over neither the condi.
tons of production nor the mode or use of consumption. If, therefore, in
either case. the prohibition can be construed to be, in fact, a regulation of
Interstate or of foreign commerce, neither the ultimate effect nor the legislative
intent embodled In the law may be inquired Into by the courts. In result,
then, it Is to be admitted that the lottery case is authority for the doctrine
that interstate carriers may be prohibited front carrying, or Fhippers or manu-
facturers from sending, font State to Slate and to foreign countries, com.
modities produced under conditions so objectionable as to be subject to control
us to their manufacture by the States under an exercise of their police powers
or of at character designed or appropriate for a use which might similarly be
forbidden by law.

Is this conclusion correct? Does the protection of industry, then-
the protection of the manufacturer and the protection of the worker
who produces these articles of commerce-fall within the rightful
function of the interstate commerce power of the Constitution?

With this precise question before us, in the light of what I have
said, let me invite your consideration for a few minutes to certain
propositions which, to my mind, have a very important bearing upon
the interpretation of this clause.

The power if which we are speaking is to be found iii some 21
words of the F.,deral Constitution, as follows:

The Congress shill have power * * * to regulate commerce with for-
eign nations and among the several States and with the Indian tribes.

As you will see, three powers are here included in a si.,gle sen-
tence, of which the power which we are now considering appears as
second among the number.

Obviously there is nothing in the wording of this clause to suggest
a distinction between power to regulate commerce with foreign
nations and the power to regulate commerce among the several
States, and, as a matter of fact, it has been repeatedly declared that,
so far as the phrase which I have above referred to is concerned, this
power is identical.

Says the great Marshall in Gibbons v. Ogden, that landmark on
the iihterstate commerce clause: " * * * the power over com-
merce with foreign nations and among the several States is vested in
Congress as absolutely as it would be in a single government having
in its constitution the same restrictions in the exercise of the power
as are found in the Constitution of the United States." (9 Wheaton,
194.)

Says Mr. Justice Johnson, in the same case (9 Wieaton. 228):
Te' liawe.r 1,i roatlate foreign vomia lew i tl' m tven lin et a', words anld lit

iho .a1111' braith. : it were. with that over ile a i anamearce oaf ilhe States, UaIal
with the ha, l t:ea irit,.s. 111t ile laaguaago whlih uralt I he Is(wer as to otte
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lescription of commerce, grants it to ali; and, in faet, If ever the exercise
of a right or acquiescence In a construction could be inferred from contempo-
raneous and continued assent, it is that of the exclusive effect of this grant.

Says Mr. Justice Taney in the License Cases (5 Howard, 504,
p. 578):

The power to regulate commerce asinong the several States is granted to
Congress iII the same clause, and by time alne words, as the power to regulate
(ommerce with foreign nations; and coextensive with It.

Says Mr. Justice Matthews, in Bowman v. Chicago & North West-
ern Railway Co. (125 U. S., 465, p. 482):

A iower conferred upon Congress to regulate commerce anong the States Is
indeed contained in the same clause of the Constitution which confers upon
it Ipower to regulate commerce with foreign nations. The grant Is conceived in
the same ternis and the two power are undoubtedly of the snme class and
character. and equally extensive.

Says Mr. Justice Bradley in Brown i,. Houston (114 U. S., 622,
630):

The power to regulate commerce among the several States is granted to
Congress In ternms as absolute as Is tMe power to regulate commerce with foreign
na lIons.

Says the same Justice in Crutcher v,. Kentucky (141 U. S., 47,p. 58):
it has frequently been laid down by this court that the rower of Congress

over Interstate commerce Is as absolute as It Is over foreign commerce.
And after pointing out that the power of Congress includes the

duty of providing for the security of the people of the United
States-in relation to foreign corporate bodies, and foreign indi-
viduals with whom they may have relation; of foreign commerce,
Justice Bradley continues:
And the same thing Is exactly true With regard to Irterstate commerce as it

Is with regard to foreign commerce. No difference Is perceivable between the
two.

So, too. ini an earlier case, in the circuit court, before; his appoint-
to.., , , _,_.. Co.r., octo .. 'itimore &

New York Railway Co. (82 Fed., 9, p. 17), ho says:
We think that the power of Congress Is supreme over the whole mbJsct,

unimpeded and mnembarrame by State lines or State laws; that In thtU mat-
ter the country is .e, and the work to be aecomtllhed Is national;' and that
State interests, State jemloude% and State prejudleles do not require tO be con-
stilted. In matters of foreglg and Interstate commerce there are no States.

Says Mr. Justice Field in Pittsburgh & Southern Coal Co. ".

Bates (1.56 U. S., 577, p. 597) :
The power to regulate commerce among the several States Is granted to

Congress In terms as absolute as Is the power to regulate commerce with foreign
nations.

Says Judge Davis,-in United States v. Forty-three Gallons of
Whisky (3 Otto, 188):

Congress now has the excluisve, the absolute power to regulate commerce
with the Indian tribes, a power as broad and as free from restriction,; as that
to regulate conmerce with foreign countries. -

Mr. ll.wxr. Do these decisions, which you have quoted. have
reference to the nature of the commerce going into interstate coin-
merce
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Mr. BIuN'1N. They are discussions of the clause itself--of the
meaning of the clause of the Constitution itself.

Mr. HAWLEY. What were the facts upon which the decisions were
based? What was the nature of the cause pending in the court?
Did it have reference to the condition or nature of the commerce,
or did it have reference to its protection or its production?

Mr. BRIrTON.. There was a great variety of cases.
Mr. HAWLEY. I would like to heair if you have any decisions on

the questions that have been rendered by the Supreme Court involv-
ing questions where the production of the article, the conditions of
its production, were involved as related to its shipment in interstate
commerce.

Mr. BRINTON. I am perfectly frank to say I do not think any case
has been decided where the conditions of production of an article
in the United States have been considered. To that extent there is a
difference. I am frank to admit it. There is a difference, in fact,
between this case and other cases that have gone before it.

To return to the question of the identity of the powers, the con-
clusions which I have stated as to the identity of the power to
regulate foreign commerce, with the power to regulate commerce
between the States is, of course, subject to be affected, in special
instances, by other limitations and conditions outside of the ques-
tion of the commerce clause. Such, for instance, would be the
application of various provisions of the Constitution guaranteeing
certain rights to the citizens of the States, and also the other pro-
visions relative to the treaty-making power of Congress itself. For
instance, also, Congress might exclude articles from one country
but not from another; but might not exclude from interstate com-
merce articles from one State but not from anothe-.

.So far, however, as a particular object is sought to be secured
solely through the exercise of the commerce power without refer-
ence to the various considerations here referred to, it is clear that
the interpretation which has been followed under one phase of the
subject is the construction which will be followed upon the other.
As stated by Prof. Willoughby:

It Is. believed, therefore, that so far als the grant contained I the comuierce
clause Is concerned, no valid dIstine,!',x between Interstate and foreign com-
merce can be drawn.

Considering it in this light, we need not be surprised to find that
there is nothing startling, nothing revolutionary, in the invoking
of the commerce power of Congress to protect the industries of the
Nation. Indeed, the protection of industry through the regulation
of commerce was one of the most familiar *illustrations of sovereign
power in the minds of the framers of the Government

Thd justification of the embargo acts under the commerce clause
perhaps the most conspicuous illustration bf this principle.
The CHAIRIAN. Did these embargo acts ever come before the

pourtst
Mr. BImToN. Yes, sir; they did.
We have the authority of Marshall himself upon this point. Says

.he, in Gibbons v. Ogden (19Wheat.,191,192), in discussing the power
of Congress under the commerce clause:

The universally acknowledged power of the Government to impose embargoes
must olso be considered as showing that all America is united In that con-
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struction which comprehendrs navigation In the word coninerce. Gentlemen
have said, In argument, that this Is a branch of the war-making power, and that
an embargo Is an Instrument of war, not a regulation of trade. That It may be,
and often Is, used as an Instrument of war, can not be denied, but not all em-
bargoes are not of this description. They are sometimes resorted to without
a view to war, nd with a single view to commerce. When Congress Imposed
that embargo which, for a time, engaged the attention of every man In the
United States, the avowed object of the law was the protection of commerce
and the avoiding of war.

To the same effect is th'e language of Mr. .Justice Daniel, speaking
for the Supreme Coiurt in United Statcs m' Mlangold (9 How., 060,
506) :

Since the l):S..age ef lhe ('llbl)arg') '1114l 1itii111itulpir.C law, .11tal the recited
judicial "anetions those il-tiutP8 have roveii-ed, it van scarcely, fit tis day, be
open to doubt that every subject falling within legflimatxv sphere of tile comn-
inerce regulation mauy be partially or wholly. excluded, wh-len either illeasur6
shall be deunvmuled by tlip safely or by thle imuprtue of the I.-uterests of tile
Nation.

So, too, Judge Davis, of the United States district foi- Mznssachu-
settsl in 1880, in the case of United States r. Williain (28 Fed. Gases,
614), in which he sustained the constitutionality oaf the recent ciii-
bargo act:

Further-, the power to regulated 4.*rminrt~i4t. N 1 i' btontili'd 4 I.' ie;4o
lion of measures exclunsively benieficial to commerce Itself, or teahdliA to Its
advancemtent, but fi ouir nlotinal system, as lit, all tuotlerit soiere!5 ties. It Is
also to be ('owitlerel .9s ain istritiett for otlier liurl.')ses of general policy
and Interest.

So. too, the greatest of all commentators on the Constitution, Jus-
tice Joseph Story (vol. 2, p. 1060, ed. of 1833) :

Foreign aind dIom est ic hi tercoine hias beeti uiv ersalIly uinaer-stootl to be
within the national power. How, othetwvise, could allrA beryv of proluil'ition and
nonintereourise be defended? From Wha-.bt *-6t4-b.Wq ijeepi derived the
power of laying enibargoes In atoi b of p4Ac ili *ad qn reference to
%var or Its operations? Yet t III!y~ A ) *4j teil to be
constitutional, event In tiuues 'f 4oitl

In Gibbons v. Ogdejjf to~g that thop#4 ulate
conmmerce included tl' on' Iyes enMp) in4 rt-
ing passengers, Judge. I emi in mi
ing out that it wa's q1'J onzI t 0k' of thei
(ion that the powier- late ineli~ f ~Vr to pror
the reason that tli ha ep sI jIqpt -J
the article forhiddjl 00 1*0*4000
until 1808. u~ 4'"'

This section- :w;j.~

says Judge Mfarshall-. <"
has always been coiisld#ed. eci$ I tth elt
merce, and so far as an z9Pt frog9  r proec
tion proves that thip pwevr: ttkIat, i-ce Rph
tion of vessels employed id ttio tken wbh pla.e
voluntarily, aind to those whdyA luvoh* tqriiy. ~4

Tro these authorities as td'4b'* 1kAr~ ?~~~ lito-fe embargo
Ifay be added, as the crn emei il I ~*able authori-
ties and declarations W;y the founde' afh ~I ''nient, justifying
the right of Congress to prohibit by prohibitory to.c tion, as jlst'Itied
under the commerce clause rather than undel- t)ie (aing power.
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Indeed, this distinction between the right to lay duties, prohibitory
or otherwise, for the regulation of commerce, and the tight of taxa-
tion per se, was at all times clear and distinct in the minds of the
colonists themselves. Says Mr. Justice Marshall, in the case we have
referred to (9 Wheat., 202):

The right to regulate commerce even by the imposition of duties was not
controverted, but the right to Impose the duty for the purpose of revenue pro-
duced a war as Inportant, perhaps, In Its consequences as any the world hs
ever witnessed.

Or again, in his Life of Washington (vol. 2, p. 81, 1st ed.), speak-
ing of the stamp act:

The colonies h ad long been In the habit of st bziittlng to duties laid upon
their trade and had not generally distinguished between those which were
Imposed for the mere purpose of regulating commerce, and this, which being
also designed to raise a revenue, Was in truth to every purpose a real tax.

Said the sage Franklin in his examination at the bar of the House
of Commons in 1786 (Bigelow's life, Philadelphia, 1874, p. 479).

I never heard any objection to the right of laying duties to regulate com-
merce, but a right to lay Internal taxes was never supposed to be In Parlia-
ment, as we are not represented there.

In a letter to Secretary Jay, dated 1785, John Adams earnestly
recommends that the States give to Congress full power to govern
all external commerce:

Whether prohibitory or high duties will be most politic Is a grave question.
(Vol. 8, Wor:s of Adams, Little, Brown, 1853, pp. 2-3.)

If the power is identical, if the power to regulate foreign com-
merce has been used and has been sustained in the case of embargoes,
in the case of prohibitive legislation, it can certainly be sustained in
the case of convict labor; and what is the inference we are-to draw
from that? Simply this: That the same moving considerations
which have directed the action of Congress in regard to foreign
commerce apply equally to the commerce between the States. Te
power which was originally in these 13 sovereignties hag been passed
bodily into Congress. It has been exercised, as these decisions show,
for these specific purposes, and there it rests to-day.

The CHAIRMAN. Would your case, do you think, differ in princi-
ple from a prohibitory limitation upon convict-made goods abroad?
There Congress, expressing the national will, declares that its manu-
factories in the United States shall not be subjected to the competi-
tion of manufactories abroad employing convict labor because of its
being cheaper and the competition resulting being unfair.

Mr. Bni NToN. So far as the commerce clause is concerned, there is
not a scintilla of a difference.

The CHAIRMAN. That argument could be made in Congress, as
well as between manufacturing competitors in the Unite States,
that those living tinder a restriction of 14 and 16 years should not
be subject to competition with those who had no restrictions at all.
Wnuld this case be identical with the other, in your view?

Mr. B]RINTON. That seems to me to be identical. If there is any
reason against it, I would like to know it. We want to fortify your
committee not only for this meeting but for an future occasions
when yon may be called upon to defend this act. So far as the clause
itself is concerned, there is absolutely no distinction until you come
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in conflict with some reserved right, under the fifth amendment, for
instance, the effect of which I shall consider in a moment.

For at this point the very natural question arises as to what
is the limit of application of the principle whose existence I am
trying to support by this analogy. May the power to prohibit
foreign commerce be exercised in an arbitrary manner by Congres
without restraint of any kind? If so, must we not. concede equal
liberty in the matter of commerce between the States?

To this very proper inquiry, my answer is that it has never yet
been decided that Congress may arbitrarily and capriciously pro-
hibit, under the commerce clause, either foreign or domestic com-
merce, and that for the purposes of our present inquiry it is not
necessary to decide the point. As the Supreme Court wisely says
in the Lottery case:

The present case does not require the court to declare the fuU) extent of the
power that Congress may exercise In the regulation of coni-prerc.d aniong the
States.

It is a maxim of constitutional law never to cross your bridges
till you come to them.

However, no case presenting such an arbitrary exclusion, not refer-
able to a desire to protect tife industries, or to some consideration
analogous to the police powers of the State, has been presented to
the Supreme Court. In Butterfield v. Stranahan (192 U. S., 470)
the Supreme Court, in sustaining the right of Congress to prohibit
the importation of inferior teas, reminds us that Congress has from
the beginning, exercised a plenary power in the exclusion o# mer-
chandise brought from foreign countries, both by embargoes and
prohibitory tariffs, and has also "in other tariff legislation asserted
a police power over foreign commerce by provisions which in and of
themselves amounted to the assertion of the right to exclude mer-
chandise at discretion," illustrating this statement by the laws regu-
lating the degree of strength of drugs and chemicals entitled to ad-
mission to the United States.

So, too, in the case of United States v. 43 Gallons of Whisky
(93 U. S., 194), in sustaining the right to prohibit the introductions
of whisky into territory occupied by the Indians, the court said:

This being true, it results thdt a certain statute which rem.tr..iis the intro-
duction of particular goods into the United States front considerations of
public policy, does not violate the due-process clause of the ('onsttittolln.

These cases, however illustrate the furthest extent of the doctrine
as passed upon by the Supreme Court, and it is to be noticed that in
neither of these cases was an arbitrary exclusion asserted, but one
which was based upon solid considerations of public policy, analo-
gous to the police power of the States.

It may well be therefore that in both cases some special limitation
will be applied, as is suggested by Prof. Willoughby in the following
paragraph:

The question its to the extent to which Congress I inited by the due
process of law requirement when exercising the power granmied it by the coni-
merce clause, !s one not wholly free from difficulty, but this much at least
is clear, that Congress may not, under the guise of an exe-cise of its commerce
power, any more than It may under the guise of any of its other powers, work
a direct deprivation of a particular property right or a direct impairment of
a specific contract right. From this it follows that, granting that an in-
dividual has a vested right to engage In Interstate or foreign eoinmerce, he
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can not be arbitrarily excluded therefrom, either as a shipper or carrier or
Importer, except fit so far as such exclusion may fairly be held to be Incidental
to the regulation of such commerce.

This thought was t'lus expressed by Mr. Beck, in his successful
argument for the Gove rnment in the lottery case, as follows:

The power ti loroltililt e: Isls for any Iurps referable to the legit inmte ob-
jects Of goverltienelit. A-u01 aS tihe preservation of lcalth, the protection of
inorals. and the 4afety of dife.

It Is not essential, iowev'er. for the Government to contend for ai absolute
lower of prohililtion, and It nn:iy well be that where a prohibition Is not refer-
able to sone of the police powers of a soierelgn State, or to the great alms for
which all governa:i:iet is founded. and where therefore such prohibition is an
undue ft'espass upon the liberties of the cIizens, that the judicial department
of the Gouernmeimt would have thit power to declare such a law void. The
bill of rights ,.onained in the aniondments to the Constitution may well pro-
hibit many arbitrary and uiwarranted prohibitions of trade between the
States.

Mr. Beck's words fimd strong support in this. later paragraph of
Prof. Willoughby:

In result, thiou, It is 4,, lie vodlmithd ltiat the lottery case Is authority for the
doctrine that interstate la'i,rs mity be prohibited from carrying or shippers
or manufacturers front .:elidinig from State to State and to forel.a countries
conitnodities l'm41ioill unoler conditions so objetionable as to be subject to
control, as to their mannfactiare, by the Stutes under an exercise of their
police powers or olf a character designed or appropriate for a misc which night
similarly Ife forbidthlen by law. Furthermore, the case Is probably authority
for the Ivower of Congress to provide laws directed agaiust ninufacturers
ild shippers generally, rather than agauist the colimmodities proJduced or sold

by them. aiid excluding 1lheni froti Interstate aoid foreign commerce so long
as they fail to conform to conditions which. If hiposed by State law, would be
upheld as proper police measures.

If, then, you aik the hypothetical question, as they did of 3r.
Beveridge. Can Congres lrohibit interstate transportation of
articles nade by any other than labor unions?" the answer is, " Is
that a deprivation of property without dlie process of law ? If it is, it
can not be justified tinder this clause." I think the answer would
probably be in this case that it would be a deprivation of property
without due process of law, because the courts would hold it to have
no reasonable reference to the protection of the industry, whereas
here you protect children and wipe out child slavery, anil that cer-
tainly has a direct relation to thc p.otcctiot, of the industries of the
country so far as they are concerned in interstate commerce..

Mr. "Baow.v. Did Senator Spooner take part in that Beveridge dis-
cussion?

Air. BRINTO.. Yes; lie did. He asked some hypothetical ques-
tions of Mr. Beveridge that were rather troublesome.

Mr. AnTnun H-fOLDER (legislative representative of the American
Federation of Labor) : If I may be permitted to make the sugges-
tion, Senator Spooner vas the gentleman who placed all those hypo-
thetical questions in the discussion with Senator Beveridge as to
whether, if such a law was to be even considered, the Senate would
then be required to consider a convict labor law, an 8-hour law.
a union-labor law, etc. Senator Spooner was the principal oppo-
nent at that time of the proposition offered by Senator Beveridge.
. Mr. BiuxTo.x. At page 2157, of volume 4, No. 43, of the Congres-

sional Record of the Fifty-nith Congress. second session, Febru-
ary 4. 1907. occurred the following:
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Mr. SPOONER. Yes; that is right. Now, if Coiigress should colie to the con-
eIusion, on the Senutor's argiument, that it affects tile morals of the lwojple: the
labor of the people; that there shouldd be an eOght-liour labor day : or that all
labor should be combined Into a labor :in. anl( should other ,fore piroliltilt
transportation from State to Slate of any commodity whicl -is not the product
of eight-hour labor. or of unlon. labor. does the Senator think-

Mr. Il:vrRiDoE. Or that we could prohibit it altogether.
Mr. SPOONER. Or prohibit it altogether.
Mr. BEveF.RiDoE. What is the Senator's question?
Mr. SPooxER. Can the court review the wisdom and discretioit of C(ongress?
Mr. BDEWImDtr. I will answer that question ulwn the very best authority, ete.

lie answered it by quoting Senator Spooner himself and in the
affirinative. In every cape lie took the affirmative and went to the
fifllest extent, that Congress had unlimited arbitrary power, and that
it was a matter of policy and not of power.

The interpretation suggested by Prof. Willoughby would at least
fully meet the caution of the Supreme Court in the*Lottery case. as
laid down in the following language:

It is sail, however', that tile irilcipl. that ill order to supeslotteries car-
ried on through Interstate (onutierce. Congress; may arbitrarily exclude front
commerce among the States any article, eominmodity, or thing, of whatever kind
or nature. or however useful or valuable, which it may choose, no malter with
what motive, to declare shall not he carried front one State to imnother. It
will be time enough to consider the constiluthmaliy of such legislation when
we must do so. The present case does not reqnIre the court to declare the full
extent of the power that Congress may exeres e in the regulation of cionim1erce
among the States. We may, however. repeat, in this connection, wlivt the court
has heretofore said. that the power of Congress to regulate commere among
the States, although plenIry. can not he ,leemel arbitrary, since It Is sumlject to
such limitations or restrictions as are prescribed by the Constitution. This
power, therefore, may not be exercised so as to Infringe rights soured or pro-
tected by that instrument. It would not be difficult to imagine legsltmiol ill.-t
would he Justly liable to such an objection mis that stated and it- hosile to tie
objects for tie accomplishnent of which (Comgre.a was invested with the gen-
eral flower to regultte commerce aniong the several States.

lilt. is often sald. the possible ala.", Of o lower is not imn argiauni-,t :,uaiust
Its existence. There Is irolably no governmental power that may wit It, x-
erted to the Injury of the Imublie. If what is done by Congress Is nanife'tly in
excess of the powers granted to It. thIon ulpon the courts will rst ite dily of
adjudging that Its action is neither legal mr binding upon the People. lint if
what Congress does is within the limits of Its power and I9 simply mmaw'sq. or
Injuriou%, the remedy is that suggested by Chief Justice Marshall. iln (hbo.,s r.
Ogden. when he said:

"The wIsdom and the discretion of Congress, their Identify with the people,
and the Influence which their constituents possess at elections are in thls. as
In many other Instances. as that, for example, of declaring war. the Vilue re-
straints on which they have relied to secure them from Its abuse. They are
the restraints on which the people niuts' often rely solely in all represetative
Governments.

On the other hand, it is to be noted that there is an alternative to
this conclusion, adopted by high authority, to wit, that the power of
Congrem over both foreign and interstate commerce is absolute and
arbitrary; and that objections to any specific exercise of this power
concern only its policy and not its power.

This is tie view whiich was adopted and defended with rare cour-
age. and ability by Senator Beveridge in 1907, in a speech which none
who heard it are likely to forget, and to which I have referred just
fi few moments ago in my argument.

It is a view which is also expressed by the late Mr. Edward
B. Whitney, of New York. in an able discussion of the lottery case,
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published z.i the Michigan Law Review in 1903 (vol. 1, No. 8, May,
1903). After presenting the facts of the decision, Mr. Whitney dis.
cusses its future application in this language:

What is the true theory of this decision? Is the congressional power derived
from the fact that the tickets are evil In themselves or deleterious it their
eAfects? Is It to be followed only when the courts shall concur wlth Congress
in considering any articles which may in future be prohibited to be similar
evil,, or has Congress a general power to prohibit any article whatever which.
in its own unreviewnble legislative discretion, it may consider deleterious?
Has Congress the power to exclude any and, therefore, every article from il-
terstate commerce and thus put an end to Interstate commerce altogether? I
think that the latter Is the true analysis and the true Scope of the decision,
although the conservative language of the court leaves the question to some
extent open for further argument. The court found no Implied power in
Congress upon which the legislation could be based. Congress has no gen-
eral police power. It has no power to sulervlse the morals of our citizens, to
prevent crime, or to restrain extravagance. This lack of general police power
and lack of general power to suppress lotteries is pointed out by the dissenting
justices; nor is it claimed by the majority of the court. Tihe decision is
squarely based upon oni of the express powers of the Constitution-the power
to regulate commerce. The dissentlng justices maintain that this express power
could not be invoked. because the power to regulate does not Include the power
to prohibit. The majority of the court, while not definitely committing them-
selves to the proposltion that every prohibition is included within the power to
regulate, maintains " the proositlon that regulation may take the form of
prohibition," and that whenever the general public opinion of the Nation may
have come to regard an article of commerce, however once approved and favored,
as "grown into dlsrelute" -nd offensive. 4o that commerce is considered both
by the court and by Congress as polluted by the presence of that article, the
removal of that pollution by exclusion of the article is within legislative au-
thorily. Tihe next step forward the court declines to forecast. Statesmen,
however, must attempt to forecast it, because they are confronted with the ques-
tion whether Congress may deal with the problem of monopoly by exclusion
of monopoly-made articles from transportation between the States.

It seens to nie that Congress will ultimately lie held to have the power to ex-
clude any article from interstate commerce, because the power to regulate
whichc has now been decided to Include the power to prohibit) is one of the
enumerated powers of the Government. There is a radical distinction between
the enumerated and the tonennimerated or implied power-. Presumptively a
power expressly granted by the Constitution Is unlimited, unless ihnitations
are inplied from another section of the instrument.

As I have stated, it is wholly unnecessary to decide now which of
these alternatives may be the correct one, for the reason that the
present law falls well within each of them.

In passing, it is interesting to note the view of a very distin-
guished authority on constitutional law, Gov. Baldwin, of Connec-
ticut, himself formerly, as you know. iuief justice of his State and
professor of constitutional law at Yale. While he does not support
the policy of this legislation, it. seems clear that he considers it well
within the power of Congresz to enact. In a recent presidential
address, before 'the American Academy of Political and Social
Science. he asks:

Would it not gain he an admi.ss .le regulation to provide that no goods
should be the subject of Interstate commerce until they had been Inspected by
Federal officers, or unless. as nl:lonufactured goods. they had been mnam fact ured
at an establishment conducted in a way approved by Federal authority? Long
steps i these directions have indeed been already taken by the acts of Congress
as to pure food and the inslecilon of packing houses. The Constitution of the
United States is. in my opinion. flexible enough to bear a construction sup-
porting legislation by Congress in such directions far in advance of anything
hitherto attempted.
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In conclusion, I sukrnit that if it is true, as stated by the Supreme
Court, that "the power of Congress over interstate commerce is as
absolute ns it is over foreign commerce," and that a prohibition on
the importation of convict-made goods is a valid exercise, not of the
taxing power but of the power to regulate commerce; if it is true
that Congress has in its tariff acts prohibitory or otherwise avowedly
had in mind the protection of the manufacturer and the artisan; if
it is true that the power to regulate commerce, as stated by Justice
Marshall, "is complete it itself, may be exercised to its utmost extent,
and acknowledges no limitations other than are prescribed in the
Constitution"; and if it is true, as the Supreme Court says in the
white-slave case, that "if the facility of interstate transportation can
be taken away from the demoralization of lotteries, the debasement of
obscene literature, the contagion of diseased cattle or persons, the
impurity of food and drugs," it can also be taken from "the enslave-
ment in prostitution and debauchery of women, and, more insistently,
of girls," why may it not equally be denied to a commerce which
arises in and thrives upon conditions of child employment. which
Congress conceives to be a menace to the general welfare of the
NationI

Such legislation is not an attempt to impose a Federal standard
upon the internal affairs of any State. It is merely a declaration that
the channels of interstate commerce shall not be polluted by being
msed to support a condition of child slavery shocking to the moral
sense of the representatives of all the people.

STATEMENT OF DR. WILLIAM D. LEWIS, DEAN OF THE LAW
SCHOOL OF THE UNIVERSITY Or- PENNSYLVANIA.

Mr. PALMiER. I now have great pleasure, Mr. Chairman and
gentlemen of the committee, in presenting Dr. William D. Lewis,
dean of the law school of the University of Pennsylvania.

Dr. Lewis. Mr. Chairman and gentlemen, the bill put in by Mr.
Palmer and the bill put in by Representative Copley last July are
national child-labor bills. They rest on the proposltion that Con-
gress has the power to exclude from interstate commerce any articles
that are made in an establishment where conditions inimical to the
life or the morals of the employees are permitted to exist.

In view of the decisions of the Supreme Court of the United States,
I do not think there can be any reasonable doubt as to the power of
Congress to pass this legislation. There have been two views of the
power of Congress over interstate commerce. One is the view of
Marshall, which he expressed in Gibbons v. Ogden, which was that
power over interstate commerce in Congress was just as great as the
power of the States over intrastate commerce. Of course the power
of Congress must be exercised in view of the expressed limitations
contained in the Constitution. He expressed that thoug..t in the
following sentence from Gibbons v. Ogden, which I do not think
anyone here or elsewhere can improve upon:

The power over commerce. like all others vested In Congress. is complete in
Itself, may be exercised to Its utmost extent, and acknowledges no linmitations
other thmmi are prescribed In the Constitution.
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And he adds:
These limitations are expressed in JA1III terns. if, v s has always been unler.

stood, the sovereignty of commerce, though limited to specific objts. Is plaezIary
as those objects, power over conzuerce with foreign nations and among the
several States Is vested In Congress tis absolutely as it would be In a single
government having In Its constitution the same restrictions on the exercise of
power as are found in the Constitution of the United States.

This theory of Marshall can be illustrated by a simple example.
This bill, for instance, excludes from interstate commerce certain

products. The question of its constitutionality under Marshall's
view does not depend upon whether that exclusion is a regulation of
commerce, because a power given to a sovereign to regulate must iii-
elude as one of those regulations the power to exclude. The question,
therefore, is not. is it a regulation of commerce, but is it a regulation
which violates any of the express limitations in the Constitution?
Under Marshall's view there are only two existing provisions of the
Constitution of the United States ihat may by any possibility be
argued as restrictions on the power of Congress over interstate com-
merce.

One provisie; is the fifth amendment: That no person shall be
deprived of l'fe, liberty, or property without due process of law.
The other is the ninth amendment: "The enumeration in the
Constitution of certain rights shall not be construed to deny or dis-
parage others retained by the people."

It may be argued that an act of Congress which excluded from
interstate commerce an article, where that act was not based on any
express or apparent reason, would be arbitrary, and would violate
either one or both of these amendments. It is not necessary here.
for you to decide whether such an act would or would not violate
either of these amendments. But it is important for you to realize
that under the Marshall view, the celebrated tenth amendment to the
Constitution is not a restriction on the power of Congress over inter-
state commerce.

The tenth amendment to the Constitution reads:
The powers not delegated to the United States by the Constitution, nor pro-

hibited by it to the States, are reserved to the States, respectively, or to the
people..

The power over commerce is delegated. Therefore. this tentl,
amendment does not apply. That is the Marshall view of the power
over interstate commerce.

The other view is this, that the power over inter.-ate commerce is
not only limited by expre.,s limitations in the Constitution, but lin-
ited by the principle that it must be so exercised as not to indirectly
regulate what Conigres can not regulate directly; and the argument
in fax:or of that view is the argument intimated in the opinion of
ex-President Taft, which has been quoted to you, that to allow Coli-
gress to regulate indirectly what it can not regulate directly would
in effect render nugatory this tenth amendment, which says that the
powers not expressly conferred on Congress are reserved to the
States.

The CHAIRIMAN. In reference to the implied sections of other fea-
-tures of the Constitution, here is a manufacturer having a plant, a
part of which is operated, let us say, ostensibly through the employ-
ment of child labor and part of which is not. Under this bill all
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rights of interstate commerce are taken away frown. the products of
that plant. The limitation is not to such products as child labor
may have produced, but all products of the manufacturer.. When we
were considering the illustration of convict-made goods abroad being
excluded or embargoed, only the convict-made goods, the goods
themselves that offended in their origin of production, were affected.
Under this bill all products of the factory, whether offensively pro-
duced specifically or not, would be affected. Would that be a fair
statement of the facts?

Dr. LEwis. I understand the bill is so drawn. The only objection
to drawing the bill in that way, tinder the Marshall view of the
power of Congress, would be that in excluding products where no
child labor was exploited in their production, the bill violated either
the fifth or the ninth amendment. On the other hand, it could be
argued as against that proposition that it was necessary to ex-
clude all products of that manufacturing establishment in order to
practically make efficient the administration of the bill, because it
would be almost impossible to tell if part of the products were
produced by nonexploited child labor and part were produced by
exploited child labor; whether this particular product which had
been shipped by the dealer was or was not produced by exploited
child labor. The constitutional justification would be the impossi-
bility of administering a bill differently drawn. I should therefore
say that the bill as drawn is constitutional; but I would also sug-
.est that if an administration can be devised which can separate

t he two classes of goods, you should confine your prohibition to those
that are produced by exploited child labor.

If I have answered that question I should like, in continuing my
general argument, to emphasize this fact: As between those two views
which I have stated of the power of Congress over interstate commerce.
it is hardly necessary for this committee or for the Congress to spend
time to ascertain which is the best, because the decisions of the
Supreme Court of the United States have made it entirely clear that
that tribunal has adhered always, and especially lately-and if I may
I- would emphasize the words~" especially lately "--to the Marshall
view.

Congress passed an act to exclude from interstate commerce lottery
tickets. The constitutionality of that act came before the Supreme
Court of the United States in the lottery case. Each view that I
have tried to make clear was ably presented to the court. The
majority of the court, taking Marsiall's view of the power, decided
that the act was constitutional. The minority of the court taking
the opposite view. thought that the act was unconstitutional. That
decision was made in 1903. Every member of the court who was
with the minority has passed away. In 1911 and in 1912 the con- r
qtitutionnlity of the pure food and drugs act and the constitutionality
of the white-slave or Mann Act came before the court; the first
in the case of the Egg Co. against the United States, and the second.
the Mann Act, in the case of Hoke against United States. In both
of those cases-though it is only in the second, the Hoke case, that the
constitutional l question is argued-the court was presented with these
two diverse views which have persisted practically ever since Mar-
shall's day. In each case the constitutionality of the act before
the court was sustained, not this time by a divided but by a unani-
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mous court. In other words, every existing member of the
Supreme Court of the United States has, in adhering to the opinion
of the court in the case of Hoke v. United States, which supported
the Mann Act, and especially in adhering without dissent to the
language of Judge McKenna in that case follows the Marshall view.
At least as far as the Supreme Court of the United States is con.
cerned this question is a closed question, and therefore those of you
who feel that that is controlling, would regard any further argument
as a work of supererogation.

There is, however, Mr. Chairman, one argument upon which I
would like to lay some emphasis. The State has the right to exclude
the importation of misbranded articles of commerce. That has been
decided in the case of Plumley v. Massachusetts, in which the
!aw of Massachusetts which prohibited the importation into the
State of oleomargarin colored as butter, has been upheld in the
Supreme Court of the United States. By analogy to that case,
I think you all can see that the States would have the right to ex.
elude poisonous drugs or adulterated foods. I think by analogy,.
also, we can say that the State would have the right to protect.
itself from the importation of lottery tickets. But lottery tickets,
impure food, and poisonous drugs are what we may denominate
as the outlaws of commerce. The Supreme Court of the United
States has expressly stated that when an article is a common article
of trade and commerce among men, and where it contains no con.
tamination of other articles of commerce, as, for instance, liquor or.
oleomargarin, then the States can not prohibit the introduction of
that article into the States. That was decided in the famous cases.
of Lisa v. Hardin, the liquor case, and Shellenberger v. Pennsylvania,
the oleomargin case.

If the State can not keep liquor from being imported, or if the.
State can not keep oleomargarin from being imported, it can not
protect its manufacturers from the unfair competition of themanufac.
turers of other States, who, exploiting child labor in order to cheapen
their products, import the product into the State which has these
laws or where the manufacturers of the State refuse to stoop to such
processes. It is unfair competition-and this is an economic fact, it.
seems to me, which lies at the basis of this whole constitutional
argument-for a man in one State to exploit child labor for the
purpose of cheapening the product. I agrce entirely with other wit-
nesses here, that the manufacturer in the long run is in error.

In the long run the ruining of the lives of children makes the
product of the State more expensive, not less expensive; but the
immediate effect of exploited child labor may be, and often is, to
cheapen the product. And therefore I say that is unfair competition
for the manufacturer in one State to exploit child labor for the pur-
pose of cheapening his product and then send that product into an-
other State for the purpose of underselling the manufacturers of
that latter State. Furthermore, it would be an indictment against,
the wisdom of the framers of the Constitution of the United States
to say that they drew a Constitution which deliberately takes from

.the States the right to protect their manufacturers from that unfair
competition, and then failed to give that power of protection to the
only other government that could protect-the Government of the
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United States. What better exercise of the power of Congress over
interstate commerce than its exercise to prevent unfair competition?

I am aware, of course, that the argument has been made that there
is a distinction between the food and drugs act, which prohibits the
introduction into interstate commerce of poisonous drugs, and this
act, which prohibits the introduction into interstate commerce of
goods which are not in themselves poisonous. I would like to com-
mend those who make this argument to the latest utterance of the
Supreme Court of the United States in this very case of Hoe v.
United States, which supported the Mann Act. The court said,
speaking of the power of Congress:

The power is direct. There Is no word of ilmitatlon In it, and its broad and
universal scope has been so often declared as to make repetition unnecessary,
and, besides, it has so much Illustration by cases that it would seem as if there
could be no Instance of Its exercise that does not find an Immediate example.
in some one of them.

We can expect that if you should pass this act the difference be-
tween a food and drugs act and the national child-labor bill would
be emphasized. You will be told that one keeps out poisonous arti-
cles, and that this act keeps out an article which is not in itself
poisonous. It is true that the acts are different. Their objects are
different. One, the food and drugs act, is desired to protect the
people of the States from poisonous and adulterated food. This
act is to protect the manufacturers and producers who wish not to
exploit child labor from being subjected to unfair competition of
those who do, and when you have expressed the argument in that
way you have shown that you have fulfilled in this act the only
requisite which the Supreme Court of the United States will oblige
you to fulfill, which is that the act you pass shall at least have an
express or apparent purpose, which is perhaps not wise but in a
broad view a reasonable purpose, and we can conclude that the power
to protect from unfair competition in interstate trade is within the
power of Congress or nothing is within that power.

That is all I wish to say upon the constitutional point.
The CHAIRMAN. In drafting this commerce clause the) gave Con-

gress the power to regulate interstate commerce without in that con-
nection mentioning the States or purposes of such regulations. How
would you define the object and purpose? Would you do it with
reference to the general-welfare clause? If not, what definition
would you refer to of the objects and purposes proper in the exercise
of the clause?

Dr. Lpwis. In the exercise of the power, Congress has no limitation
to its purposes. It can pass the law for any purpose. But when the
act actually comes before the Supreme Court, the Supreme Court
will probably take the position that that purpose must not be a
purely arbitrary one, or the fifth amendment, or the ninth amend-
ment, to which I have referred, may prevent it. - You are entirely
right in saying that the only definition contained in the Constitu-
tion, or, rather, in the preamble--it is not in the Constitution, but
in the preamble--is the one definition of the purpose which must be
before Congress. The purpose is the welfare of the people of the
United States.

Mr. PALMER. May I ask a question now, Mr. Chairman?
The CHAIRMAN. Yes, Mr. Palmer.
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Mr. PALMER. Dr. Lewis, will you go so far as Prof. Willoughby,
in his recent address, in which he practically lays down as the law, in
view of the recent decision of the Supreme Court, that the Congress.
under its power to regulate interstate commerce, may g.o cO far q;'
to exclude from interstate commerce all commodities which are pro-
duced under" v.nditions so intolerable and offensive to the moral sense
of the cornpwanity, or so violently against the interests of the people,
as to properly c.All for the exercise of the police power of the State
in the regulation of their production?

Dr. LEwis. I should, sir; for the reason that all such production is,
from an economic point of view, essentially unfair when the pro.
ducer or the person who buys the product again sells that product in
interstate commerce.

Mr. PALMER. Of course if that is a correct statement of the law, it
closes the case, so far as this bill is concerned.

Dr. LEwis. Yes, sir; that closes the case.
Mr. PAFLMER. And does it not also cover the question which was

raised by the Chairman earlier in your argument, as to whether this
bill should provide against the shipments in interstate commerce of
the products of the factory where child labor exists or the products ilk
which child labor is employed to produce, because it is the intolerable
under which production occurs which may be aimed at by the exer-
cise of the police power in the State, is it not?

Dr. LEwis. I think I can answer that, in this way, that there is an.
undoubted power under the decisions of the Supreme Court to keep
out of interstate shipments all products of manufacture where child
labor or other labor is exploited, even though some of the products
kept out may not be due to that exploited child labor, provided yoii
can show to the court that there is a good reason for keeping out
all the products, or the act will fail from an administrative point of
view.

The CHIAIRMIAz. Do you think of an actual case of that sort? I
arn not as familiar with the pure-food act in its operations as our
friend from Philadelphia; but is it not a fact that in that case non-
offensive meats and f6ods are excluded, -s well as offensive meats and
foods, unless certain positive acts of qualification are taken by the
original shipper?

Dr. LEwis. With the correction of Dr. Brinton, who is much more
familiar with the details of that act, that is my understanding of it.

Mr. BRuiNToN. I think that is true, as you have stated it.
The CHAIRMAN. What does the shipper have to do in taking meat,

for' example, from one State to another, Mr. Brinton?
Mr. BRNToNf. That comes under a very similar act-the meat-

inspection act. 'The food and drugs act has not been held to refer
to meAt products. Under the meat-inspection act there are, as you
say, certain definite requirements in regard to the stamping of the
meat demanded, which is not true in the same way under the food
and drugs act; and still it is true, too, because they have to mark the
percentage of alcohol in some Cdses, certain dangerous products have
to be marked by name on the package, such as cocaine, etc. There
'are certain definite, positive acts that have to be performed in both
cases.

The CH.A..R'M.-. Still, in this case, Dr. Lewis, the State itself pro-
vides the means by which the manufactrer of articles protected un-
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der either clause of the Constitution can be distinguished from articles
which would not be protected in violation of this bill.

)r. LEwis. I am sorry, sir; but I did not quite understand your
question.

Thle CHlr~M.N. Let us .gppcse half of the products of a factory
not engaging child labor offensively were protected by this ofher con-
stitttional provision, the fifth amendment; that the other half of the
products, made by exploited child labor, was not protected by the
fifth amendment, but came under the invalidation of this bill. Ought
there to be some means by which the manufacturer could distinguish,
giving him the right to hip the valid as distinguished from the in-
valid? All these questions are going to arise in the history of this
subject, here in the committee probably, and later in the House and
in the Senate. I think it well that we should have the benefit of
your trained views upon the different difficulties which may be pre-
sented.

Dr. LEwIs. Instead in making my answer to that question, I think,
with your permission, I would like to make one statement in regard
to what I believe to be the administrative problem which confronts
you in this bill, should you decide to recommend it, and in doing that
I think I will be able to make more clear my answer to the particular
question which you have raised.

Mr. PA LMER. 'Before you go to that, Dr. Lewis, is it necessary, in
order to defend the language of this bill, to rely upon the adniinis-
trative difficulty alone, as you have suggested? In other wordq, does
not the exploitation of child labor in a mill, for instance, to the
extent. of 50 per cent of its products create an atmosphere, if you
1lea.e, which deadens the moral sense of the community and lowers
the moral tone of the community, stifficiently injures the physical
and moral fiber of the rising generation, to call for the exercise of
the police power of the State in its regulation; and if that be se,
could not the police power attend to such regulation of the entire
production, whether child labor was used in it or not? And if so.
again-and the Willoughby proposition is correct-would not this b-
c.rried along by regulation, by prohibition from interstate com-
merce? Do you get my thought?

Dr. LEWIs. I believe I do get the thought contained in the question,
and I think the question puts the point of view which would sup-
tain this bill, even though one child was employed in a very larg-,
establishment and the entire production was thereby excluded.

Mr. PAUMER. Of course, that is supposing a very strong case.
Dr. Lr.ws. At the same time, I do have and would like to empha-

size the feeling that the actual wording of the bill might at least
avoid the criticism which has been suggested if it is confined to th
products in which child labor has been exploited. On the other han(.
1 am alive to the fact that that may make the administration of the
bill exceedingly difficult; and my opinion as to the constitutionality
of the bill as drawn-believing ihat as drawn it is constitutional-is
based on 4he fact that I do doubt whether any bill which merely
prohibits the products of an establishment where the child labor hIv"
)een exploited in a particular product and not the rest of the prod-
ucts of the establislnent can be administered in a practical manner.

The CHAIRMAN. Let me give you a fanciful case along that line.
44778-14-5
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Dr. L.w. May I complete my thought in this connection, MNr.
Chairman

The CHAIRMAN. Certainly, Dr. Lewis.
Dr. LEwis. You must remember, Mr. Chairman. that under the

fifth amendment, having the indefinite words "due' process of law,"
the members of your Supreme Court are in the position of asking
themselves as reasonable men, "Is this act extraordinarily arbi-
trary ?" If it so strikes them, they will apply the fifth amendment.
Therefore, in drawing this or any'other legislation, you have got to
be careful, if you can by any possibility avoid it, not to have any
provision which may be used in argument before the Supreme Court
as an instance of arbitrary action.

The CHAIRMAN. I was ihinking of that in this connection. Suppose
this bill is passed. In some States you find a factory which engages
in interstate commerce, and in the manufacture of their products
they employ child labor offensively tnder the bill. You get an in-
dictment on which two facts are stated. Fir st, that they did employ
child labor offensively; second, that they shipped the l;roduct in iH-
terstate commerce. That is an indictment good under the bill. The
defendant enters court and admits lie employed child labor, but de-
nties that the product of that child labor went into interstate com-
merce, but, as a matter of fact, it was sold in intrastate commerce.
The question then would be whether the product not offensively
originating, that went into interstate commerce under those circum-
stances, could be prohibited; whether the plea 1 have outlined would
not put the defendant under the fifth amendment; und if there be

-grave danger as to that, whether there is not some other supplemeif-
tary provision possible to protect this bill from that possible
weakness.

Dr. LFwis. I think, Mr. Chairman, I probably have sufficiently
stated that my opinion as to the advisability of m'ialdng such a pro-
vision in the bill for the purpose of avoiding any constitutional ob-
jection depends very largely upon a fact which is beyond my ex-
perience, to wit, whether such a provision would be pricticable; and
I think that if you would ask Mr. Lovejoy or others here, who have
had long experience in the enforcement of State child-labor laws,
they might be able to throw sonic light on that question. Personally,
if I were in your position, I would follow verylargely their opinion
as to the practicability of making such a distinction. *

The CHAIRMAN. Why could we not require them. to put a cer-
tificate on this product when they ship it that it had not been pro-
duced by child labor ?

Dr. LI-Ewis. May I now, instead of answering that question. go on
with what I regard an administrative problem?

The CHAIRMAN. Yes; proceed.
Dr. Liwis. The bill introduced by Mr. Palmer provides certain

standards for child labor. If tie.e standards are violated in any
establishment, then the person who ships in inte,-state commerce
those articles, be he the manufacturer or the dealer, is liable, and
liable to the possibility of a jail sentence. In the bill as drawn it is
not clear in my mind whether, in order to convict a manufacturer or

- dealer under those provisions, you would have to show that he knew
of the violation. I assume that the courts would hold, it being a
penal statute, that you would have to prove knowledge; but I am not
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absolutely certain about it. Supposing the courts hold that you have
If) prove knowledge, it is obvious that that would render the bill im-
p)ossible of efficient enforcement. The manufacturer usually knows
whether he is violating the child-labor law, but the dealer in goods
has no such knowledge, and it is the dealer that either can be made
the shipper in every case or practically is the shipper in a large
nuniber of cases.

If, on the other hand, you say that this bill does not mean-and
you can make it, of course, express that it shall not mean-that
Knowledge of the violation must be proved, then the bill as it stands
imposes liability on the dealer with no way of protecting himself,
even though he use ordinary care or even extraordinary care, from
prosecution. That result 'Would make your bill exceedingly op-
pre.,sive to commerce.

In that dilemma-which we have confronting us. whether we are
going to put knowledge or lack of knowledge as a requisite for a
successful prosecution-you have the crux of the administrative
problem in the national child-labor bill. It is not a mere problem of
detail. You have got to solve it before you can conscientiously put
through a national child-labor bill. The problem has to be solved.
Personally I have seen two solutions of the difficulty, either of which
is entirely practical.

One of the solutions is that which is contained in the bill drawn
by the gentleman who spoke immediately before me, Mr. Brinton.
ivhich, as he indicates, follows in its administrative features the na-
lional food and drugs act, by placing the liability on anyone who
'hips in interstate commerce "goods produced contrary to the stand-
ards, which expressly provides that knowledge shall not be necessary
to be proved, and yet enables the shipper to protect himself by se-
curing a guaranty 'from the producer. That is. so fart as I can see,
a line of solution of that difficulty which would render the bill en-
tirely practical. The other solution-

Mr. PALMER (interposing). Dr. Lewis, may I interrupt to ask a
questionI

Dr. Lxwis. Yes.
Mr. PAL. ER. Could not that guaranty system be provided for by

regulations made by this board?
Dr. LEwis. Yes; certainly. These regulations would involve a

question which the chairman last asked me, the question of permit-
tmg the manufacturer to brand his goods as not produced under
child labor.

The CHAIRMAN. Make it a necessary qualification for shipment?
Mr. PALMER. That would not be necessary under the guaranty.
Dr. Lzwis. That would be perfectly possible, whether desirable

or not. Mr. Brinton's bill does not do that, and I should doubt
whether it would be desirable.

The ChAIRMAIN. I have, perhaps. suggested this question before,
but I think I can suggest it now. Would an indictment under this
bill, and the constitutional principles you have elucidated here, be a
valid indictment if it did not allege that the article shipped in inter-
state commerce was produced by child labor?

Dr. I.wis. It would be valid under the bill if you did not so allege.
Whether the act would be con stitutiorial or not. we come back to the
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old question of whether such a provision is a purely arbitrary pro-
vision or whether it has a substantial reason.

Again, Mr. Chairman, I point to the fact that I personally would
be swayed very largely by the experience of those who have had the
enforcement of child-labor laws, to ascertain whether it was neces-
sary or not to include all the products of the mill.

Mr. PALMER. The question is whether we shall exclude the child-
labor product or the product of a child-labor mill.

Dr. Lipwis. That is the question. The question is whether it is an
arbitrary thing to exclude the product of the child-labor mill. Per-
sonally, my inclination-and I have not the slightest hesitation to
give it to you-is that the bill is constitutional as it stands; but I
would before passing a professional opinion on that have to know
something more in regard to the impracticability of making the
distinction.

Mr. PALMER. You also think, Dr. Lewis, that the suggestion from
Mr. Brinton in his bill could be covered by rules and regulations
provided for under this bill, do you not?

Dr. LEwIs. No. I should be afraid of that, Mr. Palmer.
Mr. PAL3 M. I thought I so understood you.
Dr. LEivis. need, the administrative problem which I have sug-

gested to my mind is so important that I believe you should ex-
amine all well thought out possible solutions of it. Mr. Brinton's
is one of them. I have had the pleasure of reading it, and, as I
stated, so far as I can see, it is practical. It does involve quite ex-
tensive amendment of the bill as introduced; but if you have, as I
hope you have, a reasonable prospect of passing this bill, nobody
wants to pass it and then find it ineffective. This administration
feature is a very important feature.

Mr. PALMER. I agree entirely with you about the Brinton proposi-
tion, but I was not born yesterday in this legislative work. I have
discovered that we can make better progress by taking short steps
at the beginning, and that too complicated and involved measures
are apt to scare people away from a support thereof, and we may
have to do some of these things Mr. Brinton has suggested at a later
time.

Dr. LEwis. r sympathize entirely with the thought that it is de-
sirable to get the bill into as short space as possible. I stated that
I had known o( two possible solutions of the administration diffi-
culty. The other solution is that embodied in the bill.which was
introduced by Representative Copley last July, and which has been
indorsed by ihe members of the Progressive Party who are Members
of Congress, and therefore in that sense it is a party measure. In
that bill the administration difficulty presented is solved in this way:

The-liability for the shipment is not only placed upon the manu-
facturer who ships or the dealer who ships, but also upon the com-
mon carrier. Everybody but the manufacturer, however, can pro-
tect himself by insisting, before shipping the goods, that the manu-
facturer shall have registered his goods under the act. Any manu-
facturer or producer of an article has a right to register the goods
under the act by merely filing an affidavit with the Secretary of
Labor to the effect that he employs no child labor contrary to the act.
Upon the filing of that affidait he receives from the Secretary of
Labor a certificate to the effect that his goods are registered; and that
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certificate or a copy of it can be placed on each item of his goods.
Under that system, the whole administration of the bill, so far as
prosecutions under it are concerned, would be prosecutions against
manufacturers and other producers for making false affidavits.

The CHAIRMAN. Is there any such provision in the bill now?
Dr. LywIs. That is in the Copley bill, which is not before this com-

mittee; but that bill is H. R. 6146, which has gone to the other com-
mittee. I mention it here merely as showing another method of
solving what Mr. Brinton has tried to solve-this by no means in-
considerable administration difficulty. If the Copley bill has any
advantages over the bill suggested by Mr. Brinton, from an admin-
istration point of view, it lies in this fact, that its administration is
greatly simplified by giving to the Secretary of Labor the duty to
investigate whether the laws of a particular State, in their enactment
and enforcement, substantially prevents child labor contrary to the
standards expressed in the bill. If the States do prevent child labor
contrary to the standards expressed in the bill, then any goods pro-
duced in that State are not subject to the provisions of the bill.
This provision is made workable by confining the prohibitions con-
tained in the bill to the initial shipment. Only the initial shipment
in interstate commerce is prohibited. As a large number of States
already have provisions comparable with this bill as introduced, of
course, in those States, under the Copley bill, there would be no
machinery of administration at all.

Now, to some that may seem to be an advantage, and then it might
not be. I merely mention it to show that there have been two solu-
tions offered for the very serious administrative difficulties connected
with the national child-labor bill, and both of those should be con-
Fidered by you, if you desire to report the bill introduced by Mr.
Palmer affirmatively.

There is one other provision of the Copley bill that I should like
to refer to, Mr. Chairman, with your permission.

The CHAIRMAN. Certainly sir; that is what we want; we desire
to learn all that we can on this subject.

Dr. LEwis. It is this: The bill introduced by Mr. Palmer excludes
children between the ages of 14 and 16 years from two kinds of dan-
gerous employment, one is the employment in mines, and the other in
quarries. The bill introduced by Mr. Copley prevents a child under
16 years of age from being employed not only in those two dangerous
employment, but also in coke ovens and in establishments where
poisonous acids or gases or dyes are manufactured or packed for
shipment. In other words, it covers what has been discovered by
the national child-labor organization to be dangerous occupations;
and then it also contains what I believe, from an administrative
point of view, is a clause of infinite value. It is this: "Or in any
establishment wherein the work done or materials or equipment
handled are dangerous to life and limb or injurious to the health or
morals of such child."

Now, that means that you not only exclude child labor from two
for three datigerous occupations, but you lay down in the bill the
general principle that labor apt to be dangerous or injurious to
the health or morals of children betwen the ares of 14 and 16 years
is excluded, and you leave to the administrative officer-in this bill
the Secretary of halor, or any other administrative officer you may
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choose-the right to designate from time to time, after ii.,'estigation,
what are dangerous employments.

I believe that in all this class of legislation we are wrong wheik
we try to have the legislation itself specific in designating certain
definite employments. The thing that can be done practically by
a legislature is to express the general principle that no child under
the age of 14 years shall be employed; that children between the
ages of 14 and 16 years can not be employed in occupations which
are particularly dangerous to such children, and then to leave to
administrative officers the determination of whether a particular
employment is or is not a dangerous one. Only in that way, i
believe, will you be able to effectually exclude children from danger-
ous employments.

The CHAIRMAN. I quite agree with you in that.
Dr. LEwis. And as to the constitutionality of the proposed law:

I have heard objections raised to this administrative provision on
constitutional grounds. On that all I desire to say is this: In your
interstate commerce act you have given the commission the right
to determine whether or not a rate is fair, and if you can do that you
can give to the commission or to the proper administrative officer the
right to determine whether a particular employment is actually
dangerous to a child, and if it is dangerous to exclude the child
therefrom.

The CHAIRMAN. I think that in England and on the Continent
in general their legislatures have passed declarations of principle,
leaving to administrative officers or other tribunals the regulations
definitive of the application of that principle from time to time. It
is certainly so in Italy, and also in France.

Dr. L wis. I think the principle is a good one, Mr. Chairman. It
can be carried too far, but I think it is not carried too far in the bill
which has been introduced by Mr. Copley.

Mr. WVALS. Doctor, aside from the constitutionality or practi-
cability of the law in the event it is passed, in drawing a line of
distinction between the child labor product and the product of the
mill in which child labor is employed, do you think it is fair and
equitable to exclude the product of the child-labor mill from ship-
ment in interstate commerce?

Dr. Lniwis. I do;I think that where a man violates his obligation
not to use his wealth for the purpose of exploiting others he renders
himself a producer whose products should be excluded from inter-
state commerce.

Mr. WALsh. And you think the result would be that wherever he
had children in- his employ he would soon get them out'?

Dr.-LEwis. I think so; that is my personal opinion.
Mr. WALSH. That would, no doubt, be the result.
The CHAIRMAN. We thank you verey much, Doctor, for the in-

formation you have given us.
Mr. LovrJoy. I would like to say one word, Mr. Chairmai. ats (hi

representative of the National Chiild Labor Committee, in answer
to a question raised by Dean Lewis. We discussed the matter ver

"carefully when considering, in the committee, which bill we wotlfl
indorse: These matters have now been brought up, and I would
like to say that it seemed to the committee, from the standpoint of
its experience in trying to get a child-labor law, that the brief ;.1111
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comprehensive Palmer bill covered tie ground. We felt that the
details of rules and other administrative features might be devised
and Wotrked out better in the prvee s of experience and in view of
changed conditions that might strise from time to time, than could
be foreseen at the time the bill was passed; but if it should be deter-
mined in the course of your deliberations on the bill that the work-
ing out of these rules was beyond the province of this administrative
board, then we should be entirely agreeable, and I am sure I speak
for the trustees of this committee, in accepting Mr. Brinton's sug-
gestion that these details be embodied in the bill.

As to the question of the chairman relative to excluding from
interstate commerce products of child labor and products of the mill
in which child labor is employed, I would like to ask the committee
whether there is not a fair analogy on the administrative side in
the administration of the law reqiiring that cattle shipped from
State to State in interstate commerce shall be certified I A man
may have 100 cattle that he wants to ship to a neighboring State;
10 of them may be diseased and 90 of them may be in perfectly
good condition. If he insists on shipping them across the State line
without a certificate, not only the 10 diseased cattle, but the other
90 as I understand it, might be confiscated.

Mr. McKELwAY. I can call your attention to a situation where it
it more stringent than that. In parts of the South when cattle be-
come diseased they can not ship any out of that section at all,
whether they are in perfect condition or not. There are great sec-
tions of the South that prohibit the shipping of any cattle if they
find the cattle diseased, and though a man might have 1,000 cattle,
all perfectly sound, if he lives in one of those districts he can not
ship his cattle out.

Mr. LovEjoY. Yes; and I submit that will be visiting upon the
individual owner or employer a very much greater hardship than
could be conceived under any plan contemplated in this bill. because
there a man might have nearly his entire product taken from him,
or put in jeopardy, when there was only a small offense. and what
is the reason of the Government doing that? As I understand it,
it is simply an administrative protection simply because the Gov-
ernment can not undertake to see that every one of these cattle is
thoroughly examined before the shipment is made. And so in this,
it seems to me, it would be almost impossible to attempt to discrimi-
nate in the goods shipped from a given factory-what goods have the
labor of children in them and wfhat have not. And we must recog-
nize the fact that if the children are employed in one part of the
factory, though they had no part in the manufacture of an article,
and as is undoubtedly the case in many instances tL.e labor of the
child, in whatever capacity he is there, iinakes the completed prcdu.t
cheaper, and the manufacturer can not only ship cheaper, but the
entire cost of production is lowered.

Mr. KEATINO. Mr. Lovejoy, in the matter of discriminating be-
tween the godq made with child labor and the goods made with
adult labor, some one has referred to the aualtgy c.dstirjg in th
meat-inspection act. When you go through the packing house
you find meat inspectors there'. They are present when the steer is
killed; they follow the various processes until the dressed meat
is finally laced aboard a car and shipped from the factory, and
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just before it is placed in the cooler they brand each piece of tme
carcass with an official brand which certifies that the meat comes up
to the regulation. Now, if it is deemed feasible to do this in that
industry, would it not be a comparatively simple administrative
problem to have in these great cotton mills, for instance, some ar-
rangement whereby the goods manufactured by adult labor could
be so branded that it would be distinguished from the goods manu.
factured with child labor? That would involve the employment
of inspectors, it is true; but we employ inspectors when we want
to safeguard our meat supply, and I can not see why we should not
do so to safeguard the children of the country.

Mr. Lovao.. It would seem, Mr. Chairman, that the analogy is
very close, but there is this difference: That the meat is certified
because in any one i.4ece of the meat there might be serious dangerto some consumer, and it is necessary, in order to make the inspec-
tion complete, that every piece shall be separately certified to be in
good condition; whereas, in this proposition we are discussing, the
principal aim is not to protect the consumer against any particular
piece of goods that he may get, but to discourage the employer re-
garding his exploitation of the children.

Mr. KEAnTNo. Let us take a South Carolina cotton mill: Suppose
you had a corps of inspectors in that mill who met the cotton when it
came into the mill and followed it through the whole process just. like
the inspectors do in the packing houses, from the moment the cotton
caime in over here until it went out over there as a finished product.
Now, those inspectors would know whether child labor had been.
used in any part of the process, and when that finished product came
out over here they would refuse to brand the goods on which child labor
had been employed, and they would 0. K. the cotton cloth which
had been made by adult labor. Wouldn't that clean up your cotton
mills at once? If it would not, then I would not want that process;
but I do want one that will clean up the situation. But it seems to
me that possibly that sort of arrangement would answer some of the
objections made to the effect that in excluding the product of child
labor and the product of mills in which child labor was employed
you would also be excluding the product of adult labor, and therefore
raise a constitutional question whdclh might jopardize your law.

Mr. LovE:joy. I think that would be very effecrie; but I can see
one objection that would be raised, and that is that it would require
such a vast army of inspectors to cover all the industries in the coun-
try in which children might be employed that you could not get the
bill through. It would mean an appropriation very much larger than
has ever been granted to any administrative depaintent of the Gov-
ernment.

Miss'KELLY. Mi. Chairman, there are so many practical difficulties
in the way that would prove to be insperable that I don't think that
proposition could be considered; there would be a thousand little,
hair-splitting questions come up in administering such a law and
make it impossible. There would be no way to accurately determine
just when child labor entered in to the manufacture of a product
4nd when it did not. I can give you a picturesque illustration. At
the stock yards in Chicago one of the most. murderous occupations in
which children are employed would not be shown at all as entering
into the production of a piece of dressed meat, for all these little boys
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do is to stand at the doors and open them while little electric.trains
into the cooling house carrying sides of beef. You would never
able to prove in any court that holding that door open to let the

train pass through was a process which entered into the production
of any particular piece of meat. I was in Chicago and was present
when this was going on, in the month of August when three men had
died of sunstroke because of the heat, and these wretched little boys
came out in that heat and held the door open in the broiling sun,
and when the train had passed through they went back into the cool-
ing room, which were filled with icicles, because that temperature
was suitable for the meat. They had to have three times as many
boys on their list as were needed in this employment, because two
out of the three were always ill. And it is the same way in the glass
works, the most killing thing done by the little boys is sittingright
beside the molder, holding and cleaning the molds after thebottles
are taken out. Now, you could never show in any way, as to any
particular bottle, that the little boy had participated in its produc-
tion; he had never touched one of them, but had just been sitting'
there rubbing grease in a mold. It would be so with the little girls
who work in garment factories and carry the cloth that has been
cut tip to the stitching room, up four or five flights of stairs; you
wouldn't be able to show how that had entered in any way in the
manufacture of any particular garment; she had simply carried a
box of cloth out of a room, in a hall, up some stairs, and still, while
the garment was being made there, she has never touched it.

I can see that there would be thousands and thousands of hair-
splitting things like that come up which would make such a law very
difficult to carry out.

I would also like to say that I consider it quite as fantastic to
exempt the State of New York, for we have some of dhe most difficult
child-labor problems there; we should bitterly resent having New
York exempted from the working of this law.

The CHAIRMAN. Your objections, Miss Kelly, to the exemption of
New York are based on the theory that quite frequently these local
industries control the action of the local officials and even the local
courts, so that you can not get an enforcement of the law?

Miss KELLY. Yes, sir.
Mr. KEATINO. On the strength of Miss Kelly's presentation of her

objections, I wish to withdraw my "fantastic proposal." It was not
offered in any hostile spirit, Miss Kelly.

Miss KELLY . I understand, sir.

STATEMENT OF MR. A. 3. McKELWAY, SECRETARY FOR SOUTH-
ERN STATES, NATIONAL CHILD LABOR COMMITTEE.

Mr. McKEL.W.%Y. T am not a lawyer. Mr. Chairman: I have written
a good many laws, and I suppose I might be called a "cornfield"
lawyer; but I have a historical argument here on this que.tion. as
to tihe constitutionality of the law. It may not appeal to the legal
mind, but it seems to me to be logical.

It was'because of difficulties between Maryland and Virginia over
commercial relations that a commission met at Motunt Vernon. the
home of Washington. during the Confederation and before the Con-



CHILD-LABOR BILL.

stitution was made, to discuss these difficulties. Out of that grew the
Annapolis convention, and out of that grew the Constitutional Con.
vention.

The CH.Iar.MAN. What were those difficulties?
Mr. McKELw.%Y. A dispute between Maryland and Virginia as

to inland navigation.
The (1zr. u,%. About the right to the use of the streams?
Mr. MCKELw.%Y. Yes, sir.
If I have read the history of Virginia correctly she had the power

in those days to prohibit thie importation of any kind of gods from
Maryland, convict-made goods, or child-made goods.

The Ci.AJIu . And she simply shifted that right to the Con-
gress of the United States.

Mr. MCKELWAY. Yes, sir; Virginia hasn't the power now, but I
think it was simply transferred in its entirety to the United States
Government, under the interstate-commerce clause of the Constitu.
tion. [Reading:]

It has now been nearly 10 years since I began to represent, as one
if its secretaries, the work of the National Child Labor Committee,
which was organized 10 years ago this spring. I have been with
the committee since it began active work. The field assigned me
was the territory of the Southern States, and I have been in ever
one of these States from Maryland to Arizona in the interest of child-
labor legislation, and before all the legislatures of these States
except two. I am also fairly familiar with the general work of the
National Child Labor Committee in other sections of the country,
having kept in as close touch with the latter field as was possible
for a worker in a particular section. I suppose I may say for myself
also that I have been reasonably successful in this work. Every one
of these Southern States has either passed an original child-labor law
or has amended a law in some parts in the right direction during
this decade. But none of these Southern States east of the Missis-
sippi has as yet reached the standard which the American Bar Asso.
ciation, for example, has set as a proper standard for the regulation
of child labor. Four or five of them are considerably below such a
standard of legislation, one of them allowing 10-year-old children to
be employed in factories 11 hours a day, and in none of them are the
laws adequately enforced, partly through lack of appropriation,
through the inefficiency of State labor bureaus, and because in some
States there is no factory inspection, and there has never been prose-
cution for a violation of the law. So while we are working for a
better standard of legislation in some of these States, we are met with
the stern fact that conditions have but little improved since the
National Child Labor Committee was formed, and what is true in
the South is true in somewhat lesser degree in the States of the North,
East, and West. where by far the greater number of toiling children
are to be found because .f their greater industrial expansion.

Now, the obstacle we have met everywhere in America in the
attempt to raise the standard of protection of working children to
the proper standard and to enforce the law has been the argument
that a State adopting such a standard and rigorously enforcing its
laws is placed at a disadvantage through the competition of similar
industrial establishments in other States, especially bordering States.
The good State is, as it were, penalized for passing a good law,



CHILD-LAHOlt BILL.

because of tile failure of the low-standard State to enact similar
legislation. I do not hold that this argument will be true in the long
run. I hold that child labor in itself is an economic error, and not
only for the welfare of its citizenship should a State abolish child
labor, not only for the diminishing of poverty and resulting de-
generacy, illiteracy, and crime, but for the sake of the industrial
establishments themselves. Tihe cheap labor of little children is not
an economic advantage. But the American manufacturer rarely
looks beyond the profits of this year, or the next year at the fartherest.
I can give many examples of this argument of the manufacturers
of any State against raising the standard for that particular State
until some other State reaches the. same standard.

For example, we have a 10-hour day in Virginia for children under
16 and for women. Through acts of Congress we have an 8-hour
day in the District of Columbia for children under 16 and for women.
But Virginia competes, especially in the cotton mill industry, with
North Carolina, and it happens that the largest cotton mills in the
State are located in Danville, near the border. An almost equally
large cotton-mill community is at Spray, N. C., near the Virginia
border, and not far from banville. Now, the Virginia manufac-
turers complained when we succeeded in raising the age limit for
children employed in factories to 14 years, and the cotton-mill families
of Danville employers simply packed up and went across the border
and were employed in Spray or in Greensboro where they were
able to work the younger members of their families. The enforce-
ment of the Virginia child-labor law raises the same objection, be-
cause North Carolina has not provided any means of enforcement,
except through sporadic efforts of school superintendents, and that
law only became effective the 1st of January.

For the same reason the Virginia manufacturers resist the reduc-
tion of the hours for children to 8 a day, which has become the
standard in our great industrial States, on the ground that they are
put at a disadvantage in competition with the North Carolina
manufacturers so close to them, who can employ such children and
even younger children 11 hours a (lay. Trainloads of c,.ttva-mill
employees have been shipped from Tennessee, with a faly good
child-labor law, into North Carolina and Georgia, oi the border, on
account of the inducements offered by cotton-mill employers and
where they can work their younger children also.

The cotton manufatiers in Missis,-ippi have been recently at-
tempting to secure the repeal of the Mississippi law providing an
8-hour day for children under 16, on (he grmnd that (hey could not
meet the'competition of the Ahlaa employers with an Il-hour
day for children.

The Tennessee imanufactmrers ad tile Texas inlmillfact|rers haye
told me that they favored a Federal law regulating, child labor in
order to eiiualize comil)ctiti. ainrd it seems so m:mnifestlv a matter
for Na.tional instead of State regulation, because of the f-lct of com-
mercial competition Ibetweeni the Stats--the very business Congress
has a right to regulate when goods are shipped across State lines.

'lihe same arguments have been made by the glass iamilfaclurers
(,f Pennsylvania, who still hold onto boys between 14 and 16 for all
Iight work in the glass factories; by the maoum1factumers of West
Vimia. by the New England Stais engage( iii the cotton ndmlus-
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try, one after another, unless all the States in that group could unite
in a measure of reform.

I suppose there has rarely been a case when an effective child.
labor law has been presented to the legislature of a State in which
the employers of child labor did not cite the laws of bordering States
as the reason why a bill before their own legislature should not pass
and I think I Pm within bounds in stating that the whole genera
movement for the reform of child-labor conditions, to result in the
abolition of child labor, as we hope, has been held back a score of
years by this argument of the competition between States. And I
think I may say that if anyone knows what he is talking about with
regard to the difficulty of securing adequate protection for the chil.
dren through State legislation, I am the one who is competent to
testify.

As to the effectiveness of a Federal law, once it has been put upon
the statute books, and, perhaps, runs the gauntlet of the courts-of
this I have no sort of doubt. Of all laws a child-labor law is one of
the most difficult laws to enforce through the verdict of a jury of
the vicinage. It would be difficult, for example, to get the jury in a
cotton-mill county, upon which there would, in alt-probability, be
some loafing father who wished to employ his own children, to con-
vict either a parent. or an employer of a violation of the child-labor
law.

I can tell you of an interesting example of this down at Danville,
Va. As I have said, they have a better law in Virginia than they
have in North Carolina, and Virginia has a State factory inspector
who has been very diligent in the performance of his duties. He
found 85 violations of the child-labor law in the plants in Danville
of the American Tobacco Co. and in cotton mills in Danville. He
took a minister with him who had worked in some of the mills in
North Carolina, and he found a great many who had gone over there
to the Danville mills from North Carolina.* He found evidence of the
violation of the law in 85 cases, anti got affidavits from school-teachers
as to the ages of the children, and took these cases before the grand
Pmry in )anville. But the foreman of the grand jury was a brother-
in-law of the largest stockholder in lhe Danville Cotton Mills; the
manager of the American Tobacco Co. was a member of the grand
jury; the superintendent of the cotton mills was another member;
two other. were large stockholders in two other mills, and four of
their bookkeepers were also members of the grand jury. So there
were '9 out of the 12. They threw out all except three of the cases,
and the inspector took these three cases before the mayor of the
town, who is the judge in such cases down there. It was rather
amusing to find that the evidence the parents of the children had filed
with the factory in one case showed that the three children were 14
years of age, yet there had-been no twins or triplet- in that family.
I have the record which shows that it was stated by the parents
that these children were born, the first on March 3 ilie second on
October 9, and the third on April 16. all within 1i months. The
mayor heard these cases and pronounced the men guilty, but said he
knew they would be good the next time, and dismissed the cases.

Federal juries and grand juries, however, are drawn from all dis-
tricts, sometimes comprising a whole State, and it is a matter of
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common knowledge that the Federal laws are very much better ob-
served where they can be enforced at all than the State laws have
been even where there is the most effective method of inspection and
enforcement. Take the liquor laws for example. It has been a mat-
ter of common knowledge in States where prohibition laws have been
enacted that in the communities in those States not in sympathy
with the purpose of the law it has been impossible to convict men
who have openly violated the law, but the same men have been care.
ful to take out a United States license for the purpose of violating
a State law. I suppose the Webb law relating to the transportation
of liquor will measurably end this abuse. I have no doubt that
there are many sections of large States in which the distilling of
whisky would be carried on to-day without molestation by the juries
of the neighborhood, though in violation of the State laws, if Uncle
Sam had not adopted a law making illicit distilling of liquor a crime.
It is true there are violations of this law, but, considering the oppor-
tunities and the profits of this business, the number of persons in
the Atlanta Penitentiary convicted of this crime are comparatively
few because of the detkz mined efforts of the Federal Government to
convict violators, and the crime has become rare, even in the most
inaccessible mountain regions. When the time comes that a man
who sees a child working under age in a factory can write a postal
to the Department of Justice and complain of the violation of the
law. with the result that the inspector can be sent to determine the
fact, and the employer can be arraigned before a Federal court for
violating the law, here will be small need of Federal inspectors,
and the danger of employing children illegally will become so great
as to overbalance their profits from the cheaper labor.

Mr. Lovejov has already filed a table showing what States have
the 14-year-old limit and ivhich prohibit child labor at night. That
statement has been brought right up to date. But I would like to file
a few extracts from the Federal reports on the condition of child
and woman wage earners in this country which show the violations
of the law up to the year 1908-how universally the State laws have
been violated.

The CIAIRMAN. It would be a very profitable piece of informa-
tion to add.

Mr. McKliXAY. These reports smt up the results of some three
score agents who were emiployed to investigate conditions and secure
facts regarding lhe employment of women and children. They re-
ported these violations of law in the cotton-mill industry alone:

[From the Report on Condition of Woman and Child Wage Earners In the United States,
Volume 1, Cotton Textile Industry. Prepared under the direction of the Commissioner
of Labor. Senate Document No. 645.1

Page 147: As Is indicated by this table, 46 establishments were Investigated
in New England, 15 of which, or 34.8 per cent, employed children under the
legal age. These establishments employed 1,711 children under 16 years of ng,.,
and of these 120, or 7 per cent, were under the legal age, 14 years. These 120
employees, of whom 58 were boys and 62 were girls, constituted thirty-six one-
hundredths of 1 per cent of all employees In these establishments.

Page 150: As Indicated by the foregoing table, every establishment visited in
Maine employed one or more children under 14 years, the legal age. In one
establishment (No. 1) which employed only 34 children under 16, there were
1 ,h1,dren, or 44.1 per cent, under 14 years. This was 0.73 per cent of all
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employees in the establishment. Two of these children were only 10 years old
and 0 were only 1'.. In another mill (No. 5) 14 out of 66 children, or 21.2 per
cent, were under 14. In the 7 mills visited in the State there were 497 child.
dren employed. Of these, 04, or 12.0 per cent, were under 14 years of age. The
unies of 55 of these were found on the pay rolls, and the nsames of 0 were not
on the pay rolls. Two of these children were 10 years old, 10 were 11, 11 were
12, and 41 were 13 years old.

In New Ianipshire children under 14 were found employed in 3 of the 7
mills visited. One of these, employing 5 such children, was investigated when
school was not inI session, and, as the children were not under 12, such employ-
meat was legd. The other 2 mills employed 5 children under the legal age.
Three of these children were 13 and two were 11 years old.

It Is rel ,ritei th:it chilren millert i%. htl age r' m111,4111milly Cmlloycl in
some of the mills of New hlliljshh', ;ihIrimin aiw.i1ot,..',sii liist ,.lshdre slig-htly
mider 14 begin work hinrlig vaili.,n al) v.)tJiuui wori illegally .,flcr school
begins until they reach the age of 1-1. u tbs'i they ohitis tip, -erlifleate required
by law. As this Invesllgation was lilt Ulanlh in tlh' f111 of til.a year. the trilth
of the hatter a.t.ertion conul nt be determied.

In the 22 mills vi. ted in Massailoselts. ewlsoviyg i toal of ih5 childreu.
only one child was found to be under 14 years. the leg:,l oge. ThIs child had
on file an age and schoolig cerlifkcie ph-ing her age vs 11. so that the viola-
HODn of the law can 11ot Ib charged ngaintl the ejlllsoyer. 'The irtlh records
of the city, however, showed the child to be 13, tind her cerlillete wats there-
fore issued by the school committee without proper piroot of ge.
Iu a few oilier localities some ,f tlne foreign-horn clildret appeared to be

tinder 11 ye.ns of age. bill wltellir ir mot they really were wail not substan-
tiated by positive lproof. These children were provhled with the requisite age
and schooling certificates, which indleates thlint Ie evidence of age which they
produced had been cotshlersl stflilell by lie oftlivil wiho was aulhorized to
Issue such certificates.

In Rhode Island 5 of the 10 estlhlishulents visited emlloyed children under
14 years, the legal age. Of a total of 338 children tinder :16 employed by these
5 establishment.% 50. or 14.8 per cent. were under 14 years of age. This Was
1.27 per cent of all employees In these 5 establishments. Of these 50 children.
33 were empolyed in I establishments. where they constituted 2-R.9 per cent of
the children and 2.03 per cent of all employees. In 2 other estbliisbnlents
over 1 per cent of all employees were tinder the legal age. in one of these es-
tablishments 4 out of 24 children, and in the other 7 out of 76. were under the
legal age. The names of 36 children tinder the legal age were carried on the
pay rolls, but the names of 14, employed lit 4 different estaiblishnuents. were
omitted therefroit. Two of the chihden were 11 years old, 7 were 12, and 41
were reported as 13 years of age.

Page 180: The most extensive violation of the age-llmit Mw was found in
South Carolina. Iti addition to 42 children nder 12 years of age who were
orphans, children of widows. etc.. ai who were therefore legally employed,
405 ,ther chlhlren under 12 years were fontin working It flipi e.staldlsineults
Investigated lil ti;it State. As shown by the table Oil page 171. such children
constituted 12.3 per cent of the total children employed fit time :U estauhlishments
investigated and 2.8 per cent of tlle total number of employees. Children tider
the age of 12 years were employed lin 34 of the 36 establishments investigated
In the State, and 33. or 01.7 i-er cent, of tlese 30 establishments less than I
per cent of the employees were children i.t*der the legal age and not legally
excepted from the provisions of the law. In 20 establishments between 1 slnd
5 per cent were thus Illegally employed. In 3 establishments between 6 and
10 per cent nnl lin 3 others over 10 per cent of ill employees were children
under 12 years of age who were not legally excepted from the provisions of
the law.

In North Carolina the law was only slightly less flagrantly violated. Of the
59 establishments canvassed 44, or 74.0 per cett, were found to employ children
under the legal age. lit 13 of these establishments less tlan I ler cent of the
employees were children tnder 12 years of age, Int 19 establishments front I to 5
per cent, and it 11 establishhments between 5 ind 10 per cent. In 1 establish-
meat in North Carolina (No. 44) 12.05 per cent of all employees-a higher per-
centage than in nny other cotton mill investigated in tia. South, outside of MIs-
sissippi, which bad no child-labor law-were inder 12 years of age. In the 44
'stalillshinletlts Illegally enploying children a total of 1,751 children were em-
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played, 202 of whom, or 11.5 per cent, were under the legal age. These consti-
tuted 8.0 per cent of all the children In the wills investigated in North Caro-
lina" 2.01 per cent of all employees in the establishments Illegally employing
children, and 1.77 per cent of ill the employees tit work in all establisbments
investigated In the State.

li Georgia 20 of the 31 establisnnients inest[gated, or. 01.5 Ier vent. emn-
ployed children tinder the legal age. Two olher esinblisbinents enaplayed
children under 12, but all were employed under legal exceptions. A total of
107 children tinder 12 years of age were found at work and of these 41 were
under legal excelitions; the reinllhting 66 were Illegally enjoyed. These 66
connstiUtied 5.S per cent of the children and 1.05 iner cent of till employees In
the 20 n111s Illegally ('mpoying chlilhren. Of all the chihlen employed In the
wills lm etigated lit ilne State Ihese 611 children constituted 3.6 per cent, and of
ill ennllioyees iln these nulls 0.5S per cent. This Is a nhe lower percentage of

Illegally employed children titan in any other southern State except Virglnlia.
In 1 establishment more than 5 per cent of the einployces were titder the
legal age and In 9 establishments le s tb;al 1 Per cent were under,12 years
and not legally excepted from the provisions of the law.

Page 187: In Alabaina 8 of the 13 establishments Investigated employed
children under the legal age. This Is in smaller proportion of establishments
than were found thus violating the law In (Georgial, bill a nimilct higher ipropor-
tioni of children were Illegally (vnlloyed, nlthonglh this lproliortlon was lower
that hi either North Ctirolhin or Southlh Caroltina. A total of 11 children were
fPtild to he unndler the age (if 12 ye ars. This was 7.5 per cent of all children
and 1.59 per cenit of all ennlloyees fit IM;e esialnlishne:nts Illegally employIng
children tinder 12 years of age: It wns 6.1 per cent of all children under 1
years of ape ,id 1.27 per ceiit of all employees Inn the 13 establishments In-
veslignted. Of tie 71 child-en under the legal age 48 were at work In one mill.
This was the only eslablishninent fit which more than 5 per cent of all employees
were under flne leiaml age. as against 1 Iit Georga, 6 lit Sontilh Carolina, and 12
In North Carollna.

I Virginia 2 of the 4 establishments Investlgated ennployed children iinder the
legal age. Itn one of these only one child was found to be'under 12. and In the
other only one-half of I per cent of nil employees were positively proved to be
under 12 years of age.

In North Carolina, int 0 of the 59 establishments investigated, more than 25
per cent of the cllldren were under 12 yeats of age, and in 3 of these approxi-
mately 35 per cent of all child workers were thus Illegally employed.

lit Georgia only 1 establishment was investigated In which more than 25 per
cent of the children were under the legal age, and In Alabama none. In 22
establishments In North Carolina. 4 In Georgia, nid 1 In Alabama more thain 10
per cent of the children were found to be under the legal age. In Virginia in
1 establishment investigated 4 1 per cent of the children were found to be under
the legal age and in another 0.4 per cent.

On page 188: It will be interesting to compare conditions In MississAppl,
where there was no child.labor law at the time of this Investigation, with the
conditions disclosed in tihe tables which have Just been discussed.

Ili 3ississlili every establshnieit investigatcd emlnloyed children under 12
years of age. This was not true of any other State. In one establishment, as
Indicated by the table, such children constituted 15.87 per cent of all emplc¢ees,
a higher percentage than in any other establishment Investigated. Of the total
enuloyces lit the establislhments visited children under 12 constituted 5 per
cent. a much higher proportion than In any other State.

In the 5 Stattcs having child-labor laws. 753 out of 9,126 children, or 8.3 per
cent, were found to be tinder tine legal age. If those under 12 but legally ex-
cepted are added, the total is 836, or 9.2 per cent. In each of the 9 establish-
ients Investigated in ,Mississippi more than 10 per cent of all childrert were
under 12 years of age, and in nil but 1 niore titan 15 per cent. In the 9 estab-
lishments 113 of the 539 children, or 21 per cent, were under 12 years of uge.
This, again, Is a much higher proportion than 1In any other State.

On page 189: As shown by this table 491, or more than half, of the 949 chil-
dren under 12 years of age were 11 years old. Of the remainder 283 were 10
years old, 107 were 9, 48 were 8. 16 were 7, and one, who worked as a helper,
was only 6 years ol. A total of 172 children were under 10 years of age, and
of these 46 were employed In North Carolina, 83 lnt South Caroltna. and 28 In
Mississippi. with only 7 lIn Georgle, S in Alabama. and none in Virginla. Of
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the 10 children 7 years old, 4 were employed in Mississippi, which, as has been
stated, had no child-labor law at the .time of the Investigation; the other 12
were illegally employed, and 6 of these, as well as 1 child 6 years old. were at
work In South Carolina. The names of only 4 children 7 years old were found
on company pay rolls. Of these 2 were employed In Mississippi, 1 in North
Carolina, and 1 in Alabama.

Of the 753 children illegally at work In the establishments investigated the
names of 592 appeared upon the pay rolls of the establishments employing them
and the names of 161 were omitted therefrom. The wages of these 101 children
were included with those of some other member of the family, and they were
what are commonly known in southent cotton mills ns "helpers."

On page 190: At another mill In North Carolina was a spinner tending 6
sides, but for some time her sister, aged 11 years, had been helping her, and to.
gether they had tended 8 sides, and the older sister had received payment for
tending 8 sides. At an establishment in Georgia a woman reported that her
little daughter, 10 years old, worked every day helping her two sisters. The
child quit for a while, but the overseer said to the mother, "Bring her in; the
two girls can not tend those machines wItlift her." The mother asked that
the child be given work by herself, but the overseer replied that the law would
not permit It.

At a certain mill in North Carolina a boy 0 years old worked in the daytime.
His wages were carried on the day pay roll under the name of a sister, who
worked at night. When the sister was not at work the boy's wages were cred.
ited to the father, who is a machinist working in a different part of the mill.

The above examples are typical and merely illustrate a common method of
evading the law. This custom of Indirectly employing children under the legal
age has been so well recognized that, according to a labor agent In North Caro-
lina, families on farms or in the mountains banve commonly been assured that
under the helper system all of their children may work in the mill and earn
wages.

The CHAIRMAN. Mr. Holder, did you want to be heard this after-
noon?

Mr. HOLDER. Yes, sir.

STATEMENT OF MR. ARTHUR E. HOLDER, LEGISLATIVE COM-
MITTEE, AMERICAN FEDERATION OF LABOR.

Mr. HOLDER. Mr. Chairman and gentlemen of the committee. I
am not going to detain you but for a few moments. I would like
to say, however, that after reading Mr. Palmer's bill, as carefully as
I am able, I have come to the conclusion that it is the product of an
indt.istrial statesman, or of industrial statesmen and stateswomen.
In all its details it is one of the most finished pieces of work I have
seen around this Capitol. It has been drawn with particular care
not to make it verbose or have it overburdened with unnecessary
material. Its administrative functions, I believe, can be worked
out to such a nicety that there will be little or no difficulties of any
kind to contend with. And the fact that it places the matter under
Federal jurisdiction will not be the only feature of interest that will
enforce the bill if it should ever be enacted into law. The moral
effect, it would have would stimulate State legis),attges to bring their
laws up to the uniform standard of the Federal law is an excellent
feature; it would also encourage their jealous regard for their own
rights-standing firmly on the old State rights doctrine-to see
that there was not any Federal interference with the enforcement of
the State laws after their State laws had been brought up to the
Federal standard.

I believe a word of commednation should be given to this com-
mittee at this time, particularly from myself, representing the organ-
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izations that I do, for the world knows that we have been struggling
for a great many years in behalf of the children. We have taken
advanced steps in various States before we have reached this happy
day, this particularly happy day, Mr. Chairman, in this very room,
when almost-well, when everybody is unanimous in supporting a
law for the social welfare-the greatest investment there is in the
country-of the child; when there is not a voice heard in opposition
to any feature of the bill. It is only a few short years ago when
to stand in this room and support a law in behalf of the child, the
workingman, or the working woman was to be ridiculed; and it is
only seven short years-if I may be pardoned for making these obser-
vations, but I think it is necessary because it displays the wonderful
growth and development of our human feelings-only seven short
years since Albert Beveridge during the debate on his bill made
his celebrated three-day speech in the Senate, and he knew something
about it; he was ridiculed from the highest to the lowest because he
proposed to bring in the Federal Government to interfere with
State rights in regard to the status and rights of children.

I could reiterate and corroborate some of the statements made by
Dr. McKelway with regard to the difficulty of legal enforcement of
laws of this kind. I -happen to have occupied the rather unique
position of being the first factory inspector in the State of Iowa; and
my good friend. Miss Kelly. will remember when we had no State
factory laws in the State of Iowa. But even before there was a line
of law written. I took it upon myself to see what the conditions were,
and as a result of my investigations, made a report to the governor,
as deputy commissioner of the bureau of labor statistics. Upon the
strength of that report the first factory-inspection law of the State
of Iowa was written.

I well remember, in the southern part of the State, when I would
go ito a mill or factory and commence to talk to the owner about
the proposition, lie would say, 10, wve came over here from Ais-
souri to get away from all these pesky labor laws" and in thle upper
part of the State they would say. "All these pesky'laws are interfer~-
ing with our business."1 Interfeiing with the business of exploiting
children and women and trying to make the State of Iowa a pauper-
labor State. We said no.

There is one point that has not been touched on or referred to by
any of the previous speakers. and that is that I anticipate we arc
going to have some difficulty in connection with section 5. I will
read the section (reading) :

SEC. 5. That any person, partnership. association, or corporation, or any ageait
or employee thereof, manufacturing, producing, or dealing In the products of-
any mine, quarry, rilil, cannery, workshop. factory, or manufacturing estab-
lishment who shall violate any of the provisions of section 1 of this act, or any
of the rules and regulations made in accordance with the authority contained
In section 2 of this act, or who shall refuse or obstruct the entry or Inspectlon
authorized by section 3 of this act. shall be guilty of a misdemeanor and shall
be punished by a fine of not more than $1,000 nor less than $100, or by Impris-
onment for not more than one year or less than one month, or by both fine and
imprisonment, In the discretion of the court.

I believe it is the first time to my knowledge that such a proposi-
tion has been made in a bill before the Federal Congress. It is only
a few weeks ago that-you will remember-some Federal agents were

44778-14----6
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forcibly ejected from the Inuisville & Nashville Railroad offices
because they insisted on getting detailed and accurate information
for the benefit of the Interstate Commerce Commission. I am just
wondering what is going to happen with some of our peculiar em-
ployers when they know there is a Federal inspector wants to go
through their plants to Eee if there are ny children under age em-
ployed there. It is going to be an interesting experiment. I just
point out to you that you may have to defend that.particular propo-
sition, and it is wise to be prepared.

Then. on line It of the first. page, after the word "time," I think
these words should be added. It is at the present time not very defi-
nite, and I think it should have these words added. Line 10 starts,
"children under 14 years of age are employed or permitted to work
at any time," etc. I would propose that you add "during the day or
night" after the word "time." It would then substantiate and
clarify the words that follow so there would be no doubt whatever
concerning what the expression "at any time" means.

Mr. NOLAN. The bill practically prohibits their employment after
7 o'clock in the evening, doesn't it?

Mr. HOLDER. Yes. sir; but I believe you might run into some diffi-
culty with some of the courts over those words "at any time." I am
not a lawyer, bnt it occurred to me there was an opportunity left
open at that point to have the effectiveness of the bill vitiated.

I was going to add one more word, Mr. Chairman. It may be that
you have to verify this before the House, with regard to the need of
this measure, with facts and figures. I don't know what data has
already been presented and introduced by the previous speakers
but I presume that they have been extremely careful in the prepara-
tion of the statistical information they subniitted to you. But if you
have not got everything complete and need any tabulated official in-
formation I would particularly refer you to the investigation made
by the United States Bureau of Labor Statistics on the strength of
the law of 1906-7, on women and children labor investigations, hours
of labor. etc. The results of that investigation are contained in 19

'olumes. Some of you who are here to-day remember the difficulty
we had to get that investigation, especially to have the investigation
made by the Bureau of Labor Statistics and after we got the au-
thority for the investigation, the difficulty we had in getting the
nece..sary appropriation. But you will find in those reports com-
plete and accurate information up to the time that investigation
closed.

Mr. PAL MER. Hasn't there been prepared a summarization of that
work :-o that it is more readily accessible than in that large work
of 19 volumes?*

Mr: HloILE. I think so; yes, sir; and it. would not be necessary to
go through the whole 19 volumes.Mr. PALMER. It is not in print, however.

Mr. HOLDER. No, sir; I don't believe the summary is yet in print;
I understood that it wts being prepared.

Mr. PALMER. Isn't it one of the things the Bureau of Labor Sta-
tistins wants this large appropriation for?

Mr. HOLDER. I know thev are very much behind with their work
and are suffering for the lack of sufficient appropriations.
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Mr. PALMER. I would suggest, Mr. Chairman, if you will permit
me, that I ask Mr. Meeker to transmit to you ali the information he
has on the subject.

The CHAIRMAN. We don't want to duplicate any of this matter,
but I don't. know whether he has sent that or not.

Mr. LovEjor. I regret to say, Mr. Chairman, the summarization
you are speaking of has not been made. The Children's Bureau
Wlered to undertake the prepartion of it, but they were not author-
ized to do so. I think, however, that it is a matter that ought to be
very vigorously urged. Our committee has been urging it, but we
have not yet accomplished anything.

The CUAIRM. N. Have you any further witnesses to introduce, Mr.
Palmer?

Mr. PALMER. I think not, Mr. Chairman.
The CHAIRMAN. We have not yet heard from any who may be

adversely interested in this bill; but, the committee will wait for a
reasonable time for any such persons to appear here for that purpose.
I will keep you advised, Mr. Palmer, from day to day, of the situa-
tion.

(Thereupon, at 4.20 p. m., the committee adjourned.)


