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Part 536— 
Regulations 

Defining the Term "Area of Production" 
as Used in Section 7 (c) and in Section 13 (a) (10) 

of the Fair Labor Standards Act ' 

Congress having provided in section 7 (c) of the Fair Labor Stand­
ards Act of 1938 that in the case of "an employer engaged * * • 
in the first processing, within the area of production (as defined by 
the Administrator), of any agricultural or horticultural commodity 
during seasonal operations," the overtime provisions of section 7 (a) 
during a period or periods of not more than 14 workweeks in the 
aggregate in any calendar year shall not apply to his employees in 
any place of employment where he is so engaged; and 

Congress having provided in section 13 (a) (10) that the wage and 
hour provisions of sections 6 and 7 shall not apply to "any individual 
employed within the area of production (as defined by the Adminis­
t ra tor) , engaged in handling, packing, storing, ginning, compressing, 
pasteurizing, drying, preparing in their raw or natural state, or can­
ning of agricultural or horticultural commodities for market, or in 
making cheese or butter or other dairy products;" and 

I t appearing that the intent of the Congress in making these special 
provisions relating to the "area of production" was to prevent undue 
disturbance to agriculture and to enable small businesses closely 
related to agriculture to employ occasional -workers in addition to 
members of the employer's family -without regard to the -wage or hour 
standards of the act; and 

I t appearing that the exemption of only those businesses -which 
employ a small number of workers would not result in material 
inequities between' firms doing the same type of business; and 

I t appearing that such small businesses are predominantly located 
in the open country or in rural communities, receive most of their 
raw products from neighboring farms, and frequently employ 
workers who spend part of their time in actual farming operations; 

and 
I t appearing that the exemptions herein granted to such small 

businesses would not defeat the declared purposes of the act; 
Therefore, in view of the foregoing, the following regulations 

defining the term "area of production," as used in the aforementioned 
isections of the act, are hereby issued. 

1 Issued under the authority contained In sections 7 (c) and 13 (a) (10), 52 Stat. 1060. 
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Section 536.1.—"Area of Product ion" as used in section 7 (c) of 
the Fa i r Labor S tandards Act. 

An employer shall be regarded as engaged in the first processing 
of any agricultural or horticultural commodity during seasonal oper­
ations within the "area of production" within the meaning of section 
7 ( c ) . 

(a) if the first processing is conducted on a farm and is performed 
on agricultural or horticultural commodities produced exclusively on 
such farm, or 

(b) if the commodities processed are obtained from farms in the 
immediate locality of the processing establishment and the number 
of employees there engaged in such processing does not exceed seven. 
Section 536.2.—"Area of Product ion" as used in section 13 (a) 

(10) of the Fa i r Labor S tanda rds Act. 
An individual shall be regarded as employed in the "area of pro­

duction" within the meaning of sections 13 (a) (10), in handling, 
packing, storing, ginning, compressing, pasteurizing, drying, prepar­
ing in their raw or natural state, or canning of agricultural or horti­
cultural commodities for market, or in making cheese'or butter or 
other dairy products 

(a) if he is engaged in such work on a farm and on agricultural 
or horticultural commodities produced exclusively on such farm, or 

(b) if the agricultural or horticultural commodities are obtained 
by the establishment where he is employed from farms in the imme­
diate locality and the number of employees in such establishment 
does not exceed seven. 
Section 536.3.—Petition for amendment of regulat ions. 

Any interested persons or association wishing a revision of the 
foregoing regulations may make application to the Administrator in 
writing to amend Sections 536.1 and 536.2 by increasing or decreas­
ing the maximum of employees permitted within the exemption as 

, defined. If upon insjpection of the petition the Administrator believes 
that reasonable cause for amendment of the regulations is set forth, 
the Administrator will either schedule a hearing with due notice to 
interested parties or will make other provision for affording inter­
ested parties an opportunity to present their view either in support 
of or in opposition to the proposed changes. 

Approved by the Administrator, October 20, 1938. 
Published in the Federal Register, October 22, 1938. 
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TITLE 29 - LABOR 
CHAPTER V - fAGE AMD HOUR DIVISION 

PAHT ,536 - REGULATIONS DEFIITING THE TERM "AREA. OF PRODUCTION" 
AS USED IN SECTION 7 (c) Atffi IN SECTION 13(a) ( lO) OF: 
THE PAIR LABOR STANDARDS ACT .* 

The fol lowing regi. i lations - Par t 536 - (Regula t ions 
de f in ing t h e t e r n "Area of Prodxijction" as -ased in Sec t ion 7(c) and 
i n Sec t ion 13(a) ( lO) of t h e F a i r Labor Standards Act) a re hereby 
i s s u e d . Said r e g a l a t i o n s - Par t 536 - s l i a l l become e f f e c t i v e iipon 
ray s i g n i n g t h e o r i g i n a l and xtpon t h e p u b l i c a t i o n t h e r e o f i n t h e 
Federa l R e g i s t e r and s h a l l be in fo rce and effect u n t i l r epea led 
by r e g a l a t i o n s h e r e a f t e r made and -oublished by rae. 

Signed a t Washington, D, C. t h i s t w e n t i e t h day of October, 1938, 

Elmer F . Andrews, Admin i s t r a to r 
Wage and Ho-ur D i v i s i o n 

Department of Labor 

•Sec t ions 536.1 th rough 536,3 i s sued under t h e a u t h o r i t y con ta ined 
in Sec t ions 7(c) and 1 3 ( a ) ( l 0 ) , 52 S t a t . 1060. 



Congress having provided i n Sect ion 7 (c) of t h e F a i r Labor 
Standards Act of 1938 t h a t in t h e case of "an employer engaged . . . in 
t h e f i r s t p r o c e s s i n g , wi th in t h e a rea of p roduc t ion (as def ined by t h e 
AdminiGtro,tor), o.f any a .gr icral taral or h o r t i c i i l t i i r a l commodity d^iring 
seaGonal o p e r a t i o n s " , t h e overtime p rov i s ions of Sec t ion 7(a) dur ing a 
p e r i o d or per iods of not more than 14 work weeks in t h e aggregate in 
any ca lendar year s h a l l not apply t o h i s employees in any p l a c e of em­
ployment where he i s so engaged; and • • ,,,,,• -; 

Congress having provided i n Sec t ion 13 (a ) ( lO) t h a t t h e wage and 
hour p r o v i s i o n s of Sec t ions 6 and 7 s h a l l not apply t o "any i n d i v i d u a l 
employed w i th in the a rea of p roduc t ion (as def ined by t h e A d m i n i s t r a t o r ) , 
engaged in ha,ndling, packing , s t o r i n g , g inn ing , crompressing, p a s t e u r i z i n g , 
d ry ing , p r e p a r i n g in t h e i r raw or n a t u r a l s t a t e , or canning of a g r i -
cixl tural or h o r t i c u l t u r a l commodities for market, or in making cheese or 
b u t t e r or o ther d a i r y •prod-'acts"; and 

I t appear ing t h a t t h e i n t e n t of t h e Congress in making t h e s e s p e c i a l 
p r o v i s i o n s r e l a t i n g t o t h e ".area of product ion" was t o prevent undue 
distxirbance t o agr icul t -ure and to enable small bus inesses c l o s e l y r e l a t e d 
t o a g r i c u l t u r e t o ehrploy occas iona l workers in a d d i t i o n t o members of t h e 
eroployer's family without reg-'^rd to t h o w.age or hour sta.ndards of t h e Act; 
and 

I t nppea,ring t h a t t h e exeinption of only those bus inesses which 
emplo;- a smal l n-̂ jmber of workers would not r e s u l t in ma te r i a l i n e q u i t i e s 
between firms doing the same type of b u s i n e s s ; and 

I t rp-po?J'ing t h a t such small bus inesses a re predominate ly l o c a t e d 
in t h e open coTJitry or in i-ural communities, r e c e i v e most of t h e i r raw 
produc t s from, ne ighbor ing fa.rms, and frequentIj?- employ workers who spend 
p a r t of t h e i r t ime in a c t u a l farming ope ra t ions ; and 

I t appear ing t h a t t he exer^iptions h e r e i n granted t o such small 
bus ines ses ',70uld not defeat t he dec la red purposes of t h e Act; 

The re fo re , in view of t h e foregoing , t h e fo l lowing r e g u l a t i o n s d e ­
f i n i n g t h e terra " a r e a of p r c d u c t i c n " , as used i n t h e a.foromentioned 
Sect ions of t h e Act, a r e hereby i s s u e d . 

SECTION 535.1 "ARE.* OF PRODUCTION" AS USED IN SECTION 7 (c) OF THE 
FAIR LABOR STAl-fflARDS A(IC . An emjjloyor s h e l l be regarded as engaged i n 
t h e f i r s t p r o c e s s i n g of pjiy . ag r i cu l t u r a l nr hn r t i cu l t - u r a l commodity diir-
ing sea.3onal opera t ions v-ithin t h e " a r e a of rjroduction" wi th in t h e 
meaning of Sect ion 7 (c) 

(.a) i f t h e f i r s t p roces s iong i s conducted on a farm rjid i s p e r ­
formed on a g r i c u l t u r a l or ho r t i c "a l tu ra l commodities produced e x c l u s i v e l y 
on such farm, or 
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(b) i f t he commodities p rocessed a.re obtained from farms in t h e 
immediate l o c a l i t y of t h e p r o c e s s i n g es tabl ishment and t h e number of 
en-rployees t h e r e engaged in such p r o c e s s i n g does not exceed seven.* 

SECTION 536.2 "AREA. GF PRODUCTION" AS USED IN SECTION 13 (a ) ( lO) OF THE 
FAIR LABOR STA13AEDS ACT . An i n d i v i d u a l s h a l l be regarded as employed 
i n t h e " a r e a of product ion" wi th in t h e meaning of Sec t ion 13 ( a ) ( l O ) , 
in hand l ing , paclcing, s t o r i n g , gir^ning, compressing, p a s t e u r i z i n g , d r y ­
ing , p r e p a r i n g i n t h e i r raw or n a t u r a l s t a t e , or canning of ag r i cu l t -u ra l 
or h o r t i c u l t u r a l comm.oditie3 for market , or in making chesse or b u t t e r 
or o ther d a i r y products 

(a) i f he i s engaged in suoh work on a farm and on a g r i c u l t u r a l or 
h o r t i c u l t u r a l commodities prod-uced. e x c l u s i v e l y on such farm, or 

(b) i f t he a g r i c u l t ' u r a l or h o r t i c u l t u r a l commodities .are obta ined 
by the es tabl ishment where he i s s i ^ loyed from farms i n t h e immediate l o ­
c a l i t y and the number of eirrployetss in sirch es tabl i shment does not exceed 
seven.* ..,.,. . 

SECTION 535.3 PEITION FOR A'ffilSMEM' OF REGULATIONS. Any i n t e r e s t e d 
persons or associs- t ion wishing a r e ' r i s i o n of t h e foregoing r e g a l a t i o n s 
m.ay make a p p l i c a t i o n t o t h e Admin i s t r a to r in w r i t i n g t o amend Sect ions 
535.1 and 535.2 by i n c r e a s i n g or dec reas ing the maxim-urn. of enployees p e r ­
mi t t ed wi th in t h e exemption as de f ined . If upon i n s p e c t i o n of t h e 
p e t i t i o n t h e Admin is t ra to r be l i eves t ha t reasonable cause for amendment 
of t h e r e g u l a t i o n s i s se t f o r t h , t he Administi-ator w i l l e i t h e r sched-ule a 
hea r ing with due n o t i c e t o i n t e r e s t e d p a r t i e s or -will make o the r p r o -
•visior. for a f fo rd ing i n t e r e s t e d p a r t i e s an opport-unity t o p resen t t h e i r 
view e i t h e r in suppoi-t of or in oppos i t ion t o t h e proposed changes.* 




