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Only the day-and-night responsibilities of a program which became 

effective three days ago have kept Elmer F. Andrews, the Administrator of the 

Wage and Hour Division, from being with you this afternoon. However, his 

loss is my gain, for it gives me the opportunity to pay tribute to a group 

of men who have had a hand in destiny-making: the metal mining men of the 

west. May I point out, as a Californian returned home after three weeks in .. 

Washington, that there could be no more appropriate meeting spot than Los 

Angeles. Here the out-pouring of natural wealth has. united with the genius 

of the American business man and produced property values and industrial 

enterprises unsurpassed anywhere. 

I know the open spaces of this country. I have seen them in 

prosperity and in despair, but I have never looked upon the out-croppings 

of a mountain range or passed by a "ghost" camp without thinking of the 

pioneer heritage. The sinews of the nation were fashioned in the west. 

During the Civil War it was silver from the Comstock Lode which gave the _ 

nation a much needed financial infusion. Later, when an economic system 

was gripped in world collapse, it was placer gold which bolstered a 

crumbling currency structure. Again, a growing nation needed natural 

resources to bind its communication and transportation system together, 

and from Montana to southern Texas came copper, lead, zinc, tungsten in 

unfailing supply. » , 
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Even statistical summaries have a certain eloquence. In the 

57 years between 1880 and 1937 over 42 billions of dollars was realized 

from the metal production of this country. Last year's output alone was 

valued at approximately 1-| billion dollars. .-.;,:, ., -* --

Nothing so emphasizes the dignity of human life as does metal 

mining. It throws into relief a high order of human intelligence, warring 

successfully against the hidden forces of nature. 

During my lifetime I have seen the hazards of metal mining reduced. 

I have seen machines, safety devices and improved methods decrease the toll of 

exhaustion and injury and death. I have seen the metal miners of America paid 

the highest wage of any in the world. Hiy? Because you believe in the value 

of the individual. Because you believe that the man who works with his hands 

has a stake in the industry. V 

Regardless of attitudes elsewhere, you have steadily improved labor 

conditions. If you have complained at times, it has been in many instances 

because there was no uniformity and because the conscience of management in 

other industries was not similarly alert. \,f • 

I am happy to ss.y that such inequities are being eliminated. On 

October 24th, as you know, there became effective in employment covered by the 

Fair Labor Standards Act of 1938, a minimum hourly wage of 25 cents; at the 

end of one year this minimum advances to 30 cents; and, at the end of seven 

years, it advances to 40 cents. The law also provides for a forty-four hour 

maximum work-week at regular pay for a period of a year; for the next year a 

forty-two hour week; and, after October, 1940, a fortjr-hour work-week. Overtime 

is to be compensated for at the rate of time and one-half for all work above -

the maximum limit. In addition, oppressive child labor is prohibited. 

Moreover, this is but a first step. Congress, in its desire to 
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raise wage rates as soon as possible to a level above twenty-five cents an 

hour, has provided special machinery for setting higher minimum schedules, 

industry by industry. Congress has directed the Administrator to appoint 

industry committees composed of an equal number of representatives of employers, 

employees, and the public. Each committee is to study conditions in its 

particular industry, and to recommend to the Administrator wage rates above 

twenty-five cents an hour but not to exceed forty cents an hour. These 

recommendations are in no wa,y final. They are to be submitted to the " ' . 

Administrator, and the Administrator, as required by law, throws the whole 

matter open to a public hearing after due notice. If the Administrator 

finds that the recommendations of the committees are in accordance with law 

and are supported by the hearing findings, and believes that the recommendations 

are reasonable, a wage order nay be issued. If the committee's recommendations 

are unsatisfactory, he may reject thera and either refer them to the same 

committee for further stiidy or he may appoint a new committee. 

Already a committee, headed by Donald Nelson of Chicago, Illinois, 

is preparing recommendations for the textile industry. Soon the membership 

of other committees will be announced. 

For years the greater part of the metal mining industry has been 

at the mercy of the vagaries of that all-important factor—purchasing power. 

When electric generating plants, steel mills, automobile factories, manu­

facturing establishments, are in full operation, there is a constant demand 

for copper, lead, zinc, tungsten and other ferrous ores, but let such 

production falter and disaster for your industry is in sight. 

None of us will ever forget the collapse of the metal mining 

industry in 1932. Dividends were passed, capital investment was lost, pro­

duction was virtually non-existent, commodity prices fell to a half of the 

1925-29 level. Above all, there was the tragic aftermath of miners and their 
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famil ies , buffeted by circumstances beyond the i r control , on the march with 

no goal in sight but back-door generosity and the doubtful r e l i e f of c i t y 

bread l i n e s . , ^ 

Fortunately, a revival of "business ac t iv i ty brought recovery to 

the metal mining industry. But for fear the past repeat i t se l f , precau­

t ionary measures must be invoked. Steps must be taken to prevent the 

evaporation of purchasing power with the consequent def la t ion which 

leaves no f ie ld of ac t i v i t y untouched. ' 

I t i s th i s vanishing of purchasing power which the Pair labor 

Standards Act of 1938 is designed to f o r e s t a l l . I t is designed to e l imi­

nate the sub-standard wage, the exhausting working schedule, and put pur­

chasing power into the hands of the submerged th i rd of the nation which 

must consume indus t r ia l output if we are to avoid per iodic economic 

col lapse , 

I know that you agree with the underlying philosophy of the wage 

and hour program, but that probably you are more concerned with the de t a i l s 

of i t s appl icat ion. Let me give as complete an explanation as i s possible 

at th is t ime. 

Congress, in the Fair Labor St.and.ards Act of 1938, planned the 

ful les t applicat ion of i ts authori ty over i n t e r s t a t e commerce. I t provided 

that the Act should apply not only to employees in i n t e r s t a t e commerce, but 

also those engaged in the production of goods for i n t e r s t a t e commerce. The 

courts wi l l have to determine tho exact meanings of many of the provisions 

of the s t a t u t e , but for ruiministrntive purposes, cer ta in in terpre ta t ions 

must be made at once. 

Workers engaged in i n t e r s t a t e commerce include employees in the 

telephone, telegrnph, radio ond t ranspor ta t ion indus t r i es , since, those 

I,-.;'\AtJ; ..#«(.:••*-.*/.••-,•_:.•;•»' 
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industr ies serve as the actual ins t rumental i t ies and channels of i n t e r s t a t e 

commerce. Enrployees who are an essent ia l part of that stream of i n t e r s t a t e 

commerce—, for example, employees of a warehouse, the storage f a c i l i t i e s of 

which are used in the i n t e r s t a t e d i s t r ibu t ion of goods—are also included. 

Workers engaged in t he production of goods for i n t e r s t a t e commerce 

include employees in manufacturing, processing or d i s t r i bu t ing p l an t s , a 

part of whose goods m.oves in commerce out of the State in which the plant is 
. ' > ' • • . 

located. By express def ini t ion an employee is deemed to have been engaged 

"in the production of goods, if such employee was employed in producing, 

manufacturing, mining, handling, t ransport ing, or in any other manner work;-

ing on such goods, or in anj'' process or occupation necessary to the produc­

t ion thereof, in any Sta te ." .. i 

The s t a tu t e confers benefits upon pump men, hoist men, maintenance 

and repair men, clerks and bookkeepers. Such men arc c lea r ly engaged in 

processes or occupations "necessary t o the production" of goods for i n t e r ­

s t a t e commerce, 

,; •. Fnat about individuals in "bona fido" executive, administrative and 

professional capacit ies v/ho arc spec i f ica l ly exenpt from the Act? The 

def ini t ion of these terms was lef t to tho Administrator. According to 

regulations issued last Wednesday any employee who has managerial and d i s ­

cretionary e.uthority, including the h i r ing and discharging of personnel and 

who is compensated in excess of t h i r t y dol lars a week is considered to be an 

executive. A professional i s a person whose work is i n t e l l e c t u a l , varied, 

non-standardized and discre t ionary , and based upon rea l study in a def in i te 

f ie ld of knowledge as distinguished from a general education. 

Frequently sales corporations take over the product of mining 

companies. Is the branch force of the sales corporation covered by the Act? 
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Yes, because they are engaged in interstate commerce. Note, however, that 

outside salesmen are exempted by the Act. ''..•• 

I know that there are many small mines selling products in crude form 

to processing plants located in the same State. The employees of these mines 

are included in the program. Remember that employment in interstate commerce 

or in the production of goods for interstate commerce is the basis for applica­

tion. Then, what is meant by the term goods? The Act defines "Goods" as: "wares, 

products, commodities, merchandise, or articles or subjects of commerce of any 

character, or any part or ingredient thereof..." The output of the mine, no 

matter how crude the form, is clearly an ingredient of the product which goes 

into interstate commerce. 

While the Administrator has no discretionary authority regarding the 

limitation upon the number of hours that may be worked in any work-week free of 

extra compensation, the work-week has been defined as seven consecutive work­

days , which may begin at any time of any day. There can be no change from 

current practice, however, for the purpose of evading the Act. There is no 

general limitation on the hours that may be worked in any one work-day, or on a 

Sunday, or on a holiday. Any forty-four hours within the work-week may be 

adopted. 

The enforcement of the Act is, to a large extent, in the hands of the 

people. The law provides that if an employee is not paid the twenty-five cent 

minimum or does not receive overtime pay for work over forty-four hours, he may 

sue directly or through a representative in any civil co-urt. If a judgment is 

rendered in his favor, he may recover double the amount due him in addition to 

attorney's fees and court costs. In addition, the Administrator, through the 

Attorney General, may prosecute for violation of the provisions of the Act and 

minimum wage orders, and stiff penalties are provided in case of conviction. 

Legal recourse is also available to the employer. Any person 
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aggrieved by a wage order of the Administrator may obtain a review of such 

order in the Circuit Court of Appeals of the United States or in the United 

States Court of Appeals for the District of Columbia. The review by the 

Court is limited to questions of law, and findings of fact by the Adminis­

trator, when supported by substantial evidence, are conclusive. 

In certain quarters there is some fear that the program will bur-

don the gold mining industry. This fear is based upon the fact that the 

market for gold is a fixed one bearing no relationship to other industrial 

indices and that any increase in production costs will discourage the in­

itiative of the marginal operator—the prospector. 

I have always been among the first to applaud the prospector. I 

know that his roving spirit, impervious to hardship and discouragement, has, 

to a very large extent, made possible every major gold strike that we have 

known. But I fail to see that this program offers any threat to his activi-

ties. The prospector is an individualist and his business dealings are not 

in the nature of tho usual employer-employee relationship, but rather are cn 

a partnership basis. When his operations go beyond the "grubstake" stage, 

the outlook is changed, for if ore assays enough to mine in volume, then the 

margin of profit is sufficient to supply ad.equate equipment, fair wages, and 

reasonable hours of work. 

I do not know what the future will bring, but you can have complete 

confidence in the attitude of those administering the Fair Labor Standards 

Act of 1938. Reasonableness and understanding are the keynote. Moreover, 

the program has been designed in the best tradition of democratic government. 

The minimum v/age and maximum hour provisions are uniform. The work of the 

industry committees is characterized by extensive study and subject to public 

hearings. The enforcement of the Act is largely the responsibility of the 
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public, with provisions for court review of grievances. But even more impor­

tant, the whole program is inspired by the same force that has driven men to 

all comers of this country in the pursuit of natural wealth—the desire to 

endow civilization with goods aad service for abundant living*. 
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