U. S. DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
Washington

EXPLANATION OF THE RECORDS REGULATIONS
(Title 29, Chapter V, Part 516,
Sections 516.1 through 516.5)

Purpose of the Regulations

It is the purpose of Regulations - Part 516 - to assist employers
in complying with the Act and to assist the Administrator and his designated
representatives in securing uniform enforcement of the Act., Every effort
has been made to coordinate the record-keeping requirements under this law
with those under the Federal Social Security Act, the State unemployment
compensation laws and other statutes and thus reduce to a minimum the in-
formation required.

Paragraphs (e), (f) and (g) are explanations of information required
in Section 516.1 of the Regulations when overtime is worked (over 44 hours
per work week in the year ending October 23, 1939, over 42 hours in the year
ending October 23, 1940, and over 40 hours thercafter)., When no overtime is
worked, this information is not needed.

Form of Records

The sample payroll form on page 2 is submitted merely for explanatory
purposes. Required records nced not be made or preserved in any particular
form so long as they are readily available and contain information from
which the information required by Section 516.1 of the Regulations can be
easily obtained, The sample form doecs not provide for recording such in-
formation as the worker's home address or date of birth of those under 19,
This information will probably be recorded on a separate and permanent record
form.

It would be advisable for the employer, as a means of protection, to
maintain, in addition to the payroll record, such basic records as those
which arc recorded by time clocks or time cards, or sheets which include
the exact time of starting and stopping the workday and of the time of start-
ing and stopping the meal period.

RBxplanation of the Items of Information
Reguired in Section 516.1 of the Regulations

Paragraph (a) - Name in full:

It is important to have the full name of the worker as a means of
personal identification. The name of & worker should therefore be entered
as Ruth Ware, not R. Ware; Henry George Rogers, not H. Rogers. Middle names
should be recorded. Nicknames should not be used.
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L SAMPLE PAYROLL FORM
Workweek ending Date ?f)Pa;ment
J
Wages
Name Hours of Work Earnings Deductions
S ¥ T W T F S Total -~ At Reg.Rate ; Total
Hours Regular of Pey for Extra Soc. Other Cash
Rate of Total Hours for =~ Tetel Sec. (Item- TWages
Pay Torked Overtire Taxes iged) Paid
(2) (a) (e) (£) (=) (h) __(h) (i)
1. Georze Henry Harper - 8 8 8 & 8 8  ug 60¢ per hr. $23.8C $1.20 $%0.00 $.30 - $29.70
25¢ per hr,
2. MAlfred Olson - 8 8 &8 8 8 8 48 (2,00 per &hr. day) 12.00 .50 12.50 .13 - 12.37
504 ver hr. (20.00 per
3. dJohn White - 8 &8 8 3 8 g 43 wk. of 40 hrs.) 24,00 1.00 25.00 .25 - 24,75
50¢ per hr. {(22.00 per
4. Marthe Wilson - 8 8 8 8 8 5 U5 gk, of U4 hrs.) 22,50 .25 2.75 .23 - 22.52
_ Hhe¢ ver hr. (100,00 per Z
5. Henry Havkins - 8 28 8 8 8 b 46 mo. on a wk of U4 hrs.) 23.92 .52 28,4 .24 - 2k.20
6. Mary Miller - 8 8 8 8 8 & g 25¢ per hr. (P.W.) 12,00 50 12,50 .13 - 12.3
7. Helen Marks - B8 % 8 8 ~ WO (P.W.) 15.00 - 15.00 .15 - 14,35
41¢ per nr,
8. Janet Barber - 8 8 8 8 g8 8 ug (P.W. plus bonus) 19.68 JE2 20,50 .21 - 20.29
424 per hr,
9., William J.Anderson- 8 8 8 & 8 &  Lg (40¢ per hr. & P.W.) 20.16 .34 21.00 .21 - 20.79

This sample form has been vrepared for the purpose of explaining and illustrating the requirements of Section
516.1 of the Regulations.
rarticular form, provided

Employers are not required to keep their records in this form, or in any other
that the information required can be easily obtained from their records.




Paracraph (b) - Home address:

Home addresses should be secured from employees and recorded, and a
reasonable effort should be mede to keep them up to date.

Paracravh (c) - Date of birth if under 19:

The date of birth should be recorded if it appears that the employee
is under 19 years of age. Where persons under 19 are employed, an employer’
should write "minor" or its abbreviation on the payroll before the name of
each such person employed.

The Fair Labor Standards Act contains certain prohibitions on child
labor, and employers are referred to Sections 3(e), 12 and 13(c) of the Act
and to the regulations of the Children's Bureau of the U. S. Department of
Labor for further information on this matter. Protection against violation
of the Act by employing a person under 18 can be secured by holding a certifi-
cate issued under regulations of the Chief of the Children's Bureau of the
U. S. Department of Labor.

Paragroph (d) - Hours Worked each workday and each work week:

A record of time worked each week must be kept for each employee
subject to the Act whether such employee is paid on a time work, piece work,
commission, salary, or other basis.

While it is not required that the payroll form show the hours worked
each day such a record would have great value in expediting inspection. TWhere
not carried on the payroll the record of hours worked each day must be kept
in such form as would permit of immediate use by the inspector should ques-
tion be raised as to the accuracy of the payroll record on total hours during
any one week,

A record must be kept of all time during which employees are required
to be on duty or to remain on the premises, or to be at a prescribed work
place with the exception of reguler meal periods.

The proper method of computing overtime is descrlbed 1n this explana~
tion under Paragraph {(g) below.

Paragravh (e) - Resular rate of;pay and basis upon which wages are paid:

Where no overtime is worked, no entry need be made for this item.

Where overtime is worked (i.e. where,the figure entered in Column (a)
prior to October 24, 1939 is more than 44), Y there should be entered in
Column (e) sufficient information to determine the regular rate of pay by

l/ Except for 14 weeks in any calendar year in "seasonal industries" as de~
termined in Regulations - Part 536 - of the Wage and Hour Division, and
where a collective bargaining agreement made by representatives of em-
ployces certified as bona fide by the National Labor Relations Board
provides that no employee shall be employed more than 1,000 hours during
any 26 econsecutive weeks or 2,000 hours within a year, in which cases
overtime is more than 12 hours per workday and over 56 hours per work
week (Section 7(b) of the Act).




;_4‘-

which overtime is calculated. The proper entry in this column depends on
the basis on whlch an employee's wage is paid:

For an employee paid solely on an hourly basis, the proper entry is
the hourly rate. Example (see line (1) of semple form)s "60¢ per hourf.

For an employee vaid qn a daily, weekly or monthly basis, who is eme
ployed for a regular number of hours per week determined by agreement or by
the custom maintained in the establishment, the vroper entry is the wage
rate for the day, week or month, Treduced, as.shown in the following three
exariples, to the proper average hourly rate.

EXAMPLES: Worker (2) on the sample form is employed at $2 per day for
an 8-hour day and works 6 full days in the work week. His
total weekly wage is. $12,00 and his customary hours are 48.
His average hourly rate is therefore 25¢ per hour ($12,00
divided by 48 = 25 cents). The proper entry in Columm (e)
is ‘therefore: "25¢ per hour - (%2 per 8-hour day)".

Worker (3) on the sample form is employed for $20 per week
of 40 hours determined by custom in the establishment in
which he is employed. His average hourly rate is therefore
504 per hour ($20.00 divided by 40 = 50 cents). -The proper
entry in Column (e) is therefore: "50¢ per hour - ($20 per
week of 40 hours)".

Worker (5) on the sample form is employed for $100 per month’
and by union agresment his regular hours per week are 44
hours. His weekly wage is calculated as $23.08 (12 multi-
plied by $100 divided by 52 = $23.08). The proper entry

in Column (e), 'is therefore "52¢ per hour - ($100 per month
on a 44-hour waek)".

For an employee paid on any basis other than those mentioned above

in this explanatinn of Paragraph (e), the proper entry is the wage rate for
the daily, weekly or monthly employse or the indication that the worker is a
piece worker or is paid on some other basis, and in addition, the average
hourly rate.

EXAMPLES: Pieceworker (8) on the sample form works 48 hours during
, the work week and earns at piece rates, including a produ¢-
tion bonus, a total of $19.68. Har average hourly'rate is
therefore 414 per hour ($19.68 divided by 48 = 41 cent8).
The proper entry here is therefors "41¢ per hour - (P.W.
plus bogus)?.

Paragraph (f) - Wages at regular rate of pay for each work week excluding
" extra compensation attributable to the excess of the ovege
time rate over tne regular rate.

There no overtime is worked, no entry need be made for this item.
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This Column (f) includes all wageslearned during a work week for all
hours worked but does not include extra earnings attributable to the excess
of the overtime rate over the regular rate. For example (see line (1) on
semple form), the proper entry in Column (f) for an employee paid 60¢ per
hour for 48 hours work is $28.80 (60¢ times 48 equals $28.80). This entry
includes wages for the 4 hours overtime at the regular rate of pay. Addi-
tional overtime compensation for these 4 hours of overtime is calculated
separately and entered in Column (g).

The proper entry in Column (f) is computed differently depending upon
the basis on which the employee is paid:

For a timeworker paid at an hourly wage rate only, this item is the
regular rate of pay multiplied by the number of hours worked in the work week.

For a timeworker paid at a weekly wage rate, this item is the weekly
rate of pay plus a sum for all hours over 44 (computed by multiplying the
nuber of hours worked in excess of 44 by the average hourly rate). (See
line (4) on sample form).

wage

For a timeworker paid at a monthly/rate, this item is computed
as follows: The monthly wage is reduced to a weekly wage by multiplying 12
times the monthly rate and dividing the result by 52. This weekly wage plus
a sum for overtime computed as in the preceding paragraph, constitutes this
item (f). (See line (5) on sample form).

For a pieceworker this item is the amount earned at regular piece
rates, including any production bonus. (See 1line (8) on sample form).

EXAMPLES: Timeworker (1) on the sample form is entered in Column (f)
for "$28.80 (60¢ per hour times 48, the number of hours
worked in the work week).

Timeworker (4) on sample form paid at the regular rate of
$22.00 per week, is customarily employed 44 hours per week.
Her average hourly earnings are therefore 50 cents per hour
($22.00 divided by 44 equals 50 cents). Since she has
worked one hour overtime, her wages at her regular rate of
pay for 45 hours are entered in Colurm (f) as "$22.50"
($22.00 plus 50 cents equals $22.50).

Pieceworker (8) on the sample form is entered in Column (f)
for "$19.68" (the amount paid for the number of pieces com-
Pleted in the 48 hours of the work week at the regular piece
rates, plus a production bonus).

y l/ Except those wages specified in Footnote 3 of Section 516.4 (f) of the

records regulations: .
"(a) bonuses not computed on the basis of measured work performed (e.g.
bonuses for punctuality, simple Christmas bonuses, etCe)eeeeeces

(¢) additions to the cash wage for board, lodzing or other facilities
furnished by the employer."
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Paragraph (g) - Extra wages for each work week attributable to the l/
Excess of the overtime over the regular rate.

Where no overtime is worked, no entry will appear for this item.

This item is the additional amount of earnings resulting from the extra
rate of pay for overtime. This amount should equal at least one-~half of the
regular hourly rate of pay (or the average hourly rate) multiplied by the
number of overtime hours.

EXAMPLES: Timeworker (1) on the sample form is entered for "$1.20" in
Column (g) for this item (1/2 of the regular rate of pay
multiplied by the overtime hours; 1/2 of 60 cents multiplied
by 4 equals $1.20).

Pieceworker (8) on the sample form is entered for "$.82" in
Column (g) for this item (1/2 of the average hourly rate
rmltiplied by the overtime hours; 1/2 of 41 cents multiplied
by 4 equals 3.82).

Paragraph (h) - Additions to cash wages at cost, or deductions from
stipulated wages in the amount deducted or at the cost
of the item for which deduction is made, whichever is less.

This information is not needed if the cash wage is above the minimum
required by the Act. If the cash wage is less than the minimum required by
the Act, this entry should show the amount for each item, or the actual cost
of each item, whichever is less; and in the case of additions, this entry
should show the actual cost of the additions claimed.

Regulations -~ Part 531 - of the Wage and Hour Division define and delimit
the reasonable cost of board, lodging and other facilities as part of wages,
as required by Section 3(m) of the Fair Labor Standards Act. :

Section 3(m) of the Act is further explained in Interpretative Bulletin

No. 3 of the Wage and Hour Division.

l/ Interpretative Bulletin No. 4 of the Wage and Hour Division treats in
further detail with the provisions for overtime compensation in Section 7
of the Fair Labor Standards Act.






