This §s $o veply o your Yetter of ) " regarding the

iy poolfag arr = & of cnx of =r You ssk whather the
tip pooiling arm o wyld ' the Filr Lader Stand. Act.
You state that your client ks two Lypes of emplayses who share {a the
$ips recaived {rom WOrs 5@ hibacht waiter
chefs. Tho waiter chef | ~ | & food order frum tne kiltchsm ¥» a table
and cooks ft on @ ta fromt of the custemers, ssually

eight 2o ten at a table. As the wailer chef {5 cocking the food order,
e puls on 3 show and eptermtains ths customers. The wattrasses take
food and drink erdors, bring the drianks frae the service
w.mbﬁmmmt tab to the . eosers. The waitresses are
assigned certofn tadblas, but éu to this type af restavrant opaeration
certain sections are busy while sther sactions are not. Accordiagly.
all waftrasses assist ©ech ather to mefntain gocd service. 3dscause tie
witrasses see the castouars last, they recefve any tips taat are laft.
However, these tips ere placed fasto a “%ip box* with the waitress’ naae
on it and these bomas ara kept fa the cashier's sacties. AL the sand of
the atght, the tips ave ceusted 50 - 50 bet
asd the waiter chaf(s). The wattresses than split their )Y of the
tatal tips secag i Ives. Yeu state that it is your undarstandiag
that this mathed of tip puditng is casteasry fa this Rype of restawraat
establishmsat.

Section 3(m) of the Act previies that in detsroianing tha wage of 2
tipped emp oyea the smaunt patd secd umo:« by his/her w!anr sial}
b2 ... . toba e sccount of tips by an ament

by tha smployer, But ROT by an amcunt to excess of 43 per centus of tha
applicable nintmus wage, excopt that the asvust of tha fscrenss o8
secount of tips @ay aot tha value of tips sctually veceived by
the esployese. Ia additiesn. tha Act requires that (1) such ssployss be
taformed by U emplayer of the tip cradit provisien. and (2) all tips
recaived by such eaployee ba retafned by the espleoyee. ancept that ft
(section 3(s) shall not b cesstreed to probisit the peolfiag of tips
aacng enployees who custowdrily and regularly recetve tipsz.



2.

The 1 {4n particular pages 42 sad 42 of Semate feport
Ng. 1974, copy enclesed) indicates that esployees
who *custamarily and regulariy”® meive tips are waiters, bellheps,

waitressos. ~, and gervice bartamders. It also Jadicates
that janiters, dishweshers, and lTaundry room attendants are ast
tioped employess.

8ased on the informstion you provided in your letter,. it appeers that
the watter chefs perform duties stwilar to those which woald be perforwed
by countermen. In additica. 15 would seea that the walter chefs serve
the cus s for at least as long 2 period of time os do the wajtresses.

Thus ¢ the {nformattan we Bave avatlabl v 0 most
restayrants, turning overcana-balf of ane’s . t» & tip poel is far
oyt-of~1ine with fadys: practices. wedo = fewe . atz w
disallow your pooling arrengezesid solely s’

Thevafore, it is ocur opinfon, besed on the movel . of &ﬂumfvmé
by pour clfent's waiter chefs, that your clfeat’s pooling sryr  ent
woald cemply with the Act.

Sincevely,

Wl1limm H. Steer
Adntaistrator

Eaclosare



