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EMPLOYMENT STANDARDS ADMINISTRATION

Wage and Hour Division
WASHINGTON, D.C. 20210

FEB 20 W7

This 18 in reply to your letter of Jamuary 24, 1977, requesting
f{nformation concerning the ap licetion of ths Fair Labor Standards
Act to employees of nureing bhomes. You state some ©f them are
nooprofit howss, others are proprietorship bhomes and soms may

be owvnad and operated by municipal govermxmnts.

Enclosed 1s the eopy of the Aet which you requested and a copy
of WE Nublication Mo. 1326 vhich provides gensral f{nformation
socncerning the application of the Act to exployees of residential
care establishmants, which {nclude mursing bomes, rest homes, and
eonvalescent homes, smong others. As {ndfcsted on page 3 of ths
pudlication, there 1s mno special provisicn fn the Act which
precludes an employer-esployee relationship between & religicus,
charitabls or nonprofit erganisation and parsons who perfora work
for such an ergenisaticm.

With regard to nursing bomes owned and operated by municipal
.anrmontl oo Juns 24, 1976, the Supreme Court i{n the case

of of v beld that the min{mun wage
end overtime provisicus of the Fair Labor Standards Act do mot
apply to State and local goverament employess engaged in activitiss
vhich are an {ategral part of traditional government serviess.

The Court expressly found that the following setivities wers emong
those to vhich minimx wage and overtime do mot epply: %schools,
bhospitals, fire prevention, police protection, sanitetfion, pudblic
bealth, parks and recrestien",

While oureing bomes, as such, ware not specifically mentioned,
we would regard then 88 activities vhich provide {ntegral parts
of those Government services which States and their politicsl
subdivieions have treditionally afforded, namely heslth services.
Thus, mlcyuo of such establishments would be exmcluded from
the Ast’s minimum wage and overtims pay requirements.
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It 19 the position of the Wage and Bour Divisica ver, thet
the Court's decision effects no change in the applicetion of ths
oqual pay and child labor provisions of the Feir ladbor Btandards
dct or of the provisions of the Age Discriminstion in Rmploymsnt
4st to exployees of Stats end local governmsnta.

3If you have any further guestiocns ecccerning ths s plication of
the PFair Labor Standards Act, you may find it wore convenient

o got in touch with the Ares Office of the Wage and Hour Divisticn

tn Room 224, Federal Building, 110 South Fourth Strest,

s, Minnesote 35401 (telephone: 612-725-259%6). Officiale
there are in @ better position to ascertain the pecessary facts
fn @ givan situation end they will bs pleased to be of service

to you.,

-o®

AMminfstrator

Bacloswures



