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MAY 1 7 -1974 

u.s. DEPARlMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WASHINGTON, D.C. 20210 

'l'bu u :I.D reply to your letter of Karch 22, 1974, and enclo.ed 
report requutinl our f1na1 datemiDatloD .. to whether •• , 
................... _ U elip1>le for 
COD tract .arel ¥,_ R.aular daal.er v1thiD tbe _&Dina of the 
Walah-Healey Public 'Contraota Act aa.eI the regulatioa i •• ued 
there_del' • 

Silace, .. app.an to be the cue here, the .upplies called for 
UDder aubject vould be unufacturad in Canacla and 
.hlpp.d fro. Caaacla directly to a de.1IDat.d U.S. Gov.rameDt 
_Dey vlthin the lJDltecl Statu, lt 18 the poaition of the 
1lepartMDt of Labor that aeetia So-201.603(b) of Baaulatlou, 
41 en 50-201 vould apply. UncleI' .uch circumst8llcu,' ..... 
......... 18 correct ln his 88.ertlon that the 
fln DMel DOt qualify .. a reau1ar dealer or UDufacturer for 
the contract ill que.tlon. (Section 28(b) of lluliup _el IIlCer-
pretaC10Da Ho. 3.) 

1.'b1a po.ltlO'1l i. predlcatad upoll the lauaua.. and sch_ of the 
Walah-Bea1ey Act, neither of whlch aUlle.ta that Colllr .. a v .. 
COIlcaned with aploy.at ill the perfonauca of GoWl'Ilm8Dt COIl-
traeta occunlna ill plae .. outaide the .0verellDcy of the Uaita4 
Se-atu. Val'J ahortly after the anactment of the Act ill 1936, 
the Secretary of Labor laaued admini.tratlve regulatioDA whieb 
inclu4 •• 603(b) unptilla colltracta to be performeel outaiele the 
IM,raphie liIdta of the Unite. Stat .. , Alaska, Hawaii, .. the 
Diatr1ct of Col-a.u. Such v .. the po.lt101l of the Deparc.at 
.. expr .... eI ill Kalin .. and laterpretatlou No.3 taaued on 

1, 1945, UDtll NovGlber I, 1950, when th.,:-Seeretary of 
LUGr revolulel the 8X8.,tion previoualy applicable to colltracta 
performael ill Puerto K1co ael the Vlrgin Ialalla. In ita f01'll 
.. _deel at that elate, the aeoaraphic exemptlon provisioll bu 
beea r.ta1nael without further Qbange. 
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'lbe Act h .. DaYer lDC1wIM .., ,nv:f.a1oll apZ'U.ly 
l1ld.t1D1 lu ,80lr.,au. appU.cat1oa. Ia. ChU n.,..t, lt 18 
like the Blpt-Botar L-. .... aec:u.or CoIleraat Work ........ 
Safety 8taodar" Act. ID COM i_rial the &1aht-llotlr r.... tile 
Attoru7 c.aral (34 Op. AtC,. Ga. 257) ... tba Supr_ CHft. 
1a b1ey IroCheD Y. rilar40, 336 U.S. 281 (1'4'). vbn r .... 
witla tIM ... tloD of vbetber that Act •• lat __ d to .... 
appl1catlOli to coatnct work perfoned at p1acu OftI' vIalala tile 
1JII1t" Statu hacl DO Hftr81pt7 or l.aI1.1atl- GOIIt_l, .... ° 

1t var, elear Chat up1181' .tatutolJ 1aquaae iDtieatiq a 
1eaUlatift iDent to uIuI the ,rucrtbM lUol' ataa4arclll appli-
cable 01a .ucla ana out.lde the Uaite4 Statu voulel be D8CU8U7 
to ... their ,ron.lou effectlva there. !he Supn. Co1ll't 
..witioDa117 poiDted eNt that it .u DOt ... to iJlputa _ 
utraterdtor1a1 applicaUoD of the t.. fro. &be fact tllat tbe 
nfluiftll!DC8 of tlMa .tatut .. wen 1D tana .taca4 to .,,1, 10 
.... r/' of the _crilleel charactar vithout ..,. uprua 
ucapt10a .f vOn to be perfonU ill foreip terd.toWJ. (Acoonl 
Ven1lya-Bran Y. 9!!Ml1, '3' V.S. 377, ar181q .... I' tile rall' 
LUoI' It .... r .. Act.) 

'lila pol1c7 Gpna." iu .. etl_ 28(1t) of Bu11Dp .. latel'pnc.-
t18u )10. 1 COIIUn .. to 1M tbe polla, of tb18 Depal'tMat. 11u8 
tIa8 COIltract !D q ... tloD 18 not .ubject to the Mt, all ad.,.J.a-
t1OD8 nqur.eI b7 tIM Act ... &lao ....... 1Dappllc_le to 
tbta .an ... ,edomaac:e of the coatnct, 1ac1u41q, of e.,...., 
the .U.pulaUoa ill ... tift 5O-201.1(a) tllat 1M coatractor Sa a 
_"'aetvar or npl.ar daaler 1D w _tariala to be .eel ill tIaa 

of tJae .. traat. 

llanftr. dter careful17 nriav1q tM 89i .... CeDta .'" 18 ,our 
report. iDclU4iD. the iIlfonaat1cMl .uI»Jd.ttecl It)' tbe fim (ad 
oo..al) oa le. I»eIaalf. we f1Dcl _ reM .. to ... u.oa the iait1al 
deCUld.Datiaa of 70- ....,. tbat w.J.eI _t 
be eUalI»le for .. tract ,war ... a nplar riChi. tH 
--taa of tlaa Vwla leal., 'ub11c CoDtr .. u Mt if tbat Act vue 
otheM1ae appUwla, ill that thel"e 18 110 rd .... that cba fl_ 
voul. Met 1M cl'lteria coata1MeI 1D AIlt 12-60'.2(a)(1) IIln (y). 

ID Chi. reaari, Chl. Deparmat 18 ... t CGDaened cut th. fll11 
.... ."ar_t17 bUD .arcIH a lara- DU1IHI' of U.8 • .., ... ,1, 
COIltract8. (8 .. 118t of contncC8 attaelM. '.to JOur 1Hl .... I.) 
If aD)' of cu.. colltract. vere 1D u ... of $10,000 aM .. rf .... 
vtth1D the UDitacl Stat... _ "f1Md, ... Chua __ jest to eM 
'_110 CoIatraeU Act, tba fira.u appal'eQUy DOt a11&11ale to 
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rew .... uc:h contract.. We are, therefore, nfurlaa a co". of 
th1a 1etur to Hr. a1cha1'4 Ilacla-, L.t.or laladoM Abiaor, 
JfAt 02 Heac:lquarten. Na.al ·Material CD •••• DeparCMac of 
the WUh1qtOD, D. C. 20360, rich a nquut that any CoR-
er_tiDa officer. be raa1Dde4 of eIleir I'UpoDItild.l1t1.ee __ I' 
the P1IIblic CoDtracD Act, pun_c to AlP. 12-604 (a) (1) .. 
Deparc.ot of Labor Circular lAtter 1-61. .., aDC1 .... 

SiDcerely, 

/s/ Frederick J. Glasgow 
Special Assistant to the 

Warna D. Ludta 
Acttaa AdmSDi.CraCOr W.,. 8Del· Hour DiYiaioll , " . .... 

Boc1o •• e 
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