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This is in reply to your inquiry of Octooer 22, 1973, as to whether
patiant service dieticiang =mployed in the General Hospital
are exeapt under,-section 13(a){l) of the Fair Labor Standards Act from
its miniaum wage and overtizne ray r=quirementa.

We have car=efully studied the job dsseription you submitted and have
cotcluded that the patlent service dleticians at your hospital 4o not
gualify a3 bona fide executive, edninistrative or vrofessional employees,
as these terms are definad in the enclosed Regulations, Paxrt S5il.

T™e patiant scervice dieticlan is not an executlve as deflned in

cection 34%1.1 of Regulations, 7ast 531, since the dietician, azoag

cther things, does n0o% nave uie autnoriiy to hire or fire and only
supar7ises one cmployee; nor zn aduanisztrative employee, as defined in
sectlion 341.2 because of *he nabture of the duties. #With regard to the
professional capacity exvlained in section 5h1l.3, the work perfsrmed oy
these dizticlans does ot requlre ssowladge of an advanced tyze in a
field of sclence or learning custoaarily ecguired by & prolanzed course
of epeciallized intellectual instruction and study. Additionally, it does
not reguire the consistent 2xercise of discretion and judgment in its
rarforzecce nor does it 3eem t0 be predoalnantily intellectual ard varied
in caaracter.

ansequzntly, these patleni service dieticians, unless otherwlse exeapt,
rust be peid at least a ainizum wage of $1.60 per hour and rot less toan
-one and one-nalf tizes their re:ar rates of pay for sll khoura worked in
excess of IO in a workweek,

War»=n D. Landls
Acting Adailnistrator
Wage end FEour Division
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