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'!his is in reply to your inquiry as to whether the legislation proposed 
in Califomia Senate Bill lio. 88 would provide restriction,-on garnishment 
substantially,s1m1lar to those of section 303(a) of title III of the 
Consumer Credit Protection Act. 

M indicated in 29 Cft-810.51, it is the policy of the Secretarl to perr.d t 
exemption from section 303(a) if the lavs of a State cover every case of 
garnishment covered by the Jet, and if those 18lls provide the same or 
greater restrictian on garnishment of individuals' earnings. We have 
revieved Senate Bill lio. 88 (as amended April 25, 1972> to ascertain 
whether it would provide the requ1si te restr1ction on garnishment. The 
following discussian of acme of the provisions of Senate Bill 10. 38 
denotes a number of circumstances where it would not provide the same or 
greater protection to individuals aa does the Pederal -lav. 

Section 690.6 of the bill, which applies to earnings ot individuals wbo 
are not exempts the earnings ot the debtor reeei'led for his 
personal services. It does not appear that there 18 8DY restrict1QD on 
a levy of attachment directed to mable earnings ot 1Dd1 viduals wi thin 
the purview of §690.6. '!he restrictions of title In are stated in terms 
of "earnings" or "compensation paid or and are applicable to 
individuals, whether an employee or otherwise. !hus, in cases within the 
purview of §690.6, the bill by defin1tion would manifestly provide less 
protection than the Pe4eral law. 

It i8 noted that §690.6 exempt8 from attachment of earnings received by 
the debtor either: (a> one-halt or euch or (b) such greater 
portion as allowed by !1tle III, but the exemption is limited to earnings 
received within 30 days next preceding the levy of execution. As noted 
in our letter to you on Bovember 22, 1911. title III does not contain any 
time limitation for its restrictions to be effective. 
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tilis -(;,0 III 
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re.:>tricti ve tha:l }'ed.cral l(!i·r ::'n th.::.t Title III sctz r.o l:::..mi t on 
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i., f:::oJ:l levy of ,.):: -;;'0 tl:e €;;"-te ... t o.f t:-.c {;,; ,;our.-;;. of 
debto:c t s that has c.;r(;\5:.i.. ted. to azCOt;:lt for lr .. 5't 
pay peri.od prior to the le:v:',r, ::"'02;J:J ... !nts deai ted to 
·he -·;r.·c the e""·l'·· .. '--'re c .... ·'0 - .... ". .. nt" .., \.1..1. ,4 ._.l..ow .. ....... ;:J""""" .! \o... ... .L " .. _ ... 1.:; "' ... w • . . 
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affiri':-;ttive act of 0.11 of suojectcd to a levy 
of be:fo:rc the levy nay all of zuch 

they ::ot this of ti=e • 
. th.::: exe:f.:?tion "ouid be: (See 29 C.Fa 870.51(c).) 

this section pl'e:zcr:'bcs ti:::e limit, the spa.'"l of one pay 
period, dur:'r.g \l::ich :. ts • ... oulci be effE:c ti ve. T'ncre is 
tice fo= in 

-records and.) t::ercfo:re, is 0:- of .... 
crecii -:'0 ttc cou.:!.d. tr.uz; .. ..,c :..:: .. 

to provide si:::i:a: ':.'i "v:'c III 
8S well as such additional the uv 
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6)O.lf': and ae.l wIth reatrlctlcm. an levies of exeeutis 
846ain8t paj,.,enta. In the cue of .uell which arc 
vithin the purview 01 H6)O.18(b), 690.i8(c) a'14 it that 
if the) arE' dcpooi ted. ill a baDk IICC:)UDt, tbq vauld be treated under 

7 and G9O.1 vh1ch arc to pJ'O'rt4e lea8 protection than 
the federal lave 

!he j:;emilles Protection Law in of the bill deal. 
nth the tl'1>ieal t)'pe ?f pmifdweDt .1tuatioo in which the garnlabee 
and the defendant have all e;Jj)loyer-employee relatlO1leb1p _4 anly 
eemlD&8 arc involved. A garnishment 1s titled _ "eG"D1JJgS vtthho141ng 
3rder" UDder this chQtcr. In certain thi& chapter provides 
les8 pJ?tectlO1l th8r, the Fecleral lave 

It Ihould pointed that permit. the et1ployer ta 
de4uct • one dollar ,.ervlce fee eech t1me he lOIAkca • cle4ucticm pUr8U811t 
to a gamisl1l1l"'..nt. to the exteJst that the total deduction -- the a:tOunt 
for the &U'f'1 alwt=Dt plu. tbe Benice fee -- doH DOt emeed the gamieh-
cent li::tltati0Il8 of the lav this would not violate '1itle DI. 
Bowever, wbere 8uch allDIIIDC .. are pemitted by Stae 1., deductione 
f1"Ollll vas .. IrI8Y oot reduce the esuplO)·ee'. _rninp bel"" the statutory 
cJ.n1m\ll WSe or OYertilllt" cam;penaatiOil wbJ.cb be reqa.1red UIMler the 
Pair Labor ;;)tCldarda Act. Such voul4 DOt be CQDdc1ere4 .. 
deductiou "requlred b7 18 to he v1tbbe14tt for the of 4etercl1niDG 
the et.:lplO1de's ·'dicpoaablc -.mine-" v1tbin the aeaI1iza& of j02(b) 
of 'l1 Ue In. buie reatr1ct1aD 1n the cue of enlp.lO)"8U· 
eanUD&8 1n the propotiocl biU, as lncU.cate4 OIl the .ubr.;.1 tte4 "W1 tbhol41nG 
Coaparlacm 'l'able" voul4 prohibIt CQ' v1t.bholtiJ1& purnat to • gami.wast 
1there the emplo),ee'. gro., C8Z'Il1nga are le •• \be '98 for ODe nek.. With 
the current !faae at $1.60, the .ulit1oa of the OI1e *>11_, aervico 
cbarp would not &£'pe&r to ra1_ a que,tioc of IIdI11.Jnuln and OYert1mc 
cOlllperaaatlon violation UIlaar the I'a1r Labor staDdar4a Act in thi8 propoaccl 
bill. 

Sect10u 1C3.0jO 3f Cbapter delineates the treabent of dec1uetiOlUl 
pursuant to a vlthh:.)lc11nsa :)rder for _apport. 'lb. treat.mt un4w 
TitLe III of court :noder. for support 1. cxpla1nec1 ill the eDClotle4 

lc:tters WH-lOO, WK-loa., .. WB-112. III 1D41catecl therein a 
orcler tor aupport 1& a ttgarn1lh:1eat" e4, tbeNfore, 4e4uctlcm.a 

pursuant a IIUP.90rt order..,. not be treated au ae4ucUcms required 
1_ to be withheld. '!be oplD1oaa state tbat 1f • -jupport or4er ellbauata 
the allanble IlA'DUnt 01 41spoaable euuinp UDder Pe4eral law .. no {GOre of 
the E"J."!Ployee'. eam1rlb" vlthbe14 pursuant to another garn18hr.terlt 
ecalnst th@ e .. earnings. 
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Jecti,JI1 '(23.03o(b)(4) troato deducttoos: I1ur.n:ant to • V"ithb:>ldlnt;ti ·.)rdcr 
for support a •• required 1..,. l'bws, ckductiOl'la 
:'!UQ be for both • vi order for anel .n':>thcl' vi th-
llQlcl.1n& 'lhe aa:nmt. tor support 11 subtracted 1"i.rst, !l"'X 

and then the el.iiployer cOt' •. l:uteE the t..a lK 
vi pursuant to tbe aec:m4 vi thho14.i.ne;a order bened an 

lJurzsuent to t"(2).O)O. 1ll the epe of an .. t-.l 
• vl"tbbol41ng :lrder for uupport at the .. :.e t!.;,l/! that Eotb.cr 

orck!r i;;: recf:illed, it. iii clear Ulet .itiai;,\! law b; 1;';&&1 
than litle III. 

Un4er which thE; exe=.ption 10r v1tbluldlnc 
;)rdcro and levic:J -:sf execution, the :...t.au Judicial Council rt.:lquirt."'<l 
to (;at.aQl1ah ::zulti'pla-", f.n' perioch; ,.)ther t.b8ll a \ .... Ck. 8Dil witL.holdin!.:: 
!.abl.-::::. f:no pco r.erlo&l. All:; d..1tcr-ulnatiOft as to;. whether 
thik c·ect,lQ1l adec;.uatcl) lr.A11d necczsaril.y d!.'1fCr4Cl .:m 
the: ::tt.tlt.1J:11es and tablee lIhich would .. !:Ie: pMaulglrtf:c1 pursUMt to tht tt sec: t ion. 

\o.itilhl)J.J.illb f'!»r \d.tll.i.n the pw-vicv ;.>! Artit!le , .. , ar:'! 
treotc!c 1.n • whlch :i.a ,,-..ore rcal;ric1.lv".:: under Titl·;: III. li:)V...:vcr, 
the bill i6 silent 00 the handl:l,r.e :>1 F0dcrel tax lev.i.::o and it 1e not 
clE!ar that ttate W':)u].c1 t':lllov tht: poai that it" a Federal tax 
c)lCeedcd tho: a.i1Oun"t l'IubJect t;) under f303(.) of II! that 

further eou1d 'bb ,>!edt:; ttl!! (cf. O1'"1.n101l 

.m proccdllr{;', that we:re na JudC:.e.'"l.t 
hal carllillgs ::.lOre tWIn source, en Vlthho)'cllD,£( :>rdcT 

i3sued the 8 t':ltal earninse wt dil'<;;.:.::t!!d to ::Inc 
• 'l4hir. lu c:ll1trary t:> letter la'E-ll) (Januar)· '(, l;/fl) 

,mieh stater: tllattobe title III" are C:OD.s1dtJrt"d to be 
ilep8l'Stal.:, t.o each (t;Bl"Ilillbec}". .D-lffer-.;:nt r2 
w:xU4 ,.ave dlfft..:rent paJr'.Jll 04& anel, thUl::, it 'oiould 1:c.:. 

to tl'Oil two to •. I.h';;; 
a..t"'\D1t ;;;!.thcr the .jt,ate bill or the i't:deral. J..aW .. lrY('h "Ji. 

\/hich "arniotint;ot re:trlct1o."'l8 OIl a f·e,y basis. 

In add1ti:)", ..... rnln{;ii to a.l.l i.h-;;1.;nc.;.z" 
-:>r tile t..1.li£ l-82Z "!;'hr')u.:j:l the Ii u •• -in d ... tl"l-;; 

whicb iJC deduct.ed 'lnaer an vlth!l::>ldj,n:;. .. r. 
lettc:' \o:a....;'5 (1.k:!t.!t.:. boll' :J, ;'),(0) G:1.at.E:r. thst undel' 'tieh- III t.ips 4)· .• 1; 

cm-r1il-.gl: \I1.er. QO not l,al>t! tnro\.1fiL hl\Qdb 0i !:".h. '.;:.'1':1..1:,,:;:-
and I.rtC ill clet..cn!ri.r..ill!;; f..u),j) -;!(:t 

"I'"uu:; :·.'(-;).10._ v.)uld not "tie o.S ail io·..:;d,, "ul. .\..<.1\: ... .:: 
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the case of receiving tip. or earnlngs from more than one source. 
Alzo, the i:llll doe.:: not indicate the treatment to be g1 ven eJ!lployees 
rcc d Vill;.- -noaru and lodging as part Of their earnings. (cf. oplnl 
\iII ... )5) • 

Due to the I:lanner in llilich Senate Bill 110. 88 io structured, with d1tf6!l'tmt 
-jf "&minge under different pl'ovisions of law, it eannot be positively 

asccrta1.ned that the fltate law would provide the requisite level ':>f pro-
tection in every caoe of covered by Federal lew. Unlike 
Title III, the 0.'-11 provides a complicated of eX('>t'lpt:i.onll rather 
thlln a general restrlction on gL""'ll1sbln.ent. The analyslF.l ;:::lvcn above, 
therefore, docs not cover all instances where there may be 8 discrepancy 
betve(."tl Federal and utate law. 

We recognize and COf",Lend the important work the Californ:ta Law Revision 
COI!'Wllaslon has done 1n the area of prov1ding protection to debtors, some 
of which go beyOnd the benefits provided Federal law. 
Senate Bill lio. 88 w:>uld not qualify for execrptiOll in ita present fOl'tl 
under the of Clii it repreaents a desirable step towards 
eventuall.} confor.:dng State lev to Federal lave 

Under the prov.iaions of section 30'( of Title III, those features of the 
bill prohibi tine r:amishaent or providing for a smaller gamishuent than 
Federal law in a particular caSE: would be applied rather than 'l'1tle III. 
On the othcr hand, the State law is preempted where it result. in 8 larger 
(.arni:mmcnt amount than permitted under St:ction 303. Thus, we fcel it 
beneficial that the State cont1nues ite efforts in a of 
ge..-.onish!nent laY cOC'i.P8tible with Federal law. Our continued assistance will 
be available to you in this effort. , 

Sincerely, 

H01'BCe L. ;:\(!nasco 
Gecrctarj 

inclosures J 

(S) 


