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This 1e in further voply to ;our letter of uctober 1Y, 1071, conceim.a
irng the appllication o1 the coaplete minl..un wage and overti..e pay
cxeuption under segtion 13(a)(€) of the Fair Labor stendards Act and
the overtise pay urder it cections 13(t)(4) and 135(b)(1s)
for euaployeves Ot restaurantc and cortain wmploy:=ec engaged in the
yrcparation and handling of food, respectively.

The information ;ou Leve provided indicates that jour cllent operates
cateteriaz in a riscellany of establishizentc, including induscrial
clante, colle.eg, and hospitals. uniterprice coverage ls aprlicable
to the entire operation. You inguire ae > the application of the
13(a)(2), L3(k)(2) end 13(v)(12) oxemption: to the cafeterias in
various situations, We have regponded to :our questions ia the sase
order in whicii they werc precented.

L,2, and 3, A cafeterie in an industriel glant or collxge i:ay qualify

as an cxcigpt retall or eervice csctablishuent under seetion 13(a)(2)

of the act. I addition, such an eztablichuent way also ualify for
exemption under section 13(v)(%) of the act as a "restaurant”. However,
in all cases the establishment muet nicet all the requirements of the
particular section in order to . ualify for the =xemption. Your atteuntion
1 directed to asections T79.365 throuwh 777.33% of our Iaterpretative
Bulletin, Part 7TJ, for puidance ir such .ituations.

49 - A cafeteria serviny hospital visitore 2ey qualify for execption
under soction 13(e){2) if it is physically scparste from the other
hospital activitics, is furnctionally vperated as a eeparate unit having
separste records and bookxeering, and there ls no interchange of
employees with the hoepitsl operations. In the event the sales volume

of such a cafeteria exceeded $250,700 a j;ea8r, s=ctiom . » would be
inapplicable, but an overtiwue exeumptior urder caoction " might

apply to such & separate speration. Repardles:s of whether or not the
cafeteria vas & scparate and alstinct operetion, hospitels, historia
cally, have been considered as hsving a retail concept, although
specifically excluded from the 13(a)(2) exemption by the 1760 mienda
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ments. Thus, the 13(b)(18) overtime pay exemption would be applicable
to the food service employees in a hospital.

5. Some independently owned and operated vending machine companies
install, control, service, and supply with merchandise their vending
machines located in rlants, buildings, transportation terminals and
the like, Such vending machine installations operate and function
independently of the plant or building in which they are located under
& lessor.lessee arrangement. Typically, the machines are installed in
£Toups. or banks, in some cases together with tables and/or benches.
There may be several groups of these machines in one building. kmploy-
ees called "zatrons" or "hostesscs" are @ssigned to keep the machines
{illed, offer assistance to cuetoners, .ake change, maintain the arca
and generally see to the o, cration of the uschines; "inside routemen"
may be assigned to stock these rachines. In such cases whers the
wachines are independently owned and operated by the vending machine
firm and are attended by its employees, it is the position of Wage and
Hour that each group or bans of machines may conetitute a separate and
distinct establishuent; in sowe casea those vending locations (perhaps
one or more groups) which are located in the saze building can be con-
sidered a single establishuent if operated a= such. B8ince sales through
vending machines are congidered retall, the employees employed at these
locations may quality for exemption under gection 13(a)(2) if the tests
are met. Section 13(b)(8) way also apply since the food stations will
qualify as restaurants.

Hovever, employees at the central office, commissary, warehouse, or
repair shop (or workirg out of such central locatiomn) do not corme
within the above mentioned exemptions as they are not employed by a
"retail or eervice establishment” or en "establishment which is .....
a restaurant” within the neaning of the act.

Sincerely,

Horace E. Menasco
Administrator

fnclosures ..
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