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Thie ie in further reply to your letter of Octoder 12, 1971, oconcern-
ing the application of the Fair lador Btandards Act to employees of
& coupany that owms and operates vending machines. G6Bpecifiocally, you
present three situations and esk whether the overtime exexption
provided in section 13(b)(1) of the Act would apply. We will answer
your questions in the order presented.

l. This involves vending machine servicemsn vho traneport products
betveen the armany warehouse and points within the eame State,
vhere such products ave come to the wvarehouse from other States for
stocking vending machines. Due to the uansettled mature of the law
in this area, the Department, as an enforcement poeition and witbout
prejudice to the independent rights of employees under section 16(b)
of the Act, will not assert timat section 13(b)(1) does not apply to
euch a situation.

2. VYending machine servicemen who transport products between a
warehouse and points vithin the same State where such products come
from another fim's warebouse within that State do not came within
the section 13(b){(1l) exemption. Although there may be a contimuity
of interstate movement under the Fair labor Standards Act, such
traneportation is not considered & movement in interstate cammsrce
within the Motor Carrier Act if the shipper of wa ties into
the State at the time of shipment lms no fixed and persisting
transportation intent beyond the initial warehouse.

3. Meschanico who repair and maintain vending machipes at different
locations do not ordiparily came within the section 13(b)(1) exemp-

tion. In those weeks, hovever, vhen as part of their job they
deliver and imstall vending machines and Jukeboxes which have come

into the wvaredmuse from out of the State for a particular custamer,
the exemption will be applicadle only in those veeks vheo an amployee
actmlly performs such work.
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Enclosed is a copy of Interpretative Bulletin, Fart T82. Your attention
is directed to sections 782.2(b)(2) and T82.7(b)(2) in particular.

Bincerely,

Horace E. Menasco
Administrator

Enclosure
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