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Application of tho Fair lgbor Standards Act

This is in further respdmse to yeur letier of April 2, 1970, 1in
bebalf of the above firm which wishes %o establish a commission pay-
ment plan for its employees as provided im section T(1) of itke Fair
labor Stapdards Act. Thlz section provides an excmption from the
overtime pay provisions of the Act for "any euployee of a retail or
service establislment” campenssted under a caxmission payment plan
vhich meete the copditions there apecified.

This exemption provision, by its own terms, applles only (o employees
of a "retall or service establishment", defined in the Act as "an
establisiment 75 per centun of whose annual dollar volume of salse
of goods or services {or of both) is not for resale and is recogrized
as retall seles or serviees in the particular industry.” See
section T79.411 of the enclosed Interprotative Sulletia Part 779

on Retallers of Goods or Services., It 18 ¢lsax from your leotter,
and from informatiocn disclosed in the lavestigotion of your client's
firm, that its business 13 essentialiy and predemivantly directed to
providing vashing, cleaning, disinfecting and reélated ssrvices to
large irdusizial and coamercial firms, transporiaiion companies and
the like by use of a truck especially desigaed for this purpose and
containing its own water supply, pover system and oquipnzent.

Where the facilities ard equipment of an esvwablishment ave designed
for the service of factory or camsercisl builldings or veldcles of
over~the-road truck or bus carriers and are of a typs which the
goneral consuning public does not ordinarily have coccasion o use,
the services are cpecinlized and are not traditiomally recognized
as retail vithin tbe mzaning of the cxemption even though the fim
may &lso, occasionally, render zervice to thy gencral consuming
pudlic., (See ssctions T79.316 and 779.321 of the bullstin.)
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Since the firw. canmvoi satisfy the definition of & retkil or service
esteblishment the sectioca T(1) exsmption is not available for its -
employees.

éinoerely ’

Robert D. Moran
Adminlstrator by ...neis
Assist
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