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This is in further reply to your letter of Jammary 16, 1970, to
Mr. Gerald J. Mitchell, Regional Director of the Wage and Hour and
Public Contracts Divisions of the United States Department of labor.

Although the publication you refer to bas been superseded, we have not
changed the position stated on pages 4 and 5 concerning the nonappli-
cation of the retail exemption under section 13(a)(2) of the act to
ambulance drivers employed by funeral homes. The status of such
ambulance drivers is further clarified on page 6 of the enclosed
pamphlet, G-875, "The Fair labor Standards Act as Applied to Puneral
Bame BEstablishtments”.

The Department of Labor did not take part in the court case which you
cite, Tinsley v. Moore Juneral Hame, IEnc., nor does it appear from the
decision what percentage of plaintiff's working time was dsvoted to
anbulance service. Accordingly, we do not regard that decision as
controlling and will continue t0 follow ocur establisbed position that
the section 13(a)(2) examption does not apply to employees substan-
tially engaged in ambulance service.

The examption fram overtime pay requiremsnts in section 13(b)(1) of

the act may apply to an ambulance driver under certain conditions. Its
application to particular ambulance service employees depends upon all
the facts and circumstances in each specific casa. Purther information
on the applicability of this exsmption may be obtained from Mr. Mitchell.

Sincerely,

Robert B. Moran
Adninistrator
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