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ANALYSIS OF THE OPERATIONS OF
THE WAGE AND HOUR DIVISION
April 1, 1940 to April 15, 1940

This report contains a statistical summary of operations of the
Wage and Hour Division and covers data for the semi-monthly period
April 1 to April 15, 1940, as well as cumulative data from the incep-
tion of the Act through April 15th, The volume of complaint case in-
spections required, inspection activity, data on completed cases, and
data on legal action required to further the enforcement program are
presented herein, Also presented in this report are data relating to
the applications for special certificates for the employment of handi-
capped workers and learners at rates below the statutory minimum pre—
scribed by the Act.

It is important in considering the data covering enforcement to
remember that the figures presented herein are limited to "complaint®
case inspections only. The expression of the number of "establishments
requiring inspection" does not include those establishments employing
covered workers which will be inspected on a Proutine" basis., Rough es—
timates, conservatively, place this figure to be 250,000 establishments.
Because it is impossible with the present limited staff of inspectors to
investigate all of the establishments employing covered workers on a
routine basis at this time, the Division is concentrating inspections
upon those complaints which allege especially flagrant and willful viola-

tions.
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The following table presents a brief consolidated summary of the

%qre salient factors embodied in the operating statistics presented in

this report. These data are as of April 15, 1840.

R it e ot e

Number
Item or
Amount
Work Load
Complaints received 47,538
Establishments complained against 35,664
Establishments requiring inspection
based on complaints R6,R81
Inspections pending completion R2,5868
In process EL
Perding assigmmert 17,840
Accomplishment
“Complaint" case inspections reported 3,713
Cases on which final action has been taken 2,445
Closed by settlement 1,785
Closed-~lo viclation 422
Dropped 238
Restitution
Restitubion in cases settled "in fullv £1,228,798,51
Employees receliving back payments 61,832
Litigation
Actions instituted 298
Criminal 87
Civil 211
Actions closed &50
Criminal 53
Civil 197
Actions pending court decision 48
Criminal 34
Civil 14
Exemptions
Certificates granted to handicapped workers 3,477
Establishments receiving certificates to
employ learners 1,267
o e b e e o
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ENFORCEMENT

Bascd on the analysis of complaints and o congelidation of multiple
complaints into single case units, oubt of the 47,532 complaints filed to
date, complaint cose inspections of 26,281 establishments werce required,
Of these, 4,238 or more than 18 per cent were in Region II, covering the
Stotes of New York and Conneccticut. Reogion XTI (headguerters at Chicago)
with 3,164 cascs accounted for morc thon 12 per cent of the total work
load. The states in Region XIIT accounted for 8 per cent. Those three
regions combined represent over 35 per cent of the total compleoint in-
spection lozd for the country. i

Inspcetions have been completed in 3,713 cascs, or slightly over 14
per cent of the total number required. The ratio of inspections com—
pleted to the total requiring inspection rangod, among the different re-
gions, from as low as 8.5 per cent in Region IT (hcadquarters ot New York)

to as high as 25 per cent in Region XIT (Minncapolis). The wide veriance

between these two regions is duc to the fact that Now York has the great- ' E
est work load, whercas Minncopolis has the smallest, requiring the in-
spection of less than 1,000 cstablishmonts,

There nre 22,568 cstablishmonts for which inspoctions were pending
complotion on April 18, 1940. Of these, 4,728 were in proccess of inspec-
tion and 17,840 were pending assignment to the inspcctors. As of that
date the average number of inspections in process per inspector was 17.
The averagce number of inspections pending sssignmont por inspector was 64.

Inspectors completed 290 case inspections during the somi-monthly

period. However, during the period 1,081 additionnl complaint coase in-
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spections were added to the work load., Thus, at the end of the period
the Division had 791 more cases to te inspected than it had at the end
of the preceding period,

From April lst to April 15th, there were R77 inspectors on active
duty. These inspectors submitted an average of one complete inspection
report each for the 15-day period as compared with 1,2 inspection reports
each submitted by R63 inspectors on active duty during the preceding half
month period.

Of the 2,445 cases on which final action has been taken to date,
2,207 or slightly over 90 per cent wore "closed", and 238 or almost 10
per cent were "dropped". The proportion of cases dropped to total cases
finally acted on varies from as low as less than two per cent for Region
XI (headquarters at Chicago) to as high as 28 per cent for Region VI
(headquarters at Charlotte, N. C.). FRegion VIII (Birmingham, Ala.),
Region XIV (Dallas, Tex.) and Region VIT (Atlanta, Gz.) have dropped 24,
19, and 18 per cent, respectively, of zll the cases on which final ac-
tion was taken by them,

Region XI (Chicage) superceded Region XIII (Kansas City) as the re-
gion accounting for the greatest number of cascs on which finel action
had been tzken during the period April 1 to April 15. This office ac-
counted for 45 of the 30% cases finally acted on during this period. Re-
gion IT (New York) ranked sccond, accounting for 38; and Region VIII
{(Birmingham) ranked third, asccounting for 37,

0f the 303 cascs on which firn 1 =ction was taken during the period,

R0% were closed by scttlement, Approximately $255,000 was paid to 15,633
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employees during the half month period. To date, payment has been made
in full to 61,832 employees in the amount of $1,238,798.51. These data
do not include the number of employees or the amounts where payments are
being made on the instalment plan. The current average amount of resti-
tution per case is $694,00, and the averagc amount per cmployec is $20.03.
Region II (New York) accounted for over $151,000 of the 8255,000 of ros-
titution securced during the period. In this region the average amount of
restitution per case is almost double the average of the country. In Re-
gion VII (Atlanta) the average amount of restitution per case is $2,050
indicating scttlements of substantially large cases. The average amount
of restitution per case in each region fluctuates and is dependent upon the

size of the cases which are settled during the particular roport poriod.

LITIGATION

The object of inspections is to determine whether violations oxist.
Where the viclation is minor and unintentional, the Division accepts
settlements providing for fubure compliance and restitution of any back
wages which may be due. Where the violation is scriocus or intentional,
two courses of action arc open to the Division. Under Section 17 it may
institute civil suits to restrain future violations, or it may refer the
case to the Department of Justice for criminal prosccution under Scction
18 of the Act.

Twenty~five cases werce added to the number on which legal sction has
becn instituted by the legal staff, bringing the totzal of such cases to

298, Of this number, 249 have been completed, and 48 are pending action
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in courts., Of the number of cases on which legal action has been com—
pleted, 197 were by civil action and the remaining 5% by criminal action,
Reglons I, II, VI and XI account for a substantial proportion of the.total
number of cases litigated. Region I (headquarters at Boston) is particu-
larly outstanding in the proportion of criminal actions completed to the
total of such actions for the country accounting for 15 out of 53 such
cases.,

There were 34 criminal actions pending and 14 civil suits pending as

of the end of this report period.

EXE/PTIONS

Section 14 of the Fzir Labor Standards Act provides that the Admini-
strator, to the extent necessary in order to prevent curtailment of oppor-
tunities for employment, shall by regulations or orders provide for the
cmployment of learners, apprentices, and messengers, and individuals whose
earning capacity is impaired by age or physical or mental deficicney or
injury, under special certificates issued by him,

These operating statistics are limited to data relating to applica-
tions for certificates by handicapped workers and by establishments wish-
ing to employ learners. Since the statutory minimum of 30 cents an hour
is low in relation to typical beginner's wages in the highly skilled ap-
prenticeable trades, the number of such certificates are relatively few
and do not lend thomselves to recurrent reporting., For this reason data
on apprentice certificates are not included in this semi-monthly report.

Data on excmptions due to seasconality arc zlso omitted from this report
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because they are not readily statistically reportable.

During this report period 103 certificates were granted to handi-
capped workers. The number of outstanding certificates granted to date
is 3,477 and represents 57 per cent of all outstanding certificates
granted or denied. During this same period, while seven denisls were
issued, 22 denials issued previously were reversed and certificates
granted, Thus the number of denials outstanding was reduced by 15 to the
present total of 2,622, While the 2,622 certificates denied represent
43 per cent of the total cutstanding certificates granted or denied, the
proportion was originally much higher since 813 denials or 24 per cent
of the total denials issued have been reversed. To date only 13 certifi-
cates or less than one~half of one per cent of the total certificates
granted have ﬁeen(cancelled, In addition 69 certificates and 465 denials
have been susteined upon reconsidsration. In 18 cascs the rate of pay in
the original certificate has boen increased, and in 43 it has becn de-
creased.

From these facts it is evident that the use of the number of oubstand-
ing certificates or denials as a measure of the work of the Handicapped
Workers' Unit does not adequately portray the volume of work actually
handled by this Unit. Reconsiderations and reversals result in muliiple
handling of many of the applications.

The data on learners! applications presented in this report are
limited to the number of establishments for which learners! certificates
have been applied for, granted or denied, In the case of learners' cer-

tificates, limitation es to the time, mumber, proportion and length of
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service, as well as the wages at which they may be employed are conditions
of the certificate. Certificates may be granted cither to take care of
normal labor turnover, or as a result of the expansion of a plant, and in
a few instances because of the establishment of a new plant. Thus, in
many instances, more than one certificate may be issued teo the same estab-
lishment.

The limited data presented in thids report on leoarners' certificates,
as in the case of hendicapped workers, do not reflect the many actions
that may be taken on the applications during the process of reconsidera-

tion, ete.
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SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS
April 15, 1940

ENFORCEMENT
Additional
Item This Cumulative
Half Month Total
A. Establishments Against Which Complaints
Have Bsen Filed
1, Total establishments complained
against 1,359 35,664
2., BEstablishments for which in-
spections have been required 1/
Kumber 1,081 26,281
Per cent of total 75.6%

3, ZEstablishments not requiring
inspection 2/
Number 194 65,188

Per cent of total 17,4%
4, BEstaghblishments on which decision
on inspection is pending 3/
tamcer 84 3,195
Per cent of joial 9.9%

- e e AR ee e A e W PR e e ek Wen A W e

1/ ZEstablistments require inspection when complaints filed against them are
arslyzel. Yviolation indicated’.

2/ ZFrhallistmerts are considered not to require inspection when the complaints
filel asntort them are analyzed "no violation',

3/ Esiav.ivmsorts on which decision on inspection is pending are those ageinst
which compraints have been filed which have not been finally classified.
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SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS--Continued

April 15, 1840

ENFORCEMENT
= Additional
Item This Cumulative
Half Month Total
Bs Btatus cf Inspections Required
{Based cn Coarlaints)
l. Inspections required {Same as A-2) 1,081 28,281
2+ Inspections completed 2/
Firnber 290 3,713
S Ko A
Per cent of total required 14.1%
3. Inspections pending completion
Wamter 791 22,568
et el
Per cent of total required 854 9%
a, Inspections in process g/
Number 223 4,728
—n 2
Per cent of total required 18.0%
Per cent of total pending
completion 21,0%
be Inspections pending
assigmment
Number 568 17,840

Per cent of total required
Per cent of total pending
cempletion

I . T T T T O I I R . .

£749%
—l 27

79,0%

3/' An inspection 1s now considered completed when the report on the inspec~

tion is transmitted to Wasiington,

Upon revision of the semi-monthly

report, an inspection will be considered completed when the inspeetor
turns in his case report to the supervising inspector for review.

g/ These data include inspection assignments on cases which have not yet

beeome “active inspections®,
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SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS--Continued
April 15, 1940

ENFPORCEMENT
- = Kdditional -
Item This Cumulative
~ Half Month Total
C. Status of Inspections Reported to Washington
1. Totel inspections reported {(Same as E-2) 290 3,713

2. Lases on which final action has been taken
Number 303 2,445

i Sk

Per cent of total reported £S5, 9%
3+« Cases in process of legal action ,

Number N -7 48

Per cent of total reported 1.3%
4, Cases in process of further inspection

Number -25 b 852

Per cent of total reported 2249%

5. Cases under review by Legal Branch and
Department of Justiecse
Number -1z o/ 124
Per cent of total reportsd 3e3%

8. Cases under review by Central Office or in
transmission bebween Vashington snd Pield

Humber 25 244
Per cent of total reported E.6%

55/ During this half month legal actirn was instituted on 25 cases and legal
action was completed on 26 thus reducing its number of cases pending
court decision by one.

3/‘ During this half month 39 cases were assigned for furthor inspection and
additional inspection required was completed on 868 thus reducing the
number in processs by £9,

3/ During this half month 13 cases were reforred to the Logal Branch and

Department of Justice and legal action was taken on 25 thus reducing the
number under consideration by 12.
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SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS--Continued
April 15, 1940

ENFORCEMENT
o e 2 o e g i e et
Additionel
Item This Cumulative
Half Month Total
D. Cases On Which Final Action Has Been Taken
Classified By Type of Action Taken
1., Total on which final action has been
taken (Same as C-2) 303 2,445
2. Closed
Number 271 2,207
Per cent of total on which final
action has been taken 80,3%
e Closed by settlement
Number 203 1,785
Per cent of total on which
final action has been taken 73.0%
Per cent of total closed 80, 9%
be Closed because no viclation
was found
Number 88 422
Per cent of total on which
final action has been taken 17.3%
Per cont of total closed 19,1%
3« Dropped
Number 32 238
Per ocent of total on which final
action has boen taken 9.7%
Es Summary of Restitution Made and Bumber of
Employees Receiving Restitution 1/
1, HNumber of cases closed by settlement
(Same As D=2a) 203 1,785
s Employeess receiving back payment 15,633 61!832%{
3. Amount of restitution $254,077.84 $1,238,798,51
4. Averago amount of restitution
per ocase i 694,00
S« Avorage smount of restitution
per employec 3 20,03

L I L . . e

1/ Based on best data availablo. There is no complete rccord of the restitu-

tion made in cases closed during the scerly period of onforecment. Data on
restitution arc limited to actual payments of back woges on closed cascs.
ﬁ/ Cumulative total for Region III rovised by field office roports. (4218)




SEMI-MONTHLY REPORT OF MAJOR CPERATING STATISTICS~-Continued
April 15, 1940

LITIGATION
Additional
Item This Cumulative
Half Month Total
A. Status of Cases Referred te Legal Branch for
Enforcement Proceedings
1. Total 13 5a¢
2e Total acted on: 30 530
. Cases referred to Department of
Justice {B-1 minus B-5) 7 135
be Civil actions instituted 23 211
¢s Cases returned to Cooperation and
Inspection Branch o 184
3« Under consideration 76
B. Status of Cases Referred to Department of Justice
By Legal Branch
ls Total 7 151
2+ Criminal actions instituted 2 87
as By information _2 29
be By indictmsnt Y 58
3. Criminal actions closed 3 53
ae Defendant plead guilty 2 _B0
be Defendant found suilty (after trial) 1 2
ce. Defendant acquitted (after trial) 0 1
ds PFines imposed (approximete) $6,750 $277,600
(1) Collected $6,750 $145,250
(2) Suspended & -- $132,350
4, Criminal actions pending 34
5« Number of cases returned to Lsgal Branch
by Department of Justiee o 16
6¢ Number of cases under oonsideration by
Department of Justice 48



SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS~-Continued
April 15, 1840

LITIGATION
— e Additional
Item This Cumulative
Half Month Total
Ce Status of Civil Actions Instituted by Legal
Branch
1+ Total (Same as A~2b) 23 211
2. Cases closed (in district courts) 23 197
es Injunction granted 23 195 8/
(1) Contested 0
{2) Uncontested {c..sent depree) 23 155
b. Injunction denied 0 2 b/
3. Cases pending (in district courts) 14
D. Ratio of Legal Action Instituted to Inspections
Made '
le Inspections completed : 290 3713
2. Cases on which legal action has been
instituted 25 298
g, Criminsl asctions instituted
(Same as B-2) 2 87
De Civil sctions instituted
(Same as C-1) 23 211
3. Ratio of leggl actions instituted to
inspections completed 8,0%

5/' Includes one case in whiech two comgent decrees were entereds

'E/ One of the cases in which an injunction was denied is peonding appeal.
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SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS~-Continued |
April 15, 1940 ;

EXEMPTIONS |

HANDI CAPPED WORKERS' APPLICATIONS i
Additional |
Item This Cumulative |
N Half Month Total
A, Handicapped Certificates Granted and Denials lssued N
a. Totel certificates granted 103 3,477
Total certificates granted as a percentage T
of certificates granted and denials issued 57.0%
Certifioates granted on original application
as o percentage of certificates granted 78 . 57%
b. Total denials issued -1542/ 2,622
Total denials as a percentage of certificates T
granted snd denials issued , 43.0%

Denials issued on originel applicetion as &
percentage of total denials issued 123.4%

¢. Certificate rate inecressed

- Kumber 0 18

Per cent of total certificates granted - 0. 5%
d. Certificate rate decreased

Number 0 43

Per cent of totel certificates granted 2%
e. Certificates cancelled

Number 0 13

Per cent of total certificates granted "“" 0.3%

B, Summary of Actlons Taken

I. On Originel Applications

as Applications pending at beginning of period 148

b. Received 886 7,256
c. Acted on {including applications suspended)
Number 133 7,181
Percentage of total received 58.6%

de Applications examined and suspended for
further information 53

e. Applicetions pending at end of period

Humber - 135
Per cent of total received 1,45

E/‘ During this half month 7 denicls were issued and 22 deninls previously
issued were reversed snd certificates granted, thus reducing the number
of denials outstanding by 15.
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- 16 -

SEMI-HMONTHLY REPORT OF MAJOR OPERATING STATISTICS~~Continued

April 15, 1940

EXEMPTIONS
HANDICAPPED WORKERS' APPLICATIONS
Additional
1tem This Cumulative
Halfl Month Total
II. On Reguests for Keconsideration
&. Requests pending at beginning of period 93
b. Recelved 128 1,477
¢. Acted on {including requests suspended)
Kunper 61 1,817
Percent of total received “B9.2%
d» Reguests examined and suspended for
further information 14
e. Reguests pending at end of period
Number 160
Percent of total received 10.8%
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SEMI-MONTHLY REPORT OF MAJOR OPERATING STATISTICS
April 15, 1940

EXEMPTIONS
LEARNERS! APPLICATIONS
Additional
Item This Cumulative
Half Month Total g/
C. Status of Applications Received
1. Received 38 1,825
2« Total acted on
Number 80 1,692
Per cent of total received 92 7%
3. " Applications withdrawn
KNumber C 16
Per cent - D.9%
4, Applications Pending Final Action
Number 117
Per cent of total received Y-4/4

8. Suspended for industry hearings
or finding

Number 15

Per cent of total received 0.5%
b. Pending consideration

Number 102

Per cent of total received 5.5%

D. Status of Applications on which Final Action
Has Been Taken

1. Total (Same as C=2) 60 1,692
2. Certificates issued

Nunmber 3l 1,267

Per cent of total acted on 74.9%
3. Applications denied

Tumber 29 417

Per cent of total scted on

4. Applications cancelled
Number 0 8

Per cent of total acted on - 0.5%
E. Denials Reversed

Fumber & 85

Per cent of total acted on (line N-2) 5.1%

g/ Cumulative totals for sections C, D, and B revised.
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