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"There is something in my mind and you may help me on it. You had
better keep this in mind if you expoct any consideration from me. These young
men (Mr. MecChesney and Mr. Cerroll) are emtitled Yo a zreat deal of credit
for working this case up for thsss poor peopls.

"This has got to stop, I don't mean just these people (indicating
Mr. and Mrs, Rosen}), I mean everybody in a similar situation who is paying only
10 or 12 cents an hour when the statute says they must pay 25 or % cents an
hour. This is what they are going to pay., If the statute is wrons, correet i%,
but while it is thers you will have to abide by it.?

In the trial which had been in ppegress for two days before they
pleaded zuilty, Yres and Mrs. Hosen's atborneys first sought to have the
indiotment dismisssd on the zround that the Fair Labor Stendards Act was
uneonstibutional in that Congrsss did not have the powsr under the inksrsiste
commerce clause to exerclse sontrol over the production of goods, Judge Abruzzo
denied their motion and as the trial progressed Y¥r. Stanfeld anncunced thab
the defense would contend theat the homeworkers employed by Jr. end Hrs. Hosen
were not employses but wers independsnt conbtractors. Judge Abruzzo indicatsd
he would charge the jury not pay any attention to the attempt to classify the
hemeworksrs as independent contracitors and seid the issue was whether they had

i %

been paid the hourly wages prescribed in the A

(e

t, which wers 25 cents aghour

from Uotober 20, 19358 to October 2L, 1939 md 30 dents an hour thersafter.
The &éa?avigﬁaé trisl was featured by the testimony of homsworksrs

that they were paid only 13 to 15 cents a zross for shade pulls cpotheted at
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homes out of materisls supplied by

& hal? or three hours W
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for which they zot 30 cents. Uirls who were

hemewsrk cperations were suspended or largsly
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testifled that they were pald zt the rate of 50 cenis a gross for shade-
pulls crocheted im the factory, amd that a chart was prepared listing the
emount of work they should have completed by each hour during the working
day. If they hed not been able to complete the day's quota of five gross
called for by the chart by 5:80 pm, quitting time, they signed time slips
steting they hsd gult work at 11 am, 1, 2, 3 or 4 pm, according to the amount

of work they handed in, instead of entering their asctuasl quitting time - 5:30 pm.

Ingpectors Rzymond Lewis and Rose Carnesale, working under the
direction of George B. Kelly, NHew York Reglomal Diresctor of the Waze and Hour
Division, investigated the Rosen plant and agsisted in the preparation of the
criminal case. lMiass Carnesale was 2 witness and Mr. Lewls was about to he

called, when the dsfendants ended the trial by pleading gullty.



