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Memorandum to Dorothy M. Williams Page

Although not required for a disposition  of this case, it
may be observed that Child Labor Regulation  No. 3, by limiting the
permissible hours of employment “when school is 1n session," seeks
. to: establish a national standard for school attendarice quite inde-
pendently of the several State laws requiring school attendance up
to specified-age limits, As pointed out before, Child Labor Hegu-
lation Noe 3, by sharply curtailing. the permissible workday and '
workweek of minors between 14 and 16 seeks to induce them to com-
plete their school education which normally ends with a graduvation
. from high school., Accordingly, a minor under 16 years of age who
..:has not completed high school education may, under this regulation,
not be employed for more than 3 hours per day or 18 hours per week -
"while school is in session" even though the applicable State law
.may not compel him to attend school, e.g., after completion of a
particular grade or after reaching some age less than 16, In estab-
. lishing a national standard independently from and possibly above
State standards, Child ILabor Regulation No, 3 is in sharp and de-
liberate contrast to the agricultural exemption provided in section
.. 13(c) which becomes operative whenever the applicable State law
‘declares that the minor is not legally required to attend school,

The opinion expressed in Legal Field Letter 86, page 73,
is entirely consistent with the principles stated above and repre-—
- sents the present position of the Children's Bureu. .

In conclusion, it is my opinion that the minor involved
here is permitted to work a full 40-hour week as a stenographer and
clerical employee subject, of course, to the limitations established
by. section 441.3(b), (d), (f) and (g) of Child Labor Regulation

No. 3. . .
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Appllcatlon of Chlld Labor Regulatlon No. 3 to bovs employed
to learn draftlng in a manufacturlng company
This. 1s'1nArépiy to your momorandum of June 14, 1944, in which
you request my opinion whether: or no% two' 15-year old boys may bc em-
ployed to learn draftlng- .Brlefl/, these.are the facts:

i ‘The employer, a manufacturer of metal. casings, wishes to.em-
ploy two 15-year old boys, sons of employees, in his establishment. to
learn drafting. The method proposed has been used in the past to in=~
struct employees of the establishment who were presumibly older than
these boys. They will be supervised and taught by an employee who
teaches drafting in the schools of Rockford, Illinois durlﬁg the regu-
lar school term. ‘The work which the boys will be d01rg is described
as educational., Their duties will consist of tracing plans glready
drawn. Since the majority of the drawings mads by them cammot be used
by the employer, they are to be paid only the minimum wages requirsd
by the Fair Labor Standards Act. If their work, however, turns out to
be satisfactory, possibly one or two of their drawings will be used: Ain
the establishment. No manufacturing or processing is corried’ on in -
their workroom, which isssgregated; no dru”tsmon are employed 1n £,

" You indicate that the employer is not engagod in the psr-
formance of any contracts subject to the Walsh-Healey Public Contracts
Act. I assume that the metal casings produced in the employer's estab-
lishment are shipped or delivered for shipment in interstate commerce
within the reach of section 12(a) of the Fair Labor Standards Act. Thus,
your problem is confined to the requirements of that act; specifically,
the question is whether Child Labor:Regulation No. 3, issued under the
act, authorizes the employment of minors between 14 and 16 years of age
under the conditions presented here.

Since the regulation lowers the minimum age for most occupations
to 14 years but retains the 16~year minimum established by’ the act for
"manufacturing * * * or processing occupations,™ it becomes necessary
to determine whether the occupation in which these boys will be employed
is a manufacturing or processing occupation. In view of the result I
reach, I need not dectermine here, whether or not drafting or trecing.of
lines as such constitutes a "manufacturing” or "processing" occupation
as these terms have been construed in interpreting Regulation No. 3.

The drafting or tracing is done in the course of a training program
initiated and paid by a manufacturer of metal casings. The Children's
Bureau has consistently interpreted the terms "manufacturing #* * * or
processing occupations" as including any occupations which constitute

an integral part of any manufacturing or processing operation. See, c.g.,
Legal Field Letters 86,p. 72; 93, p. 52. Clearly, the preparation of

an engineering draft which is used for the manufacture of metal casings

is an indispensable, integral part of their production., Accordingly,
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Memorandum to Mrs. Elizabeth B. Coleman ‘ Page 2

any minor so engaged is employed in a "manufacturing" occupation for
which the act stipulates a minimum age of 16 years, This is true even
if the minor prepares these drafts in the course of a vocational train=~
ing program. See Legal Field Letter 86, pp. 2, 11,

The fact that the majority of the plans traced by these boys
are imperfect and therefore camnot be used by the employver does not |,
change my conclusion as long as some of the plans so traced arc actually
used in the manufacture of metal casings., The fact that the employer
is willing to compensate the minors for the time spent in this training
program indicates that, in his estimation, thcir work contributes to
his manufacturing operations.
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: 2 » June 23, 1944

SMre William S. Burke

Director of Compulsory Education
"Board of Education '
Buffalo, New York

Dear Mr. Burke:

Your letter of June 13 to Miss Lenroot has been referred to me
for roplye You ask for our interpretation of "public messconger service,"
as the term is used in section 441.,2(d) of Child Labor Regulation Noe 3
issued under the Fair Labor Standords Act of 1938, That regulation re-

tains for public meossenger service the 16=-year minimum established by
the acte

We have considered the occupation of a public messonger to be
similar to that of a Western Union Tolegraph messenger. There are other
messonger companios bosides Westorn Union who have boys on their pay
roll who may be ongagod by othor individuals or companies to doliver mos=-
sagos or packegcse Tho individual or company who employs the boys pays
the company for tho messengerts services., The term "public mossonger ser-
vico" docs not cover boys who act as errand boys in the cmploy of a com-
peny which usos the boys for its own business exclusively.

It is our opinion that under the Fair Labor Standards Act, pub-
lic messenger service of the type of which the Western Union is an oxample
is subject to the 16=year minimum, whereas crrend boys or office boys who
do not have any dutics which take them into work rooms or work placcs

where goods arc manufactured or otherwise processed are subjsct to the
l4-ycar minimum,

I trust this information will be of assistance to youe

Sincerely yours,

ELIZABETH B, COLEMAN
Assistant Director in
Charge of Administration
Industrial Divisicn
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. Miss Beatrice McConnell . -. . ¥ - SOL: JL : IMRE
Director, Industrial D1v151on
Children's Bureau June 14, 1944

William S. Tyson
Assistant Solicitor

(1) Appllcatlon oP Ch11d Labor Regulatlon No. 3 to operators
of blue print mechines

(2) Application of the Walsh—Healey Public Contracts Act to
operators of blue print machines

I refer %o youf memorandum of April 22, 1944, in which you
request my opinion on the following questions: (1) What is the mini-
mum age at which minors may operate blue print machines, in accordance
with Child Lebor Regulation M. 3 of the Fair Labor Standards Act?

(2) Are operators of blue print machines covered by the Walsh-Healey
Public Contracts Act.

You raise these questions in connection with two separate
fact situations: They are briefly these:

A. The Sturtevant Mill Compasny, located in Massachusetts,
has blue prints prepared in its office by the aid of blue print
machines. Some of these prints are sent to customers to i1llustrate
the firm's products. Others are used in the mill in the menufacture
of machine parts. The firm wishes to employ minors in the preparation
of these blue prints.

B. The Springfield Boiler Company manufactures boilers. It
employs three minors less than 16 years old as office boys and operators
of blue print machines. Some of the prints are used in the manufacture
of boilers; others are shipped out of the State for use by the Erection
Superintendent in charge of installing tlie boilers at their destination.
Some boilers are manufactured under Walsh-Healey contracts for use in
ships. All boilers which are to be installed in ships are accompanied
by complete sets of blue prints.

I assume that goods produced in the establishments operated
by the Sturtevant }Mill Company and the Springfield Boiler Company,
respectively, are shipped or delivered for shipment in interstste com-
merce, so that these producers are, in accordance with section 12, sub-
jeet to the child lebor provisions of the Fair labor Standerds Act. It
is necessary, then, to determine the minimum age &t which, under the
ect, minors may be permitted to operate blue print mechines.

Child Labor Regulatiénm No. 3, sofar as pertinent here, re-
teins the basic 16-year minimum of the-act for (1) all occupations
"which involve the operation of any power driven machinery other than
office machines" (section 441.2(b)};(2) "manufacturing & or process=-
ing occupations including occupstions requiring the performence of. any
duties in any work rooms or work places where goods are manufactured:or
otherwise processed" (section 441.2(a)).. Thus, two questions are presented:

(1) Is a blue prlnt macblne an "office machine" for the purposes
of Chlld Labor Regulation No. 37 - e b
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_ (2) Is the preparation of blue prints a manufacturing'or'pféééss-
ing occupation within the meaning of thet regulation?

The regulation does not define the meaning of the term "office
machine." Nor do the Solicitor's files disclose that heretofore the
Chief of the Children's Bureau has had occasion to interpret this term.

Where no statutory or established administrative interpretation exists,
the words of & statute or regulation must be given their common meaning.
TWhile the term "office machine" has not yet been dignified by inclusion
in any of the dictionaries, it refers in ‘everyday language to a mechan-
ical device which facilitates activities, mostly clerical, that are
usuelly performed in an office. Accordingly, typewriters, computing,
tabulating, bookkeeping machines, and the like would come within its
reach. Blue print machines, however, are not, in my opinion, a part of
this group. A standard dictionary defines blue printing as "a method
in which, by the agency of light, positive prints are made from original
drawings, etc., on transparent peper or cloth; also the meking of such
prints from ordinary photograph negatives" (Funk and Wagnell's New
Standard Dictionary, 1913). Cleerly, this is not-'an operation which is
ordinarily performed in an office. It rather belongs in the drafting
room of & manufacturer, architect, or engineer, although it is true that
some of the modern blue printing machines have been reduced to a size
in which they can be operated in an ordinary office. Most of the mechines,
however, used by large industrial concerns appear to be too large to be
operated in an office. Accordingly, it is my opinion that a blue print
machine is not an "office machine" within the meaning of Regulation No. 3,
end that, therefore, the basic 16-year minimum is retained for the opera-
tion of such a device if it is power-driven. '

I am also of the opinion that the meking of blue prints must be
considered e "manufacturing ##* or processing occupation" within the
reach of section 441.2(a) of Regulation Mos 3. Most dictionaries include
in their definition of "processing" the copying or reproduction of docu-
ments and the like by photo-mechanical methods. See e.g., liebster's
Now International Dictionary (2d Ed. 1939). 1In many judicidl opinions
"manufacturing”" has been defined as the conversion of materials into
new and different articles for use. The preparation of blue prints
appeers to come within this definition. The Administrator of the Wage
and Hour and Public Contracts Divisions has, as you know, classified the
developing and printing of exposed photographic films &s menufacturinge
Interpretative Bulletin No. 6, paragraph 79. The processes involved in
the meking of blue prints, as noted above, are somewhat similar to those
involved in making photographic prints. Since it seems clear that the
meking of blue prints constitutes processing, if not manufacturing as well,
no minor less than 16 years of age may be employed in or sbout these
establishments in operating a blue print machine’ or in any process or occu-
pation requiring him to perform eny duties which require his presence in
a work room or work place where o blue print machine is operated. In my
opinion, the Springfield Boiler Company violates section 3(1) of the act
by employing 15-year o0ld boys as blue print operators. '

Under the valsh-Healsy &ct, it appears ‘that in the past the only
blue-print machine operators who have been regarded as covered were those
who prepared blue prints which, undér the terms of the contract, were to
be delivered to the Govermment. Blue-print machine operators engeged in
‘preparing blue prints for use by the manufacturer in producing the
materials, supplies, articles or equipment called for by the contract were
considered as clerical employees and hence as not covered by the provisions

- of Lo (02159)



of the act. In view of the fact that ﬂhis p031tlon is inconsistent with
the Divisions'! rilihg as to draftsmen ﬁﬁt& Jappears at page 19 (section

III, per. 1a(2)) of Rulings and Interpfigtdtions Nos 2, the Administrator
has determined thet it should be superééa by the follow1ng ruling: The
Walsh-Healey Act is considered to apply-to blue-print machine opersgtors

who are engaged in the making of blue prints required to be supplied to

the: Government, or in preparing them subsequent to the date of award for
use by the manufacturer in producing the materials, supplies; .articles

or equipment supplied to the Govermment. Within the meening of this ruling,

blue prints are required to be supplled to the Government when:they are
required t¢ be supplied to ‘erection superintendents dr ship builders or
others designated by the Govermment. Actordingly, the blue-print opera-
tors employed by the Springfield Boiler Company are subject to the act
in any week in which they prepare blus prints for the purposes deseribed.
In those weeks, ~the - employment of minors léss than 16 years old is not
only a violation of the Fair Labor Standards hot but also of section
1(d) of the Public Contracts Act. :

- 85 - , © (02159)
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June 29, 1944

e 1 .

Appllcatlon of Ch11d Labor Regulation No._5 £6° varlous OCCupatlons

of m;nors in; establlshment Whlch olls and shi s éggs.,

g S8 delen @ . I s . s

ARSI PR g Thls 1$ in reply to your memorandhm of May 18, 1944 request—
ang my opinion-as- 40 .the minimum age appllcable to the employment of

emineys under these circumstances. .

R
o g e Some establishments in the Mlddle West recelve fresh eggs,
candle them and place them into contalners.‘ Then the eggs are dipped
into an o0il bath. The dipping is dohe either’ by hand or by power- -
driven machinery., After the dipping, the eggs are removed from the
containers, placed into cartons or cases and finally shipped out of the
States

Uy T
".

Minors are to be employed in (a) candling eggs, (b) in "work-
ing" in the room where eggs are removed from the containers after the
oil bath, and (c) packing the eggs in a separate room after completion
of the oiling process.

You have attached an "Industrial Research Bulletin® based in
part on research conducted by the United States Department of Agriculx
ture’and the University of Chicago and published by L. Sonneborn Sons,
Inc., New York City, producers of Klearol, a mineral oil recommended
for the oiling process. I note the following pertinent facts:

The porous shell of an egg permits the easy passage of air
through its capillaries, Thus, the water and carbon dioxide content-
is steadily reduced and certain chemical changes occur, As a result,
eggs placed in cold storage deteriorate to such an extent that after a
certain period of storage they must be reclassified as falling into a
lower than their original Govermment standard. This down-grading, of
course, results in serious losses. The United States Department of
Agriculture has developed a method of arresting this deterioration by
dipping the eggs for a few seconds into a colorless, tasteless and
odorless mineral oil so that the shell is coated with a thin film,
This oil will penetrate into the capillaries of the shell, seal them
up and thus minimize evaporation. The oil used is often heated to
lower the viscosity and-assure thorough penetration and quick drainage.
For even better results, some firms dip the eggs under vacuum, The
release of the vacuum with carbon dioxide gas forces a greater portion
of the oil into the shell.

This method, however, is less used because the necessary equip-
ment isstosblys. To the layman, en oiled égg. looks like an untreated ones

- 56 -
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Memorandum to Mrs. Elizabeth B. Coloman Page 2

Clearly, the operations performed in these establishments
constitute production within the meaning assigned to the word “produced"
by section 3(j) of the act. ILegal Field Letter 86, p. 21. Western
Thion Co. v. Lenroot, 141 F.(2d) 400 (C.C.A. 2, 1944); Welling v. Mutual
Wholesale Food & Supply Co., 7 Wage Hour Rept. 307 (C.C.h. 8, 1944); Cf.
Berry v. 34 Irving Place, 6 Wage Hour Rept. 1229 (S.D. N.Y. 1943). Since
the eggs "produced” are shipped in interstate commerce, the employment of
minors in or about the producing establishment is governed by the child
lebor provisions of the Fair Labor Standards kct, seotions 12 (a) and 3(1)
of the act, and Child Labor Regulation No. 3, issued under section 3(1).
That regulation, sc far as pertinent here, retains the l6-year minimum
prescribed by the act for (&) "manufacturing **% or processing occupa-
tions, including occupations requiring the performance of any duties in
work rooms or work places where goods are manufactured s#* or otherwise
processed, (b) occupations which involve the operstion or tending of
hoisting apparatus or of any power driven machinery swa,"

The operations described here are certainly not "menufacturing"
as the term is used in the regulation. Do they constitute "processing?”
True, the egg industry refers to eggs so treated generally as "processed"
eggs, to distinguish them from "natural" eggs. Seec Nye & Wisson v. Weed Lum-
ber Co., 268 Pac. 659, 661 (Cel. 1928), a case involving breach of contract
for sale of glazed eggs. The Chief of the Children's Buresu, however, has
used that term for purposes of the reguletion only where a change in the
nature or form of an article was brought about. See Logal Field Letter 93,
pp. 1, 37. 0iling of eggs does not, in my opinion, transform them into
new and different things but simply slows a deterioration which even cold
storage cannot prevent. The process resembles more the waxing or artifi-
cial coloring of fruits. The Solicitor has considered the application of
artificial color to be & part of the packing of fruits and, thereforse,
not & processing operction. ILegal Field Letter 31, p. 3l. The analogy
is persuasive.

It is, therefore, my opinion that the dipping of eggs does not
constitute a “processing occupation" within the reach of Child Labor
Regulation No. 3. Accordingly, minors 14 years of uge and older may be
employed in this occupsation, subject to all other conditions of Child
Iebor Regulation No. 3. Of course, wherever dinping or other operations
are performed by power-driven mechinery, no minor less than 16 years of
age moy operate such machinery.

The minimum age for candling eggs before and packing them after
their oil bath is likewise 14 years. 1In the situetion described here
these occupations are neither "menufacturing" ror "processing" as these
terms in Regulestion No. 3 have been interpreted. Cf. Legel Field Letter
31, p. 31. But, as in the occupation of dipping eggs, ell other condi-
tions of Regulation No. 3 must be observed where minors between 14 eand
16 years are so employed.
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