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AIR MATL ' Regs, 598
T 630
Dorothy M. Williams : _ 585
Regional Attorney 6351
San Francisco, California

SOL: JL+FH -
Donald . lfurtha
Chief, Wage-liour Section September 2, 1943

Western Newspaper Union
Salt Leice City, Utah
File Fo. 43-50,218
LE:a35: LIk

This will reply to y»our memorandum of July 19, 1943 regarding
the applicability of various wage orders to the employees of the subject
o 3 i
company.
From wour merorcundum and the inspection report accompenying it,
the subject company would anpear to be easaged mainly in the following
operations:

(1) It maintains a worshouse where larce cheets of news-
pever, poshter paper, and paper suitable for station-
ery use are cut into smaller sizes and sold to
nrinting companies, newspavers, and puper housos.
Thece concorns then cut the paper to suit their in-
dividusl requir:zments and use it to print weekly
newgpansre, o8vertisine handbills, posters, sta-
tionery, schoel veurbooks, @nd bulletins. The sale
of thuee papor sroducts cornstituter about 70 por-
aunt of the subject company's total dollar volume of
businoces. '

(2) It cuts and melkcs serutel pads which are sgold at
wholesale to Government offices, schools, puper
houscs, znd businese concurns, sows of which are en-

gaged in inborstate COLmmoree.

(3) It meirtains o printed syndicato scrvies which is
furnished to 112 loaal wickly newspudors in the
Rocky Hountuin 3tatcs. Through this scrvies a par=-
tially »rinted nuwspancr contalning nows written by
notionnl coluanists cnd advirtiscmontes of notional
intorest is sold tn these loecal wockly pencrs, into
vhich Therr imscrt the ncus pertincnt o thelr own
immedicte locality. This sirvine coastituies
10 perecnt of Hhe subjoet company's dolloy velume of

businzss,

(4) t neaulocturcs nowspoper plotoe and of
vlactrotype »lates. The awvrgpaper pletes oro monus
facturced cecording te order of nowspancrs mnd printing
compenies throughout the Intoermountsin Rogion, Aftor
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Memorandum to Dorothy M. Williums Pego 2

the customer has used the plates for printing, they
are returned and remcde by the subject compony, as
only the use or scrvice of the pletes is sold. The

op stercotype and elcctrotype plates are produced for
commercial purposcs and sold to companics desiring
such plates for advertising purposes. The monufacturc
end sale of these plates constitute about 10 pereent
of subject concern's dollar volume of business.

With rcspect to the first class of operations, which constitute
the cutting to size of newsprint, poster pcoper, and other types of paper,
it is ny opinion that they crc covered by the wage order for the Pulp and
Primery Paper Industry (Regulations, Part 585). The definition of this
industry includes:

* * % finishing operations normally performed in the paper or board
mill, such as % % * cutting to sizc * % *

I undorstond it is your opinion thot the cutting operations by tho subject
company in this casc would not scom o come within this definition because
of the fact that they are not being performed in o paper or board mill.
Lowever, the Division has alrcady passced unon the qucstion; the position
ves talken - in Augpst 1942 that the cutting of paper to size for customers
by o stoclk house, which purchases paper ot wholesels, is covorcd by the
Pulp, and Primary Popoer Industry wogoe ordere. I do not belicve that the
operation of the subject compony in the instant casc is sufficiently dif-
ferent to warrant o difforent dctermination.

O0f courss, you rocognize that tho dofinition of the Pulp and
rrimary Paper Industry excyydos "ony troating, processing, or refabrication
of finished puopor or board to produce converted papoer or boerd products.™
If, therefore, a concecrn such as the one about which you inquire cngages in
manufacturing opcrations, other thon merely cutting paper to size, which
result in products included in the Convorted Paper Products Industry, em-
ployecs performing such operations and thosc in occupations nccessary to
the production of such products would, of course, be entitled to the
benefits of the minimum wage rotes prescribed in the wage order for that
industry.

Classification Ho. 2 of, thc subject company's activitics,
namely, the making of scrotch pads, is clearly covercd by the wage order
for tho Convertced Paper Products Industry. Since the old woge order of
Junc 30, 1941 (Regulations, Part 598) ond the proescnt order, which becane
effective Fobruary 15, 1943 (Regulotions, Part 630), both carry o 40-cent
roate for this opcration, no problem is involved here.

_ I likowisc pgrec with your opinion theot the third caotegory of
operations of this compony, consisting of the printed syndicnte sorvice,
is coverad by the wage order for the Printing sond Publishing and Allied
Grophic ‘Arts Industry., Although the comrany docs not print the centire
newsp2per, I belicve that grophic art is the exclusive medium through
vhich this product functions and, therofore, it would scem to bs excluded
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kemorandum to Dorothy il. Williams Page 3

from the Converted Paper Products wage order by the language of section
630.4(d) of Regulations, Part 330.

The last named group of cperations, consisting of the manufacture
and servicihg of newspaper plates and the manuiacturz and sale of stereotyne
and electrotype plates, also would avpear to be covered by the Printing and
Publishing and Allied Graphic Arts Industry wage order by virtue of section
63l.4 of Regulations, Part 631, vhich includes within the definition of
this industry'™ * * % all other products or services of typesetters and
advertising typographers, electrotypers =nd stereotypers.™

The file is rebturned herewith.

Attachment
(File)
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George H. Foley £ g . "o
Regional Attorney -
Boston, Massachusetts . : . . 3CL:RB: FH

" Donald Y. Murtha - .. - . : - October 9, 1943
Chief, Wage-Hour Secction ' ;

Identifying Overtime Hours
Under the Public Contracts Act

Reference is made to your memorandum of Septomber 28, 1943
ingquiring as to tho overtime compensation dus an employee under the
Wialsh-Heuley Act wheore the deily overtime hours equal the weekly over-
time hours but the rate of poy for work during the weckly overtime hours
exceeds the rate of pay applicable to work during the deily overtime
hours.,

You indicate that the cmployce in question worked 16 hours on
Mondey, the first day of his workwock, and 8 hours a dey on Tuesday,
Wednesdey, Thursdeay and Fridey, & total of 48 hours for that week. His
rete of pay for the first 8 hours on Lionday was $1.30 cn hour, while for
the lest 8 hours in that doy it was 70 cents an hour. The rate of poy
for the other 40 hours in the week, including the 8 hours on Fridey, was
$1.30 cn hour. You ask whether the employce should be paid time ¢nd onc-
half for the § hours he worked on Fridey ¢t thc reguler rate of $1.30 an
hour or whother he should be peid time and onc~holf for the € deily over-
time hours on Monday ot the rogular rote of 70 cents cn hour.

You arc cdvised thet the Division has, since the issuance of
reloasc R=1913, interprcted scetion IV, subdivision 9 (b)(l) on page 28
of Rulings end Interpretations, No. 2 to requirs the poyment of overtime
compensation due under the Welsh~Hemclcy Act on cither o deily or weekly
besis, whichever compensotion is the grecter. In view of this position,
it would scem that the cmployec in question is cntitled to time end one-
holf his basic hourly rote for the & hours in cxcceess of 40 in the week
since¢ the overtime compensation for these 8 hours cppeurs to be grecter
than th¢ overtime compensction due for the 8 dnily overtime hours on
Londay. If the subjoct comprny oloets to poy overtime on the basis of
the cmployce's average hourly rate for the weck rather then on the besis
of the hourly rcte in effect during the overtimo hours, no problem is
prescnted, since the amount of overtime compensction would be the some,
On the other hend, if the cmployer chooses to poy overtime componsction
on the basie of the hourly rate in ¢ffcet during the overtime hours, the
wewkly overtime compensation (65 conts times 8 or $5,20) is greater than
the daily overtime componsttion (35 conts times 8 or $2.80). '
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iemorandum to Goorge He Poloy Prgo 2

Undor reloases B=1913 cnd R-1513e tho employer dous v the
right to ¢luet whether he w‘l] piy evertive in & purtleulsr weok on
the basis of the omployectes avur:ge hourly rote for the vreci or the
dey or on the bisis of the hourly rote in officel duriug She overtime
houre. Howoever, once he has mady hie ¢luetion, he must, undor tho
Division's posgition with rosweet to arily and weekly ovurtime cormwonse-
tion under the Public Contracts Ach, nov thet ovortine compensition
which is the greutoer, . o



Regs, 619

SOLsTJK:FH
John K, Carroll L _
Regional Attorney _ October 28, 1943
New York, New York : - : o

Donald M, Murtha
Chisf, Vage-Hour Section

Gotham Aseptic Lahoratory Co., Inc.
40-09 21st Strest

Long Tsland City, New York
SO0L:JD:DK

This is in reply to your memorandum of July &, 1943 wherein
you request our opinion as to the coveragec of the operations engaged
in by the subject company under existing wage orders.

It appears that the subjcet firm purchases cotton cloth
and manufzcturses adhesive plustor by applying a gummy substance
(consisting of a mixture of pitch, rosin, lanolin, rubber, zinc
oxide, flour and chalk). The finished product is cut to size
(1 inch, 2 inches, 3 inches, ctc.) and spuoled.

It is our opinion that the manufacture of adhesive tape
or plaster, as described above, is included undor the term
"surgical gauze and bandages™" as such *term is used in paragraph
619.4(d) of the Textile Industry wage order. Accordingly, om-
ployecs engsged in the menufacturc of this product are entitled to
the bencfits of such woge order,
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Charles A. Reynard
Regional Attorney , “ SOL R H
Clev;land Ohlo ' S
7 ‘-ﬂﬂvémbcr‘15’1943‘
Donald h. »urtha BT Y s S
Chlef aoe -Hour Section

Shaw-BartOn, Inc.

535 Valnut Stroct
Coshocton, Ohio . .
Filc No, 34-2845
SOL:¥RD:J7H

This will reply to vour mcmorandum of Scptomber 4, 1943 in which
you request an opinion as to the minimum wage determination applicable-to
the operations of the subject company, partlculwrly with respect to work
done under contract No. 7-535 ac-30763. "Since the only violations dis-
closed by the current inspection report arose from the firm's failure to
pay the 42-1/2-cent minimum requirad by the vige determination for the
Leather znd Sheep-Lined Jackets Industry, I shall confine my discussion
to the zpplication of that wage determination to subject company's opera-
tions under this contract.

The FC-1 attached to the file states that the contract covered
"Cap, Flying "inter" and thot the mage determination for the "Leather,
Loather-Trimmed, and Shesp-Lincd" Industry w:s mxde part of the contr:ct.
The inspector's Narrotive Report, under item 7, stztes thnet the controct -
provided for the manufacturc of chcep-linced caps for use by the Army Alr
Corps, the caps being manufacturcd from a typc of shecp skin knowm as
"shearling," It further asppcars that the company was adviscd by the Army
Air Corps in a lettsr dsted Scptember 15, 1942 that the wage determination
for the Men's Hat and Cap Industry was anpllcaslu to its - ork under the
contract. This was followed Ly a subscquont lotter to tho company by
Captain H, C. Hardlng of the &ir Corps, datcd Novcember 17, 1942, advising
it to disrcgard the lottor of Scptembor 15, 1942, and furthcr stating that
since the contract wes cntered into "with the understanding that the ap-
plicable minimum —age was that of tho leathor, leather trimmed and shecep
lined industry, it is assumcd that you -—ill Procvgd =ith the complotion
of the contruect on tho terms and at the unit prices sct forth therein,®
To this lotter the commany roplicd on FMarch 24, 1943 stating that it was
not their undeorstanding that tho contract would be subjecet to the rage
determination refeorred to but rather that they had beon operating under
the 40-cent rote for the "Luggage ~nd Leoathor Goods Industry" and had ad-
visod the contracting party to that sffsoet prior to the time tho controct
w28 ontered into,

~J
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Memorandum to Charles A, Reyna}d e e oo LPagé 2

It is my opinion that the contract in question is subject to
.- the minimum wage rate of 42-1/2 cents contained in the minimim wage
' determination for the Leather and Sheep-Lined Jackets JIndustiy. This
wage determlnatlon, as extended, covers the manufacture of all leather,
This would appear to be broad enough to include sheep llned flylng caps.,
With respect to the possible application of the minimum wage: determination
for the Men's Hat and Cap Industry, the Division has already: taken the
position that that wage determination does not apply to-the .mamifacturing
of sheep-lined flying caps and that such caps are subject to the minimum
nage determination for the Leather and Sheep-Lined Jackets Industry. The
minimum wage determination for the ILuggage and Leather Goods, Belts, and
Vomen's Handbag Industry, which the subject. company believes to be ap-
plieable, .would not .apply to the manufacture of these caps.: - It 'would secm,
. - therefore, that the’ wage aetermlnatlon hold to be appllﬁﬁblu in the notice
' of Mward is.corrcet. : ; g A

.wiI am;returnlng”the'file héreﬁiﬁhQ :ﬂifQ;f,Qf;f, %

£

f.Attaéhmont.;u
e KFLlle) .
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" Chief, Wage-Hour Section

Ernest N. Votaw
Regional Attorney 4
Philadelphia; Pennsylvania

ae

Donald ki, Furtha ‘ N o SOL:JL:RHH

November 1, 1943
Hartman-Leddon Co., Inc. '
Philadelphia, Pennoylvanla
ENV: mfm

This will reyly to your mnmorundum of October 11, 1943 in which
you reﬁueat an opinicn as to the wage detecrmination uppllCﬂulQ to the
subject company. You state that the company receivaed a contract from the
Lrmy Medicel Corps to furnish the following: Biebrich Scorlet, Congo Red,
Nigrosin, "ater Soluble, and ¥right's Stain Fowdsr, These are 211 chemicals
which zre used os stains for dicgnostic purposes, presumably on o slide
for microscopic cxamination, with the exception of Biebrich Scrrlet, which
is ~lso used to some axtznt as an anticoptic for wounds cnd skin discases.
It eppuers, therefore, thot none of the chemienls is t=ken internclly, and
nona, with one possitlc cxception, is us2d axternally on the body,

You also state that according to the Hotlee of Aw~rd, the minimum
vwage dotermination for the Chemienl and Relatoed Products Industry wias mode
part of the contract. However, the company tokes the positien that these
products should be considerad as drugs and not chomicals, citing the defi-
nition of "drug" under tho Fﬁuerzl Fooa, Drug, and Cosmztic Act of
Juns 25, 1943, and ~lso the Zeet that the roquusts for bids ond tho cor-
respendence concerning the controcet with the St. Louis Hedienl Depariment
Procurcment District of tho ¥Wor Deprriment refor to the articles =s drugs.
You inquire "whothor the Chomieal and Allicd Products Wage Dotermination
vias properly made 2 part of tho contract in guestion or, if not, <hother
the Drug and Modicine Industry Foge Doterminatien applics , or whether no
¥age Doterminstion nt all is awplicable,”

It is our opinion that the Chemicrnl and Allicd Products Industry

wnge determination was proporly made port of the contract in question,
Tha articlos en1lled for by the controet agppecr te bo Lxeluded from the
wago detorminstion for thac Drug and ildieins Industry, since that determina-
tion ruofors to drugs or medicinsl preparctions "intonded for interunczl or
gzgmgL~_ us2 in the disgnosis, trootment, or prevention of disease in, or
to ~freet the structure or ~ny runction of, the body of rmon or other
ssirels, Y I5 vould ssem that the vord Yembornal,® vhon rogd 1n eonboxb,

has rofor.ne. to nrticles +haich aro uscd on the body, ané sincc the
products in qucation, ~ith one possible zxeoaptiorn, are admittodly not
used on the bedy but on n slide for staianing purooscs, they would not
nppenr to bo drugs ~ithin the meening of tho dotorminction for the Drug
and Medieine Industry. Thoethor or not these products vvould be considered
ns ¢rugs under the Fedorsl Food, Drug, ond Ccsmetic Act is not, of ccurse,
dzeisive of the cuzstion of thoir cover~ge under the specific dofinition
contrined in the miniman onge detornin-tion for the Drug cnd Medicine
Industry, It is signific:nc th~t the words "internal or oxtornal" do

not ~pghear in the definition of » drug under the Fedoral Food, Drug, and

y

Casrmotic Act.
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