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Dacte From To mhject | |
haliadSin i e . e i 84
1-20-4.3 Donald e Murtha Beverly Re #orregll  Thaunton Novelty Company ‘ "y
(137) Staunton, Virginia ‘

Coverags of cotton and wool
Telt caps

. R.@gs. 574
612
' ; o ; 619
2=8~45 - Donald M. Murtha Llewellyn B. Duke Temple Feed & Fusl Company
(Ji1s) Temnle, Texas
® Application ol grain produevs
wage order
Regs. 626
3=13-43 Donald M. Murtha - Ernest It Votew . IBdgar Te "ard's Sons Coe -
(PXD) - Chicago, Illinois
Appliecation of 13(b) (1)
to truck drivers
23 CB 203.0
32643 Donald. il. Murtha Lrthur E. Reyman Real estate in the United-
(@) ~tates ovmed by foreign
countries
21 AR 102.2322
4-2-43 Charlas R, 203 molds Donald . !hrtha Air Bypress International
Jie : Agehcy, Tnc.
(HR) Joetion 17{a)(4) sxemption
’ 2L BE 20 i T
i
4-2-47 - "Donald il. ilurtha - Vernon C. Stonenan iability of omployer for
Rk (RR) overtine comoensation -vhere

without lnowledse of euplover
: onc employoe, for his own
AT convenience, hes sccond em-
“ plovee Trork
21 AB 203.4
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Legal Field letter

Noa: 88

Date

4-~8~43

4-9-43

4-~17-~43

4~24-43

5~5~43 -

5~7-43

5~8~43

From

Donald

Donald

Donald

Donald

Donald -

Donald

Donald

M, Murtha
(RB)

M. Hurtha
(EG)

15s Murtha
(ERG)

Me Murtha
(83)

Me HMurtha -
- (RB)

s Murtha
(ERG )

lie IMurtha
(EG :RB)

— 44 =

- MENORANDA
To

Ernest N, Votaw

Frank J. Dela ny

Frank J. Delany

Dorothy ¥, Ydilliams

John K. Carroll

Vernon C. Stoneman

John K, Carroll

Subiect

York Cone Company

York, Pennsylvania Appli-
cability of wage order for
Candy and Rela ted Products

: Manufacturing Industry

RegS « BR7

Snow Ice, Inc., and Kosmos

Ice and Fuel Company

Section 7(b)(2) requirement

with respect to annual employment
23 CD 401

Swift & Company Milwauiee,
Wisconsin application of
12 (b)(1) exemption to truck
drivers driving entirely
within one State

23 CB R03.R3

Spokane Stereotypers' &

Electrotypers! Union #L02

Cowles Publishing Co.

Salt Lake Tribune and

Telegram

Payment of overtime by union
R7 BC

Ietter to John Babiarz

Poughkeepsiec, New York

Computation of overtime

in fluctuating workveek
{6 CE 201

Screw Hachire Products Co.
Providence, Rhode Island
Application of wage deter-
mination undcr Walsh-Healey
Let where corbract erroneously
states no wazs determination .
applicable

Yizlter. Kidde Constructors, Inc.
Newarlk, New Jerssy
applicabilit of F.L.S.A, to
construction operations in.
comecticn with renovation of
existing buiidings and other
facilities

21 AC 402,20

40540

(0122)



tegal Field Letter
0. 58

Date From

©=18-43 Donald b. Murtha
(ERG)

.5=24~43 Donald M. Murtha
(BG)

5-24-43 Donald M. Mgrtha
(RB)

5-29-43 Donald M. Murtha
(BRG)

\

6-21-43 L. Netcalfe Wwalling
(RB)

6-24-43 Donald M. Wurtha
(RG) =

7-3-43 Donsld K. lurths

- 1ii -

MEN ORANDA

=

John K. Carroll

‘Charles A. Reynard

Dorothy M. Williems

Frank J. Delany

Frank J. G. Dorsey

~ Kenneth F. Montgomery

- John R, Dille

Subjeot'

7iolf & Kohn _
New York, New York

"~ Attendence bonus

26 CD 402.24
402,23
402.2113
402.2111

Sterling Press
kansfield, Ohio
Applicability of section
13(a)(8) exemption

21 BHE 102.20

¥

© applicability of Regs. 541.1

Fhere dedvction is made for
illress
21 BF 303,33

Chicago Zxtruded Metals
Cicero, Illinois .
Tine spent in changing
clothes considered as
hours worked

~25.BC 205

Keystone House and Window
Clecaning Corpany
Keystonz Building Faintenance
Corporation
Coverage tests to be applied
to building, service employees
of independent contractor

21l AC 409.4210

Concrete Materials Co.
waterloo, -Towa | —
Intsrpretection of “"industrial
sand”-as used -in R-675

28 CE 20:.9690

Appalachien I'ills Co.

' ‘Knoxville, /Tennessee

Applicability of wage orders
to employzas in cafeteria
maintained by subject

21 BJ 405,23

25 DF

(0122)
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No. 88 : MENM ORANDA

Date From a3 - To : Subject e

——

7-20-43 Charles R. Reynolds Geo. W. Kretzinger, Jr. Questlons reou1r1ng clarl—
dre fication on the Jacksonville

(WST) - . Faper case
Coverage of maintenance em-
ployees of wholesalers '

21 AC 409.4210

... LETTERS

Date To R o Subject

3=6~43 Nr. Sam W. Doerner " Penalization of employee for tardiness
International Assne of by deducting from wages
Machinists .. 2T CC 203.6
Washington, D. C. '

(PXD)
3=19~-43 ¥r. J. E. Raible Applicatiarn of wage order for Candy
‘ Raible Candy Company and Related Products Manufacturing
Galena, Kanses _ Indus try
(RB} - ' Regs. 627

4-10-4% Mr. Richard D. Spring hpplicability of 13(a)(5) éxemption to
Nadomak Canning Company employee working 40 hours on canring of
Rockland, Maine - ' sea food and 20 hours on repairs to

(RB) machinery ., a%s
: i 21 BG 102.20 ' o
S 102.92
4-15-43 M¥r, L. S. Palmer ' Applicability of F. L. 8. A. to con-
“ " F, He McGraw and Company struction of new plant facilities
. Hartford, Connectlout ' 21 AC 408.6
(RB) | -

5-6-43  John F. Futcher, Esguire "Cost~of-living" bonus to be .included
Woedmen of the World Life ~ in computing regular rate of pay and
Insurance Society - ' overtime compensation '

~. Omahea,, Nebraska 26 CD 402.22
: (LRG) '

5-11-43 E. C. Flzst Jr., Esquire Status and overtime compensation of
2, I, du Pont de Nemours offide aid supervisory employees under-
& Cos, Inc. - taking to perform extrs part-time work
Wllmlngten, Delaware in the shop

(RB) 26 CD 801

(0122)



Legal Field Letter

No, 88 LETTERS
Date To Subject
7-3-43  Isaac Je. 8§ilin, Escuire Exemption from Walsh-Healey Act of
Brooks Curtze % Silin . private motor carrier employees
Erie, Fennsylvania
(HB)
7-22-43 lir. Lawrence B. Morris Meaning of term “day" in Walsh-Healey
Radio Corporation of America Aet.
Cemden, New Jerse
(RSH:WST

(0122)




Regs, 574
Regs, 612
- -.Ret:_-;s.- 619

Beverlsy R, Worrell January 20, 1943
Regional Attorney
Richmend, Vlrolnla SOL T :HR

Donals M, Furtha
Chief, ¥Wape-Hour Section

Staunton Hovelty Company

Staunton, Virginia

Iile No, 45=2147 _ :
Coveraye of cotton and wool felt caps

_ The files of this olfice indicate tha t on oevue1oor 23, 1943
you transnitted to ir, Dufus G. Toole, Ascistant Solicitor in Charge of
Opinions and Review, a nemoraundimi reierring to uhrbe previous momorﬂuda
from you dated Woveaber 8, 1940, Jormry 12, 1941 and April 2, 1941.

It does net appear that auy answger to thuse memoranda vas ovor sent to
you, ;

The matter of the applicability of wage orders to the manufacture
of pressed fell ond products thorefore has heen the subjoct of extended
consideration and dl. cussion hy representatives of the Yage Detornminetion
and Sconomics Branches off the Wege and Hour Division and of this oflice
curing the past yeoer. It has nov been determincd thot . the monvfacture of
pressed wool f elt, as well as the me nufacturc of woven ol folt, is sub=
jeet to the wagle crder for the WUOT n industry, and thst presscd cotton
felt is subjeet to tho wapo order for the terhile industry, In the ecir-
cumstances, ceps mads from pressoed felt, as well as caps madc from woven

ult, arc to be ragurded o8 includod in the ce»s and cloth hats division
the apnarel industry and as subjeet to the minimum whge rate of 40
cents an hour prcsclecd b the apporel wage order for this division,

(0122)



AIR MAIL ' Regs, 626

Llewellyn B, Dukc
Regional Attorncy
Dallas, Tcxas SOLsJHS :KLC

Doneld M, Murtha March 6, 1943
Chicf, Wage=Hour Scction '

Avplication of grain products wage order to
Temple Food & Fuel Company

Temple, Toxas

Filo 42=1549

This will reply to your momorandum of February 15, 1943 -
stating that subject is cngnged in processing and mixing greain cntircly
for consumption within the Stato of monufacturc, However, some of the
grain is rocelved from without the Stote and tho cmployecs cngaged in
handling ond warchousing this grain src covered by-the Aet. The omployer
inguires whother the fact thit he, in comnzetion with his werchousc
operations, also produccs grain products . for intrastatc consumption,
brings his rocciving ond warchousing cmployccs undoer the grain products”
wagce ordsr, You cxprobs the opinion that it docs not, since the defi=
nition of the wige ordor stresscs the production of grain products and
would not apply to production cmployces not producing for commcrec,

We cannot agrce with your conclusion, You will note from
scetion 626,2 of the order that A0 cents an hour must be paid by "oevory:
ciployoer to cech of his cmwloyces in the grain products industry who is
cngeged in commerce or in tho production oi goods for commerce," You
will furthor note from scction 626,5 of the order thot the definition
"eovers all occupations in the industry which cre nccessary to the pro=-
duction of the products covered by the definition, including cloriczl,
mpintenonee, shipping and sclling occupationg * = ¥*.0 '

_ It is elonr, thercfore, that 1like the covorage under-the Aet,
coverage under the wage order depends upon the oporations performed by
cach porticular cuploycc, If an cmployceo is within the general coverago
of the Act and if his caployment is nccessary to the production of the
products cnumerated in tho wage order, his employment comes within the
scops of the wrge order, oxcopt as sogrogated rocords arce kept as pro-
vided in thoe lost part of scetion 626,5 of tho order,

Thus, if the cmployor rccelves groin from outside the State
for procecssing within the 3tate of a type covored by the grain products
order, cmployees ordering, rcecciving, unlonding or handling the grain
while it remedins in commerce foll within tho scope of the order,

(0122)



23 CB 203,0
Ernest N, Votaw
Regional Attorney
Philedelphia, Permmsylvanim - : : » SOL :PRD :RRH
Donald M, lurtha Marech 13, 1943

Chiei, Wage=lour Section

Bdgar T, ard's Sons Company
4840 So, St. Louis Avenue
Chicago, Illinois

Reference i1s made to your memorandum of Jamvary 14, 1943 in
which you sulmit o question regarding the applicability of the section
13(b)(1) exemption to the truck drivers employed by the subject company
and request that we take up the matter with the Interstate Comincree
Comnission for the determination of the issue, We communicated with
ir, Blanning, Dircetor, DBurecou of idotor Carricrs of the Interstate
Commeree Commission regerding the s~me and have received the following
sclf-cxplanstory reoly which we are trenscribing in fullg;

Deer Mr, Furtha:

Your latvor of Februcry 22, 1943 inquires whether drivoers
employoed by Edgar T, Werd's Sons Compony of A340 South
St, Lovis Avcnue, Chicago, 1lllineis, a privete carrier,
arc subjeet to the jurisdiction of this Commission under
Soction 204 of the Interstohe Comcrce Aect, You submit
the Lfollowing quostions

The subjceet company is ongeged in wholesaling various
typee of finished stecl, The truck drivers in ques-
tion haul goods to cnd from the depots of various
trucking cowpanics which bring the merchondise in
from outside the Stite or which take the merchandisc

to destinations outside the Statec, The truck drivers
in cquzstion do not cross State lines or go to o rail-
hoad,

If those cmployees oxe subjeet to the Comnission's
jurisdiction, we would clso like to know whothe

cach of the owcrations alone, that of bringing the
morchandice from the trucking depots te the counpony's
warchouse and that of teking the merchandisc from
the connany's worchouse to the trucking depots, is
sufricicnt to confer jurisdiction onn the Comaissiong

The truck drivers covered by the paragroph first quoted
abovs arc within the jurisdiction of this Commission and
subjeet to its hours of scrviee regulctions, clthough they
do not cross & Stote line or tronsport to or from o roaile
hoad,

In the sceond purograph you inguire whether cither of the

novenents doscribed above is sufficicnt to bring it within

(0122)



Mcmorandum to Ernest N, Votaw

the Juriodlction of this Commission,

ecach’ movenient being interstoate transportation rendors

the driver subject to the Interstate Commerce Act while

-MPagGEZ.

My answor:- is . that

so engnged, rcgardlcss as to whother he porforms intere
state trunsportctlon in the reversoc dlrectlon.

Referring further to your sccond qucotlon, your attontlon

is invited to the following statcement appearing in. this

Comnission's decision in Ex Parte No, MC=3, 23 M.C C. 1y
39, which may be of 1ntorcst. L

We rccognize, as a practlcal nattor, that private

carricrs transport property both in interstate and

intrastete commerce, The samc motor vchicle oper=
oted by the same driver on onc or two days in a-
week may be engaged in transporting property in
interstate commerce and the rest of the week may

be cngoged in intrastate commerce, In our opinion
if o driver operatos a motor vohicle, in the trans-
portutlon of interstote or for01gn Commerce on. any
day of o given wock, such driver is subjoct to the

.wockly‘maxlmun hercin prescribed, Likewise if a

ore scckinge

driver omployod by' & private carricr of property is
ongegod in interstete commorce during eny one: per=

iod of twenty=-four consccutive hours, he is subject

to the daily maximum horein preseribed., If such a
driver docs not drive or opurate a truck in the
trensportotion of property in interstote or foreign
commerce for an cntiro weck he is not subjcet to
the resuletions herein preseribed during that week,
Yie oxpress no opinion os to whethor or not during
that woeck the driver is subject to the provisions
of Soctlon 7 of the Fair Lebor Standordp Act,

Very truly yours,

/s/ %. ¥, Blamning
W, ¥, Blemning, Dircetor

We trust thot the above letter dontains'thé information you



21 AB 102,2322

Arthur E. Reyman
Regional Attorney
New York, New York

Donald li, Lurtha SOL:EC:PM
Chizsf, Wage~Hour Section :

March 26, 1943
Real estate in the United States
ovmed by foreign countries
S0LsJD:AB

This will reply to your memorandum of February 18, 1943 regarding
the status under the Fair Labor Standards Act of employees hired by
domestic corporations, directly or indirectly owned by foreign govern-
ments, who are engaged in connection with the operation of. loft buildings,
It is assumed for the purposes of this memorandum that the employees in
question are engared in interstate commerce or in the production of goods
for interstate commerce,

It appears that two situations have arisen: (1) The property
is held by a domestic corpcration as fiscal agent for a foreign government
which is the true owner of the proverty. '(2) Title to the property is in
a corporation whose chief stockholder is a foreign government, The property
is managed by a domestic corporation. You ask our opinion on the policy
to be pursued relstive to securing compliarce with the recuirements of the
Act by such corporations,

He agree with your cenclusion that neither section 3(c) nor section
3(d) of the Act exempts emplovees of corporations ovmed by foreign govern-
ments. A corporation omed directly or indirectly by ¢ foreign geovernment
doing business in the United States is subject to the laws of the Federal
Government and the States in vhich it transacts its business. There is -
nothing in the Aect which would indicate that such a corporation is to en-
joy privileges not granted to domestic corrorations, arencies, or
individuals doing business here, In our opinion the corvorations under
considersticrn should be accorded the same treatment with respect to the
enforcement policy of the Division as domestic corporations,

It ie a well recognized legal princinle that any corporation is
present so as to be suable where it maintains any office or place of
business for the transaction of its ordinary business. The immunity from
¢ivil or criminal proceadings in the United States granted to a foreign
sovercign or his representative is not shared by a corperation nenagin
property for the foruign government. It would appear {rom section 2(d
end 3(c) that where title tc the property is in the forsign government
itself but the property is maneged by a domestic corporation as an agent
for the foreign goverrment, procecdings ma; be brought against the agent
as an employer within the¢ meaning of the Act.

You may assume upon receint of this memorandum that the Admini-
strator is in accord with the nolicy expressed herein,

(0122)



21 BE 200
3 i 202
Donald M. Murtha |
Chief, Wage-Hour Headquarters Section NRLIE F I
New York, New York oo
SOL:HK:JR. i
Charles R, Reynolds, Jr, - , " :
Assistant Soliditoer . hpril 2, 1943

" Air Express International Agency, Inc.
Section 13(a)(4) Exemption

" This is in reply to your memofmndumiéf_December 23, 1942, and
your further memorandum of February 9, 1943, relating to the subject firm.

. " Your memorandum of November 18 has attached thereto a proposed -
oplnlon from Arthur E, Reyman, The facts set fortd in the proposed memo=.
randum of Mr, Reyman to Nr. Koetteritz, Superv1s¢ng Inspector,. are as :
follows; The subject firm is principally engaged in expediting shipment
of packages by air express to and from South and Central America and other
points outside the United States. Approximately S0 percent of the. subject's
income is derlved from fees for customs and forwardlng facilities respect-
ing imports by air express, In connection with these imports, subject acts
as bonded agent for con51gnees, clears merchandise through local customs
offices, decides whether to pay duty on the goods or have same shipped in
bond to the cohsignee, rewraps and relabels the goods after the packages
have been opened for inspection by customs officials, )

Approximately 70 percent of the firm's business is done with Pan
American Airways, Ine, The firm acts as customs and forwarding agent for
consignee of merchandise shipped by Pam American Airways, Inc., Arrangements
for the assessment of fees for subject!s services to consignees have been .
stipulated in porréspondence with Pan American Airways, Inc, which may not
be changed W1thout ‘the express approval of the Pan American Airways, Inc,
Subject also performs somewhat similar services for consignors of merchan-
dise, The imports from South America via Pan American Airways, Inc, are
originally consigned to subgect which does not bill either consignor or
consignee for its services but bills Pan American Airways, Inc, semi-
monthly, and Pan American Airways, Inc, in turn collects these fees as
well as customs and freight charges, Pan American Airwsys, Inc. has the
authorlty to recommend the dlscharge of any of subject‘s employees.

* Similar services and forwardlng fac111t1es are Purnlshed by subject
in comnection with air express shlpments via other air lines, .but permission
of Pan American must be obtained before subject may offer services to an-
other airline, apparently in.view of the fact that subject has hecome widely
knovm in connectlon with the service of the Pan Amermcan. Prior to 1939
subject acted principally as air express service and at the present time
this service counts for about 10 percent of the firm's income., This ser-
vice consists of utilization of all available air and sca transportation
lines for expeditious forwarding of freight., Subject was required to file
schedule of rates with the Civil Aeronautics Authority which deemed sub-
ject an air carrier within the definition of air carriers under the Civil
Aeronautics Act,

(0122)
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