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C::o'pies of recent o?iniQns 0)1 subjects in,Ec8..ted below' are furnished 

L0-;;1:8r s 0 

Date 

1-20-4:3 

3-6-43 

3-13-43 

4-2 ... 43 

4-2-13 

. ... . ,,: .. 

.. 

From 

Donald i,II. Murtha. 
(IFf) 

Dona lc1 ~'r. ~:rurtha 

( JlIS) 

Donald f!lo Nurtha 
(PKD) 

Donald. n. Hurtha 
(EG) 

Jr. 
(mc) 

, . Donald LT. '~:urtha 
(R3 ) 

To 

Beverly R. -;;{orreJ.J. 

LleYJ'ellyn B. Duke 

Ernest Iro Vote.w 

Lrthur E. P',e:yman 

Vernon. C. ,stone::JleJ.n 

jtaunton NO'7elty Company 
'-;+;aunton, Vir;:;inia 
Coverag';) of cott0n D.nd wool 
felt caps 

R.egs. 57~" 
612 
619 

Temple Feed & Fu'31 COIn:;?any 
Taro.ple, Tex8,s 
.Applicf.l.tiol1 ot grain urodud;s 
':.rage order 

Regs. 626 

Eclgar T. '·!C.rd t s ')ons C0 .. 
Chica~o, Illinois 
Appli;ation of 13(b) (1) 
to truck drivers 

23 CB 203.0 

Real esb;1.te in the United·· 
~tStt0so"mcd by f'oroign 
countries 

21 AS 102.2322 

Air Sy:pr8ss International 
.Agel1cy, 1:1c. 
~kwtio:,'l 1;7(a)( 4) exemption 

21 33 Z-h 
2~2 

Li8.bni·~~y of' omployGr for 
overti,"",; COl"!1DOnSa tion "!he re 
',~Ti thout ~clo"Tlec:1.~e of enp10"or 
ono em)loyoe, for his OWl'l 
convenience, has sGcond em­
plo'1oe T;'ork 

21 !-'lB 203.4 
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Date 

4-8-43 

4-9-43 

4-17-43 

Donald H.. Murtha 
(RB ) 

Donald M. I'~urtha 
(EG ) 

Donald H. Murtha 
(ERG) 

ii -

Ernest N. Votaw 

FrCink J. Deja ny 

Frank J. De lany 

4-24-43 Donald M. r.~urtha Dorothy Z. ':.illiams 
(ED ) 

5-5-43 " DonaldH. Murtha' John K. Ca,rro11 
(TIE' ) 

5-7-43 

5-8-43 

Donald Ii. Murtha 
(ERG) 

Donald r. l:!urtha 
(EG:RB) 

Vernon C. Stpnemc:m 

John K. Carroll 

SW;?,ject 

York Cone Company 
York, Pennsylvania Appli­
cability of wage order for 
Candy and ReJa +J€d Products 

.' Hanufacturing Industry 
Regs. 627 

Snow Ice, Inc., and Kosmos 
Ice and Fuel Company 
Section 7(b) (2) requirement 
VIi th respect to annual employment 

23 CD 401 

S'sift & Com.pany Hilvraukee, 
Wi..f:consin Application of 
15 (b) (1) exe~nption to truck 
drj,v8Y's driving entirely 
within one State 

23 CB 203.23 

Spokane Stereotypers! & 
Electrotypers! Union #102 
Cowles Publishing Co. 
Sal t Lake Tribune and 
Telegram 
Payment of overtime by union 

27 BC 

Letter to John Babiarz 
Poughke'3psilO::, Nevr York 
Compa tel tion o.f o'lertirr:e 
in fluctuatj,ng workneek 

26 CE 201 

Screw Machir:e Products Co. 
Providence, Hhode Is]a nd 
Applj catio;; of wage deter­
mina tion undc: :r Walsr.-Healey 
Act where coy;tract erroneously 
states no '[laC':: determination .. 
applic::Lolo 

TJ-alt,;r, Kiddt' Cons truc tors, Inc. 
NevI'ark, Nev,' Jf;n)'~y 

;"ppJ.icabiJit"· of F.L.S.b.. to 
constr~.lctio, op,':ra tions in. 
connection v;i.th renovation of 
existinc buildin&s and other 
facilitios 

21 itC 408.20 
409.0 

(0122 ) 
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Date From 

5-15-43 Dot:ald lJi. Murtha 
(ERG) 

- iii -

MENORANbA 

John K. Carroll 

.5-24-43 Donald Nt. Murtha Charles A. Reynard 
(EG) 

5-24-43 Donald M. Murtha Dorothy 1'1. Wi 11 ic.m s 
(RE) 

5-29-43 Donald M. W.urtha Frank J. Delany 
(ERG) 

\ 

6-21-43 L. ke~calfe ~alling Frank J. G. Dorsey 
(RB) 

6-24-43 DonuldM. Mu~tha: · " Kenneth F. Montf?o;mery 
(LItG) 

7-3-43 DonaldK. ~,"ui·th& 
. (L-,'i} 

John R. Di lle 

Subject 

;',olf & Kohn 
New York, New York 
Attendance bonus 

26 CD 402.24 
402.23 
402.2113 
402.2111 

Sterling PrEiSS 
lV:ansfield, Ohio 
Applicability of section 
13(a) (8) 8xer.-.ption 

21 Bli 102.20 

Applicabilit:J of'Hegs. 541.'1 
Where deduction is made for 
illnass 

21 BF 303~33 

Chicago ~xtruded N:etals 
Cicero,.I11inoii 
Tin~ spent in changing 
clothes conside~ed as 
hQurs worked 

25·BC 205 

Keystone House .and ~-vindow 
Cleaning COL pany 
KeystonG Building l~aintenance 
Corp·Jr8.t5.o~1 

Covera.g0 to sts to be applied 
to building. servi.ce employees 
of independent ~o!1tr~cfor 

21 AC 409.4.210 

Concre te ~aterials Co. 
·,.-atEH'loo, .I(\wa . _ 
Interpr6t~ t~on of "indusirial 
sand" .. as· L'\FJed . in f./.-6?5 

:0r~ "ii' 20'·' 0690 .... \,... \:J.r..:.I ~ .• '-' . 

Apps.lech).6.Yl 1. ills Co • 
. 'Kn'ox:vi 11e, ,TI:lD,ne sse€), 

APi1li cabi }i ty of' wage 'orders 
to employ(;:~ s in cafeteria 
maintui'm1(~by ~ubji::ct 

21 BJ . ~00.3 

25 DF 

(0122) 
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Date From To 

:«' .. , .... 

II~EMORANDA 

~bject 
. "' r· . ' 

7-20-43 Charles R. Re.yrtQ.tds Geo. W. Kretzinger, Jr. Que stiods ·;r.~,9~iring ciari­
fication on the Jacksonville 
raper case 

Jr. 
(WST) . 

: : : . \ . 

. i ': 

Date 

3-6 ... 43 Mr. Sam W. Doerner 
International Assn. of 
Machini sts 
Washington, D. C. 

(rIll) 

3-19-43 Yr. J. E. Raible 
Raible Candy Corrpany 
Galena, K9..Lls.as 

(RB) 

4-10 ... 43 Mr. 'Richard D. Spring 
Medomak Canning Coinpany 
Rockland, Maine · 

, (RB) 

4-:l,5-43 :Mr. L. S. Palmer 
.. 'F. H. hn cGraw a.nd Corripany 

Hartford, Connecticut 

5-6-43 

(RB) 

John F. Futcher, Esquire 
~'oodmen of' the World Life 
Insurance SOCiety 

, . ' "',' Omaha', N."braska 

5-11-43 

'. (ERG) 

E. C. First, Jr., Esquire 
E. I. du:Pbnt de Nemours 
& Co" Inc. 
Wilmingtoh,Delaware 

' (RB) 
. ; 

Coverage of maintenance em­
ployees of wholesalers ' 

21 AC 409.4210 

LETTERS 

Subject 
I 

fenalizBtion of employee for tardiness 
by deducting from wages 

27 CC 303.6 

Application of wage order for Candy 
and Related Products M.anufa,cturing 
Indu~ try 

Regs. 627 

Applicabili ty of 13(a) (5) exemption to 
employee .working 40 hours on canr;ing of 
sea food and 20 hours on repairn to 
machinery 

21 BG 102.20 
102.92 

Applicability of F. L. S. A. to con­
struction of new plant facilities 

21 AC 408.6 

IICo~t"'Of-li ving'l bon4s to be included 
in computing regular rate of pay and 
overtime cOlnpensation 

26 CD 402.22 

Status and overtime con'IJensation of 
office ruid supe rvi sorJ' employee s under­
taking to perform extrf;; part-time work 
in the shop 

26 CD 601 

(0122) 
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Date 

7-3-43 

To 

Isaac J. Silin, Esouire 
Brooks Curtze & Silin 
Erie, Pennsylvania 

(HB) 

7-22-43 Mr. Lawrence B. Morris 
Radio Corporation of Ameri~a 
CrunCien, New Jersey 

(RSH:WST) 

..;. v -

iZ'fTERS 

EX {im pti 0;1 from Walsh-Healey Act of 
private motor carrier employees 

Meaning of term. lIdayl1 in Walsh-Healey 
Act. 

(0122) 



Bevi.orh:y R. Worr011 
Reg::i.on;3.1 A"Gtol~ney 
Ricl":1.Elcn6., Vir,c:~inif'. 

DonaJ.:l M. Murtha 
Chief, V::.'.e;e-Hov.r Section 

S taunto:l F ovel ty C ohlpan~l 
Sta"Lmton, Vir&:inia 
File Eo. /+5-2J.47 

.. - 1· ... 

Covera.;:;e of cotton and wool felt caps 

Re·gs. 57!... .. 
ReGs. 612 
Rees. 619 

January 20, 19/.:.3 

The files of tbi13 o:Cfiee indic'1Go that on Sep-cenber 23, 19L:-1 
you tr8.n:=:n).tted to Er. r~ufus G. fooJ.o, AS:.:ist'.1.:(rt. Solicitor in CharGe of 
Opinions and Revio','l, a ne rrlOrD.!ld11J:i I't.dCl'rj.IW: to t,nrt!e previous. l!1omornnda 
l'rorll you d;:.:.ted HOV8i"1~~er 3, l')l~O, h.nu.'ry IB, 1941 and J~pr:i.l.2, 191J.. 
It does not a.ppeur, th~d; allY ;::..m3'.IHr to trJ\)se memoranda Hd:'; over sent to 
you. 

The matter of th8 applicability of Y!ago ordars to the m!Omufacture 
of pr'Jssecl felt u.nd prod~lCts th:,reforn hn.8 080n tho subject of e~cten(Ied 
cOnSi(1.0r:;;.t~.on 8.nd di:3cps s:i011 hy rep1'8r;cntn.tives of the qage Do·(',·)rmJ.n;;::/;ion 
and ;~conomics Br;'.n.clccs oi' the li-!~'ge and Hour J)i7isirm D.nd of this oii:'5.co 
ri"Lrrinc: the pa::.:t ]..)".r. It has nov been dut.err'l:i.ncd that tho m;:~m':['actl~rc; of 
pri)~1I3ed wool 1'01. t, o.s Holl as the E1L'l1ufact.1:11'(; of ',!ovon i·!()ol. i\:J.t, is sub­
ject to tho Hag·~, order for tho vloolun :i.nrl.ustry, anci thi/C :l)rv~.~s,.!d cotton 
fo;Lt is SUbj0ct to thu vm.go order for trn tcctih, industry. Tn the; cir­
CUll1i3t2.l1COS, CElpG marl0 i'roPl pros c·;od fa} t, CI.G \'011 <:LS cape; jllCtdo from Hoven 
i'olt~ arc to 1:y.o r)W .. rdcd C.S inc=.udod :Ln 'i.:,ho cr.~x; and cloth hats division 
of tho 0.1)nrol inchwtr~;- and ~,s su1;joct to the :tlliniHlliil 'T'Ec rato of 40 
cents nn hou.r proscl'ib0c1 b~c th-:: upp.:.rcl ,rq:;c ardor for t~1iiJ division. 

(0122) 



AIR WlAIL RGgs, 626 

LloWellYn B. Duke 
Rcgiono.l Attorney 
Dallas, Texas S01:JHS:KLC 

.' ., ' . 
Donald M. Murtha March 6, 194.3 
Chiof, 1N'ago-HourSoction 

Applicat:·I.on of crain products wage ordor to 
Temple Fc),';d ,S:. FUGl Compnny 
Templo, TuY..as 
Fila L~2-1:)49 

This will reply to your momorandum of February 15, 194.3 
stating tb.['.t subject is engaGod in processing [md mixing gruin entirely 
for consumption vdthin tho Stato of mnnufEcturr.;. How-avor, somo of the 
gr.:t±n is roclJivud from without the Ste.to and thQ employoes engaged ih 
h2.ndling ond VTJ.rehousing·this grain nrocovdrl)clby.the Act. The employer 
inquires wh0thor the fact th:\t he, in cOnlnction vii th his w[,rohouso 
op0rntions, o.lso produces grain products.fol' intrastato consumption, 
brings his roccd.ving :;.nd warohonsing cmiploY(Jos une?;:)1'; the g'rnin products· 
wago ord')r. You CJxpro6s th.; opinion th~;t it docs not, since tho defi-
ni tion of th0 WLCO ord,:;r strosses tho production of grcLin products and 
would not apply to production 8mploycos not producing for commerce. 

Wo cQnnot O.CTOIJ I.·d.th your conclusion. You ·';Jill noto from 
.soction 626.2 of thl; ord,)r thn.t L~O conts o.n hour mustbo paid by 1\0vury 
employor to. cJ!:'.ch of his cm';)loy..:os in t.h<.) gr;-dn products industry \,!ho is 
ung;::.god in comTl1urcc or in thG production of p;oods for commJrc(). II You 
1fJl11 .furth0I' noto from s,jction 626.5 of tho order that tho dofini tion 
IIcov-::rs [,11 oc,cupo.tions in tho industry ;;Jb.ich c,ro nocossD.ry to tll0 pro­
duction of tho products cov(~rod by the dufinitiol1, including o10ricc.l, 
m().i.r~ton..:·m.co ,.shipping and soIling occup;~.tions * .;;. 7<-,11 . 

. It io ·cll);,r, thoreforo, th:"-t JJ.k,) th0cov.,;r[~go under tho Act, 
covor:l[;O 1.ll1dor tho wage ordor depends upon thu opor8.tions performed by 
oo,ch PQ.rticulnr omployoe. If o.n ~Jmploy00 is VIi thin the gOl1ero.l cOV'(Jrngo 
of tho Act ::\nd if his omploym:::.:nt is nocossCl.ry to tho production of tho 
products ol11)lllorcltod in tho no.go ordur, his omploymcllt comus wi thin the 
scopo of -(,In w:-:gc order, oJCcoP'(j EtS sogr0C2.'God r0cords arc kept I.1S pro­
vidod in thu l,'.st part of section 626.5 of tho order. 

Thus, if tho omploYlJr roceivos gro.in from outnido tho State 
for procossin~ ni thin tho St::.to of 0. typo covc;rod by tho gr;::dn products 
order, omploY0,) S orduring, rocoiving, l.Ullo:.\ding or hnndlLv the groJ.n 
y'lhilo it n;l1lc:dns in commorcc fLlll i'Tithin tho GCOpO of tho ordure 

(0122) 
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23 CR 203.0 

Ernest N. Votaw 
Regional Attorney 
Phi18.delphia, f'elmsy1vania 

Donald. M. Murtha 
Chiof, liJage-Hour Section 

Edgar T. 'i;'J nrd ISS ons Company 
M140 So. St. Louis Avenue 
Chicc:.go, IIJ ijlOifj 

SOL:PRD:Rl1H 

Heferenco is made to your memorandum of Jo.nuary 14, 1943 in 
which you suhmit a question rogard:Lllg the applicability of the section 
l.3(b)(l) Gyomption to the truck drivors employed by the subject compo.ny 
(l.JlCl l'8quest tho:l:. ViO talce up the matt~r with the Interstate COTllmnreo 
COJIl'J:i.ssion for the determim:.tion of the issue. VilC communicated with 
l'iir. Blannine, Dir(;ctor, Burou.u of illotor C clI'r:i.c::rs of the Interst!.'l.te 
CommcrcCl Commis:3ion x'og"rding tho S~'I1lC and hnve receivod th1 follovdng 
sclf-cxpl,mr.tory :co:ol:l "rhieh wo o.ro tl'i.:.nscrib:i.ng in full; 

DU2.r Hr. l\'iurthn: 

YOllr l:tt.or of Fuhru[',ry 22, 19/1-3 inquir~s v·:hcthor driv:.1rs 
omp1oy()d by Edear T. r';'I'dls Sons COlilpnny of 48/;.0 South 
St •. Lovis Avcnm;, Chicago, 111inois, a privc.to carr:l.or, 
[\r(; suhj cet to tho jUTisd.iction of thL'3 CommiBsion lmdcr 
Scction 204 of tho Int8rst;~tc COilli',10rCe Act. You submit 
tho following qu:::.:stion: 

InC) ~lUbJ~ct comp,:my is ongD.gud in who1()s;.,liEg variollG 
typ'::':s of :i:.'inishod ~)tc()1. 'fh,:: truck drivIJrs in qUGS-. 

-Cion hc.ul goods to .:::.nd from tho dopots of vnrious 
trucking comlx;.nic.s yrbich brin!~' thu Tlkrch::mdiso in 
from outsi<.k tho St~ .trJ or which to.kc the morclr.ndif3o 
-Co dostin::,tions outsido tho St;.ltC. Tho truck ctriv( 'r8 
in ql~::':Dtion do llot cross 3k'.te: lines or go to a r::dl·· 
huad. 

If thus\..: OElploYULS ;'.1'0 suhjoct to tho Comr.lissiol1 f s 
5uri:;dict~.on, W(l would [:.lso liko to know whcJth;;r 
c;~).ch of tho op,;:t'u. tionf~ alono, tl:t,.,t of hringing tho 
l!l(yccht-'.ndioo from thu truckinr, dapots te. tho cOJ;1pr,ny I a 
wi\r,;hoU80 (lnd thC't of trJdng the liK)l'cht,ndlso from 
thu C()i.l~;,my' S w':'I'ChOUSi) to thQ trucking dUT1o-CS, is 
r,,:l1i'fici: int to confor jurisdiction on tho Cor,UdiS si01.1. 

The; truck dri v"~r~j COVIJrolJ. by tho p[1.r~1.grc'.)Jh first quotod 
Gbov,j nrc Yrithin thc; jurisdictj.r)l1 of this COImJl:1.ssion <~nd 

8U::'ljc;ct to its ho1.1.rs of :wrvic0 rogul~tions, ~~lltl1ough they 
do not crose, 2, Stntc.: lim) or tr<:".!l3iJOrt to or froEl 0. r£:'.il­
ho0.d. 

In tho second lx;ro.e;r::lph you inquir;J whether (;i th'3r of tho 
TilOVOJ;lonts d:);Jcrihod abov0 if; rmfficbnt to bring it within 

(0122) 
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Momorandtun to Ernost N. Votaw ; .. Page: 2. 

tho jurisdiction of this C oDlIilission. My Un-SWOT ' is ' that 
oach: movoinont botng interst~1,tC3 transportntion renders' 
tho driver subject to the Intcrstf'.te Comnorc(3 Act wh:i,lo" 
so engn.ged, rego.rdles S QS to whother ho po:r.fOl'IilS intor,:, 
st~to trQnsporto.tion in tho reverso dirQction. 

Hoferring further to your s0cond question, your Oittc;mtion 
is invitod .to the following statemont appearing in this 
Commission';:; decision in Ex Pr.trte No. MC~3, 23 iVl.C.C. 1, 
39, which muy be of interost:, 

We recognize, as 0. practical muttor,: that privo.te 
cQrrie;rs tro.nspor.t property bo'th in interstate nnd 
intrlistr\to commerce. The S8.me motor vehicle oper­
o.tod by tho snmo driver on ono or two dnys in a 
Heok rnny be cmgaged in transporting property in 
intorst.o.to connorco and tho 'rest of tho wook may 
be ong;],ged in intro.stnte COnlEIOrce. In our opinion 
if 0. driver opGratos 0. motor vohiclQ, in'tho :tro.ns­
portc~tion of intorGt<'lto .Ol~ foreign cornnorco on, any 
day of c, given wock, suchdrivcl:' issubjoct to tho 
Vleekly 1'11J.ximur.1 horein prqsc:r:ibcd: LikCyJ:\.so if a ' 
dri ve;l' ol'llployed by' D. pri vo.te carricl;' ijf prop()rty t s 
engngod in inters t".",te cOEimer-co dUring criy one , per­
iod of twenty-four consecutive hours, he is subject 
to tho do.ily Iilwcir.mla horoin presc:d.bod. If such n 
driver doos not drive ,or opcrnte n truck in the 
trc.!1sport[~tion of prop'Jrty in intersto.to or foreign 
COTl1i::lOrCG for o.n ~ntire wC30k ho is not subject to 
the ro[~ulr.tions horoin prescribod during, thclt weck. 
1,j'0 oxpress no opinion LeS to whothor or not during 
th:lt Hoek tho driver is subject to the proVisions 
of Section 7 of the F,::dr kl;>or Sto.ndo.rds Act. 

Very truly yours, 

lsi w. Y. Blanning 
w. Y. Ble.nning I Dire ct or 

\"Je trust th[1.t the nbove latter conto.ins tho information you 
r.rc socking. 

1-



Arthur E. Reym~n 
Regional Attorney 
New York, He"!? York 

Donald r·,i. ILurtha 
Chief, :·~·age-Hour Section 

Real estate in the United States 
ovmed by foreign countries 
SOL:JD:AB 

5 ""1 ,. 

21 AB 102.2322 

~ " 

SOL:EC:PM 

March 26, 1943 

This w~ll reply to your nemorandum of February 18, 1943 regarding 
the status under the Fair Labor Standards Act of employees hired by 
domestic corporations, directly or indirectly owned by foreign govern­
m8nt", who €'.re engaged in connection with the operation of· loft buildings. 
It is assumed for the purposes of this memorandum that the employees in 
question are ene:nfr.ed in interstate commerce or in the production of goods 
for interstate commerce. 

It appears that two situations have arisen: (1) The property 
is held by a domestic corporation'as fiscal agent for a foreign government 
lIrhich is the true O"'ffiCr' of the property. . (2) Title to the property is in 
a C o:!.'p ora tion whose chief stockholder is a foreign government. The property 
is managed bye. domestio corporation. You ask our opini.on on the policy 
to be pursued relative to secnring compliar.ce ·wi.th the rec;uirements of the 
Act by sucll corporations. 

We agree with your conclusion that neither section 3(c) nor nection 
3(d) of the Act GXer:lpts employees of corporation,s 0'-'n8c1 by foreign govern­
ments. A corporation onned directly or indirectly by Cc foreign €~0Vernment 
doing business in the United States is suhject to the la'.'1s of' the Fedf)ral. 
Governmer..t end tho States in ,"'hich it trmlsacts its business. There is . 
nothing in th~ Act which 1'J'ould ind.icate the t such a corporation is to en­
joy privilq:.:es not granted to domestic corpora.tions, U[,,8ncies, or 
individuals doing businE3s8 here. In our opinion the corporations under 
considera t.ion should be accorded thG same tr81ltrlUnt 1:'li th respect to the 
enforcement policy of the Divj.sion as domcstj.c corporations. 

It is a 1"7ell recognized legal princinle tha t any corporation is 
prE,scnt so as to be suable v.rhere it muintEdns any office or place of 
busine?3 for the trensaction of i tos ordinary busj.ness. The immunity from 
civil or criminal procendings in the United States granter]' to a foreign 
sovereign or his :::'epresentntive is not shared by a corporation [le.nagin~ 
property for tl~o for~:j.gn governm(mt. It ''!ould appoar from section 3(d) 
and 3(c) that ~"![;er8 tHle to tbe property is in tbo foreign government 
itself but tho property is manc.ged by a dOr:18stic corport~tion as an agent 
for the foreign goverr:nent, proceedings ma~r be b~ouf:ht against the agent 
8.S an employer ~ithin the:: .rn.eaning of the Act. 

. . 
You J::18Y assumo upon rec'eint of this P'!.emorandum that the Admini-

strator is in accord ":,i th th~ Dolicy express.:.~d 11Gr8in. 

(0122) 
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Donald ~j. fviurtha 
Chief, Hage-Hour Headquarters Section 
New York, New York 

Charles R. Reynolds, Jr, 
Assistant Solicitor 

Air Express Intern.'ltional Agency, Inc. 
Section 13(a)(4) Exemption 

21 BE 200 
202 

.. ~ . 

SOL: EK :,JR . 

Aprli ',2, }943 , 

: •• ' I ... '. . 

, ," "1'hisis in reply' to 'your memorandum of December 23, 19/~, and 
your furlher memorandum of Febrliary ,9,1943, relating; to the subject firm. 

, Your memorandum of Nove,mber 18 h~s atta.ch~d thereto a proposed, 
opinion from Arthur .E. Reyman. The facts set forth in the proposed m~mo-' 
randum of Mr. Reyman to ~ir. Koetteritz, Supervising Inspector" are a:s , 
follows; The subject firm is principally engaged fn expediting shipment 
of packages by air express to and ,from S01.lth ,and Centr/:11 AmBrica"and other 
points outside th~ United States. Approximately 90 percent' of the subject's 
income is derived from fees' for customs and forY'!arding,facilities respect':' 
ine imports by' air express. In connection with these'imports, subject acts 
as bonded aeent for consignees, clears merchandise through local customs 
offices, decides whether to pay duty on the goods or have' same shipped, in 
bond to the consignee, rewraps and relabels the goods, aft~r the packages , , 
have been opened for inspection by customs officials. 

Approximately 70 percent of the firm's business is done with Pan 
American Airways, In'c. The firm' acts as customs and f~rV"arding agent for 
consignee of merchandise shipped by Pan American Air\1ays ~ Inc. Arrangements 
for"the assessment of fees for subject,'s services to consignees have been, 
stipulated in ~orrespondence with Pan American Airways, Inc. which may not 
be changed wi thouttbe express approval of the l;'an American Airways" Inc. 
Subject also performs somewhat similar servic,es for consignors of merchan .. 
dise. The imports from South America via Pan Am~rican Airways, Inc'. are, ' 
originally consigned to subject which does not '\;Jill Iilither cOI1sigrlor or 
consignee for its 'services but bills Pan ~merican Airways, Inc. semi­
monthly, arld Pan American Airways, Inc. in turn collects these fees as 
well as customs and freight charges. ~an Amer'ican Airways, In\!. h,as the 
authority torecomme~ the,dischargeqf any of subj~ct's, emp+oyees. 

Similar services and forwa,rdfng facilities ar~fu:rnished by subject 
in connection with air express shipments via other alr l~nes; :but permission 
of Pan American must be obtaine~ ~fore'subject,Tl).ay,offer services to an .... 
othE:!r airline, a.pparently in.'view,of the fact that ,subject has become widely 
knoml in connection with the sei-vic,e "or the Pan Amerioan. Prior to 1939 
subject acted principally as air express service 'and at the present time' 
this service counts for about 10 percent of the firm's income. This ser­
vice consists of utilization of all available air and sea transportation 
lines' for expeditious fort"arding of freight. Subject was' required to £:ile 
schedule of rates with the Civil A8ronautics Authority which deemed sub.,. 
ject an air carrier within the definition of air carriers under the Civil 
Aeronautics Act. 
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