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October 29, 1942 

Miss Beatrice 1icConnell 
Director, Industrial DiVision 
Children's Bureau 

. SOL:HKsNEG 

Milton C.Denbo 

Coverage under section of the Fair 
Labor Standards Act ' pf employees cutting 
Christmas trees. '" 

This is in reply to your memorandwa of Cetober 16, 1942, and your 
further memorandum of October 24, 1942, to which you attached two letters 
from Henry A. Yeager, inspector in charge of the Division of Labor of the 
Dep<3.rtment of Agriculture; Labor E,nd Industry in Montane:, an 
opinion as to the covera.ge under section 12(a) of the Fair Labor Standards 
Act of employees cutting Christm2.s trees in !.:lont; nc:; for shipment in interstate 
commerce. Lir. Yeager inquires as to whether the 18 year ,<e minimum under 
Hazardous Occupations No. 4 would apply to minors 0/:lployed to Cut Christmas 
trees. 

'.' 

Under the definition contained in sE'cti un 422.4(b) (1) of the 
Order the term II all occupations in is d8fined in p<;rt as follows: 

liThe term 'all occupations in shall mean 
all work performed in connection v,i th the fellin,f and 
bucking of timber into lo[;s 01 ' convertint;· of timber 
into poles, ties, boards, or similcJ.r rroducts; -;" -;:­
the term sh2.11 not include wor!{ whe::."e pulyl\vood only 
is -;:- -;:-11 

Attached to your memorandll,:'a to us was a :nemorandura from S. 
W. Homan, Safet:l Engineer of the Children's Bureau. In th::: .t lvir •. 
Homan points out that the cuttine; of Christr.as does not ,;.ppear to have 
been investigated in the course of the general :n2.de by the Children's 
Bure;m of the hazc:;rds of logging. For exar,lple, no r.ientio:1 of this type of 
work is made in report No.4, issued in connection vd_ th the promul€,ation of 
Hazardous Occupations No.4. 

The term "logging" is defined as follows : 

IILogcing 1. The business of felling trees, cuttin€; 
them into logs, and transportinG the 10[3 to sa,'mlills 
or to II (rvebster's Fe· ... v International Diction2ry, 
Second Edition, Unabridged.) 

In the course of logging oper('.tions 'i:e understand tha.t it is the 
practice of firms who fell the timber to cut it into logs, poles, 

ties, etc. Even where tha t is not done , the tirnber felled 1'iill cut into 
logs, poles, tie s , etc. by other firms. The Crder s eer.1'3 directed at 
situ2.tions involvint:, tre es ;:..nd timber of this sort. Sup;;ort for this view 
is found further in the 1ant,uage of the defini.'1i:'; term 
to lIail work perforIT,ed in connection with the and bucking of 
timber into logsll shou.ld be re8.d o.t le(:l.st for the of 
determining the type of trees and tim::,er intended to be covered by the Order, 
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' We conclude t.herefore 'lShat the cutting 'of .:Chr'istldastrees, 
which does not involve the 'cutting of til':'.ber into' logs,: eitherby the 
tree-cutter or by any other firm, does not appear to be within the. . 
intended scope of the Order. HE::nce -the employment of minors bet'JIICen 16 
~d 18 years of age in the cuttinG of Christmas trees would appear to. be 
permissi'ole under the child labol' provisions of the Clct, 

I wish to further point out ~ however I thz. t ~n the event any ' 
of the minors D.re employed as motor vehicle drivers or helpers wi thin the. 
meaning of Hazci.rdous Occu.?ations Orde'r No.2 in connection with Christmas 
tree cutting operc:.tions, the minimum a~e re ::uirem~::nt of 18 would be 
applicable pursu.:~nt to sGction 3 (1) of the act. 

. .... 

, , I 

" , 

" ' . 
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Mr. Roy A. Cheney, President 
UnderNear Institute 
2 Park Avenue 
Nel'.' York, New York 

Dear Mr. Cheney: 

SOL:HK:L!R 

Nov. 27, 1942, 

This will reply to your letter of September 18', 1942', addressed to 
the 7lage and Hour Division in New York. In that letter you state thtt it was 
customary" prior to ~he passage of the fair Labor Standards ~\ct, for manu­
facturers of ' infants' anc children's knit, underwear and sleeping garments 
occasionally toas-k a ::mother to brinf! in her chile in orQcr that a manUfacturer 
could tryon a new style for fit and comfort. Thi.s might take from ~:me-half 
to one hour's time and would take p13ce probably in the executive's office and 
not in the factory. You further state in your letter that it was alsocustom­
ary to give either the mother or the child a 11ttle :<:;'ratuity in the way of a 
f.ew garments for the child or a few dollars. You inquire as to "'hether the 
Fair Labor Standards Act prohibits r(mewing this practice of calling in chil-
dren as models. ' , 

.... . - ~ 

Section 12( a) of the Fair Labor Stand,ards Act proviqes that "no 
producer, manufacturer, or clealer shall ship, or deliver for shipment in commerce 
any goods produced in an establishment in the United States in or about which 
""ithin thirty days prior to the removal of such goods therefrom any oppressive 
child labor has been employed." Section J{g) of the act d8fines the word 
"employ" to include "to suffer or permit to 'Nork." It is my view that the 
children used as models v;ould be "employed" within th(j moaning of the Fair 
Labor Standards Act. , Consec;.uently, if they were used as Ii10dels, the prohibi"': 
tion of section12(a) would apply, This would mean that the shipment or 
delivery for shipm(;nt in commerce of goods produced in the Gstablishrnent where 
they '''Iork ,':ould be forbidd ~m, unless they were 16 years of age: or oVl'.Or, or 
unless thc:y were employed pursuant to the terms of Child Labor Regulations 
No.3, Cl copy of which is enclosod. In this latter case, employment of minors 
bet'i'l:cn the: ages of 14 and 16 is permissible;. 

BEA TRICE HcGONN.ELL 
Diroctor, Industrial Division 

Enclosure 
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Fe bruary 5, 1943 

FOR STAFF USE ONLY 

MEM()t~ii.NDU;i TO: Staff Industrial Division 

FROL: Miss hlcConmoll 

Followin::-:' is the memorand.um r"' Hazardous 
O~c:,upations Ord~r /12 that was discussed at our recent 

conference 

In'a .letter of July 10, 1941 addr',)ssedto ~,~r. Ho';vard Du:rhamof·.th'e . 
:'!agoB..nd Hour Office at, Honolu,lu, '1'. E., "bh(~ California Packing Corporrttibn: 
reque:sted inf ormc: ti on concernin::;the applic aoi1i ty of Hazardous, Occupations, 
Order.Ho .• 2 to ccrt<..inofits. em,ployetos. The letter states the' following 
facts: .. " 

'. ~ 

liThe equipment,whic,h we op8rateL:ll:) .undi~r ·t.v:o classifications:'; 

I (1)'. no hav<3V'!hat arc) orr~in~'.rily callud .II ji tneys. II 
These are sma.ll thr,:o~;-wh8'$lE;d, rub'o;.:;:;:·-tir;;j, ,~s.!).solil1G-. 

propelled uni t.s w],ieh :3.]:'(; u~~ed to pu.L1 a n1.l!.i.oer of small 
- C2J'S loaded wi.th CEns and traY3 to a.nd from the tooling' 
floor and the can staclo. 

(2) The other ty~)C: if3 a mobiliJ lifting . unit , somE; 
of which arc str8_ight g().solinG-powored:~ otil(;rs being a 
comoina.tion of gasoline and electric, v;l'}icll are uS0d to 
pickup trays of caas at the end of the cooling line and 
transport them to th~, cooling: floor .'md othCl' locations 
in the w8.rehous;::. Help.<cs an;; ~;mploY'3d in connection 
wi th the first class of 'units oaly, exc:;.pt in cp6cial 
instancos. Both types ofl::nits' are operated by a sin.;lc 
individual and arc so-geared th: .. t th(JY can s,~ldom, if 
8vcr, . .sxcGcd,lQ milos per hour. 

tlNone of the; fie units arc op,~ratcd on th,:'! str()03ts or 
hi£hll~ays but are confined exclusiv':;ly to various portions 
of the v>larchoui-;c, al2.. of "i,hich i::: indoors, ;.nd. C8.n in no 
way be comp2.rr~d with m.otor vehicle op3ration on strcets 
8J."1d highways. The operation of jitneys h, r.:lati vcly 
simple, 2nd as such is a(1r;lirably sui L;d to op0ration by 
Dinors.1I 

... . 

V{r·. Allen confe:rrodwi th ]:,:y., Hor,'fill on the (~Ut~ stion involved 
and requ()sted that I give furthor con::.;id(;re.tion to th;] prob10ra. Thsy 
aiSrs0d that neither type of v\;hicl(; m,,:;ntioncd in the lotter of July 
10 is und'.)r OJ. type of motor vchicle contuf,lpl, . .:.t0d by Ordcr No.2. 

... 67 
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, In'tho Ncws Digest lor the Industrial Division St&ff, under 
date of S'",ptember 24, 1940, a. similar probL:m 'was ·iiscussedand a, 
stakme:nt v·jas JT:a.de that lIa tractor usod in h<l.Wing· ro[s 'from where 
they \IJ,:;ro out in the woods to th() n('arby sm\:ffiil1Tt is nota . Ttmotor . 
vchicl(;11 within the dofinition of Hazardous Occupations Ord i..! r No. '2 
'ilhich refors to "any automobiL;, truck, truck-tr2.ilBr, trailer, GC,mi­

trail.:::r, motol'cycL:, or similc::.l' v~~hi.c::"o prop<;:ll,)d or dra'im by fflechan-
" 1 (d"' , - t t t" """ 11 . l.ca pov'i8r 3,no. (;Sl.[),'.c,(l 10l" US Ce' 01 .ranspor a. l.on""''"''-. 

In ansivcrin§ s:i.liiilar ' problvr.:si:J. th,; p;ist, I b20 v ·.} 'ref <Jrf.:~d. to, 
the 1l0port of Investi;£atibri upon which Ha::e.rdous Oc'cupation Order 
NO.2 Vias based, ar...-1. i.t appears that th" t;Y?0 ·~f motor vehicles in­
tended to co.,'lC ';\i thin the OrdGr ,iJ(;::'~C thos() '"hich ar·:,; op0r2.t E.:d on 
pu'ulic high,'m]s. At page 3 of th,,: r<,.;port a;J]Joars ttl'-=: foll.owir.e :·. 

· st':ct"':l1G nt s: 

liThe investif) ation covcrod ViOr!<.: on tl"ucks, buses, 
passcn€,Gr dutomobiles, and all oth::l' t:'T" ~:3 of motor V(:hiclc s 
co,:imonly used 01), the high·aays or ')n rLnt prcipo,ty Y for . 
Uk trcnsport,~tio ;1 of r.crsorw or ;)rop,';. rty. It, d5,d not include 

'Nork 'on farm't:r&.ctors or oth,:-r ·;,o/.<.::hi;1·:; S uS0d in a.:Jicl:l­
tural or industriaJ. OpJl>"Uons for :JUl'pOS~~;' oUur th2.n 
transportation, or on s,"Ji,c·.ll pow:}r-dri V"nl trucks J.'::~'irn"d 
for USI] in !:lOving goods indoors 1.iithin le.ctori0s ;~lr oth,; r 
~std.blishril0nts-;HH:;ff . •.• y It','Jas app::lr,::nt fro;;: tustim.ony 
prosontcd at the public hc,::!J.rinr ond froui oth~:r ,::vi-knce 
that (;mploYIL1.(;nt on v t:hiclc:', trLY,sportinc r"oods on :Jl::nt 
pl'OIk:rty involves 2.CC id.. ;i'l.t h,,'z,;:;,rd5 3i.r~liL·.r to thos (; '.Jli.ich 
occurwhon vchiGlo3 C'.!';:) us (; d cn >~u'.Jli~ hi[:hvl~Ys -::-::-',l-.II 

The abov~ (iuotation from the r " po1"t sl.:: ,~ms to indic;:;tc that 
a distinction is made: 'u c:th' ,XTf the operation of motor v0hic1cs on 
plant property as distin,,:(Uis!1ed from "sr..cill povJ<;r-driv·.m truck:, d0-

· Sj,e:n0d for usc in movinu goods indoor::.; '"ithin faGtori8s or oU18r 
establishments. 11 Zmphasis 2ppc:<:rs to b,; plc',c::d in such ,:l disti.'1ction 

· on th8 y,jork Tlindoors. IT This distinction) thl)I":,,;fol';;, would SCl~r.: to 
PI',:; sent a further D..l'1Sw:)r to the inouiry th;;t Ha~:,ardous Occupations 
Ord0r No.2 is not dL~si f.ncd to COVl'!r the OCCUl);ltion;u operations in 
qU0stion. 

:' 
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Donald M. Murtha,.Chief 
~Vage-Hour Headquarters Section 
New York, New York 

Irving J. Levy 
Acting Solicitor 

Letter qf L. !.A:etca.lfe Walling, datt3d July 3, 1942, 
to My. D. A. Sw(;cney, 313 Security Trust Building, 
Indianapolis, Indiana 

February 6, 1943 

.SOL: HK:ARS 

This will reply to your i'!l.omorandum of November 16, 1942, concerning 
my memorandum of Octob<3r 8 in which I sugg0sted that a correcting lettcrbe ' 
sent in the abov~ matter. 

In the letter of July 3 it was stakd that the employment of 
messeng0r boys under 16 years of age in or about cstc;tblishITh:mts in the printing 
and bookbinding industry would rGnder shipments of goods in inter'statccommerce 
in viol,;.tion of the act, unless an unexpired cGrtificatc of age is' hiJld by the 
employer. ' 

The mattorsund'.:;r discussion bctwGGn us concern the underlined 
phrases in the forc&;oine paragraph. 

First, you stat;.; that the 0riJ.ploYffi\..nt of messengers performing their 
dutL:;s in or about 0st'3.blishf:'K:nts in th~ printing and bookbinding industry 
would not appear to bo pIJrmissiblr:: in vioJVI of Section 441.2(a) of Child Labor 
Regulations No.3, sinGO such 8s:tablishm:mts include vlOrkrooms or vvorkplacGs 
where printing and binding arc p0rform::;d. In this connGction, we would like 
to point out th".t ·the rGgulation m(;rc:ly prohibits thc employment of minors 
bctvJ0i.m the ae;cs of 14 2.nd 16 in workrooms or wor!--:places, and does not prohibit 
th<3ir Gmploymont in -::stablishrnonts containint>; workrooms or workplaces in which 
goods ar~ manufactured or othc~Nis~ proccss0d. Under Child Labor RegUlations 
No.3, thercfor0, minors bet'wc0n 14 and 16 yc:).rs of ago may be 'Gmployedin 
printin[, a...'1d bookbinding establishments if th,") occupC'.tions iIi which they are· 
cmployt::d do not r0quirc th(:' performance of nny duti.:;s in workrooms or workplaces 
whcro manuf acturirig or proc0ssing op~rationti talw place and ifthc oth-::r terms 
and conditions s<.,;t forth in the Regulations arG compli0d "ith. 

Your m')morandum furth::::r~xprcsscd the vi(~\\ that und0r S0ction 441.4 
of Child Labor Ri.:::gulations No. 3 the failure of an ,:;mployer to hold an un­
expired certifica.b· of age for a minor under 16 y(;ars of ag-:; v,ould,rendor such 
employment opprvssivo child labor 1i~ithin tho r:l0<.minL of thu act. It is my 
opinion th,,,t this statement is incorrect. S0ction 441.1 of thc,; rogulation 
provides that the employment of minors be:;t'\.'lv·,,:n 14 and 16 years of ate for the 
periods and under the conditions sp0cifiud in the:! Rcgul,~tion shall not bu 
deomed to constitut.:;: oppressive child b.bor. Th", periods and conditions of 
employment arc then specified lmder that heo.ding in Sc:ction 441.3. The pro­
vision concerning unexpired ago certificates is not anum8ratod as a condition 
of employmont in S~ction 441.3 but is set forth in a s,.:;parate section, 44l.4, 
under the hcadin€; "Cc;rtificatcs of agc;, ·.:;fi\;ct. 11 It should be notcd also that 
tho language used in Section 441.4 is substantially th0 smnc as that used in 
section 3(1)(2) of tho act, which provides. in part: 
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Memorandum to. Donald M~ !'~urtha, Chief 

11i:- -~- -;<- but oppr05si V0 child h',bor shall not be dc;craed . 
to Gxist by virtue of th0 Gmployrr.,cmt in a...'1Y o'ccupa.i:l..on· 
of any P0rson with re Sp0ct to whom th0 erri,~lo:{cr shall 
have on file an unGxpir8d certificat0 issued and h8:Ld 
pursudilt to l":.;gulations of the Chii.::f of tho ChiiCirQi{' s' 

Page 2. 

Buro~u cL:rtifying that fmch person is ~,bovc the 
'opprossi vc child-labor ago." : . . ~ : " :.-

:': 'It is': thus:!~ Qyidc~t:,\h~t the poss~'; ssi9nof tiri·unoxP:5..r::d ·c0rtif:l..c<"te 
of af,G':unci(;r Section 44J-.4"_of':,:\:,h0 Rugulc·,t?-:,on is ' not a condition 'of (;mpi6yo0nt' 
but rather' has' the 6ff0'Ct of rim de ring such ,;mploYf:1cnt permissible,' prdviding, 
of course, th0 other t0rm:::; and conditions S (! t forth in Child Labor R\~gula.tioirs 
No.3 ,al';:;. compl;i.....:?-1d,,::th. 1'0.1.3 vjm~ is Ninforcud by conf'~rQncos he.d r;ith 
Mis,s B0atric,) McConnoll, P:i,r;:~ctor of the Industrial Division of th8Chiidron l s 
Bur-Gau. The Clues,tioll 9f 'roqiiring:an, ~lc)~pir<;d, certifica.te bf ()mplb,yr.lcnt 'as'. 
a c,ondition:of 0f.1ploYT!'i~ht under Rf)gulatLl!l!Jo. · 3 ,;';as sp0cificc;:lly discuss.::;'d . . 
at;-thc time 9f' 'the hoari~ch':..id prelimin,j;I'Y to th;:; iSSuancd of H0gu16:tioil:' No; 3 
arid ' it ~~as d00mtid inc::.dnsabl(; to requii'(; the possession of ~ uncxpir0dagc 
certific2t¢, as:a condition 6f eiuploynl:~nt ' und,,:: X' th ·:) h.(:gUh!.tion • . For ' this 'reason 
a provlsion rcquirine ,t!'l(! po.sscssion of an un':;;CiJl.r,~:d certificat'0 was not 'listed 
along \'~ith th.;: term,s, and conditions of employm.;nt in Section 441.3 of tho ..•.. . 
Rei5ulaiion. . . .' 

. ~ . 
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·1 

Mr. George A. Picard 
Supervisor of Attendance 
Whittier School 
87 Winter Street 
Haverhill, Massachusettp 

Dear Mr. Picard: 

February 18, Hl43 -

This fs with reference to your letter of January 22, 1943 requesting in­
formation concerning ail opinion issued bY,Miss Fuhrman, our ·assoc,iate child 
·labor'·consultant in Boston, to'the Sibulkiil Leather Company of Haverhill, 
Mas~achusetts. 

'As you of course know, the child labor provisions of the'Fair Labor 
Standards Act .establish abaeic 16 year minimum for the employment of minors 
in establishments subject to its provisions. An exception is granted by 
section 3(1) of the act for the employment of minors between 14 and 16 years 
of age .in occupations other than manufacturing and mining to the extent that 
the Chief of the Children's Btu-ean determines such emplQ"ymellt will not inter­
fere with the schooling or with the health or, well-being· of- stich'minors. The 
occup~tions and periods in which 14 and. 15 year <)ld minors subject to the 
Federal act may lawfully be employed are set forth in Child Labor Regulation' 
No.3, a copy of which is attached.. You will note that thi!; regulation permits 
the employment of such 14 and 15 year old minors in most occupations other 
than manufacturing, mining or processJng occupations, provided. tha.t they are 
not required to perform any f<uties in work rooms or work places where goods 
are manufactured, mined or ~rocessed and provided that the other conditions 
of the regulation are complied with. I appr~ciate the difficulties which will 
result if you attempt to d.istinguish bet\o.Teen manufacturing and non-manufactur­
ing occupations in a factory but under the terms of both the statute and the 
regulations the minimum age at which a minor may be employed under the Federal 
Act is dependent upon his occupation and not u~on the type of establisbment in 
which he works. 

You will note from section 441.2(a) of Child Labor Regulation No. 3 that 
the employment of minors between 14 and 16 years of age in occupations other 
than manufacturing, mining or pr~cessing occupations is considered oppressive 
child labor if such minors 'are required to ~€rform any duties in work rooms 
or work places where goods are manufactured, mined or otherwise processed. It 
is my opinion that in most ce.ses this provision would ~revent the employment of 
14 and 15 year old minors in factories even though such minors were engaged in 
non-manufacturing occupations. However, since section 3(1) of the act exempts 
the employment of a minor by hi~ parent in all occupations other than manu­
facturing and mining occupations this provision in Regulation lio. 3 would not 
operate to bar the employment by Nr. Sibulkin of his own son in a work room 
where goods are manufactured if the boy was not himself engaged in a manufact­
uring occupation. 

Miss FUhrman's letter indicated that Ivfr~ 'Sibulkin might employ his son 
in running errands, in separating leather pieces from the paper which was in­
terposed before cutting, and in sorting the pieces of leather scrap to salvage 
the larger pieces for future use, \..,hile the boy's employment in operating a 
skiving machine which reduces the thickness of the leather pieces passed 
through it would not be permissible, I agree with her opinion that the opera­
tion of a skiving machine would be amanufact~ing occupation and therefore 
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Mr~ · George A. Picard 2 February 18" 1943 

~ ': ... 

not permissible for ~ rnt.~or under 16. However, on the fact's disclosed in the 
letter I am unable to state defini tely whethe,r, I agree that the employment in 
the other three occupations specified would 'tiei~a.6cq~dan~ce " wi th :tpe stand~ ' 
ards of the Federal child labor law. Not all non-tIl/achine operati'Ons can be 
considered as non.manufacturing Qccupation~. It is my ,opinion that any occu­
pation involved i~ the manufacture of a product from the "assembling of ' the " ' 
raw materials for manufacture to the completion of the manufactured article is 
a part of , ~he , manufactur.ing process and, therefore, a manufactur~ng occupation. 
If these:parating of the ieathe~ -pi~c ~ s from tb,e paper before cutting and the 
sorting ,of the pi~cesof, leather , 'scrap to salvage the larger 'pieces for futu.re 
use :are.a part of t ,hemanufactureof the finishecipro9,U.ct, they wouldi~my 
opinicm be manufacturing occupations. +f. on the Qther hand, these operatioris 
are performed in connection with the receiving, storing or shipping of raw , 
materials or finished. good,s and not as a part of the manufacturing process; 'they 
would not be manufacturing occupa.t~ons. " 

I~ , "';'iew of the lack of sufficient information in my pos'session to answer 
Mr. S1 bulkin I S questions, I am not, wri ting h~m : cHrect wi th respect ' to thiS 
matter put , I am requesting Miss Fuhrman towri te to him again amplifying her ' 
previous letter in accordance with ~hf;' abpve ob~ervations. I amaiN requesting 
~er t~send you a copy of any letter which ,she ffil'l.Y send to Mr. Sibulkin on this 
que~tion. ' , . , 

Of course, under the MaPosaohusetts law the superintendent of schools is 
not r€quired to issue certificates permitting the e~ployrrrent of minors under 
16 in any occupation even though such employment is legal unci'er the Federal 
act but i ;s supposed to do so only in cases where he ' de(;IDsit to be for 'the 
best ·interests of the child. It is" ther6fo"re, , ... ithin yoUr discretion to de­
termine whether it is for the best int er~stsof 14 or 15 year old minoTsto 
work in . a non-:manufacturing occupe,.tioi): in a fa:ctory. 

I hope that the above information answers the Questions which you have in 
" mind. If you are desiroua of any fu:rther informati;n, please do not 'hesitate 

to call upon me. 

SOL:JS:FLC:EBC:etl Sincerely yours, 

cc Schlezinger 
Coleman 
Files, Blodgett . . B~TRICE McCONNELL 

Attachment (1) Director, Industrial lli vi sion 
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To: L. A. Hill, Regional Director 
M'i~:e~poltis, Min·nes-bt·s. . . , 

- ' . 

" " , 

-SOL: OMS.: .AJJ3 
/~ ~'~ - .;.-

, h ; ~ 

'. " 

,j ., 
~ '. -, .. . 

Fiom:' Mis's' 'Beatrice McConnell 
Direcfor. Child.t·elr'g Bureau.· 

Subject: Child labor'iri rela.tion tosehooling 

.. : ..... 

",-.1 : '. 

. ,..' 
.. 

This replies to your :memorandumof January 27 wi thresp.ect to ·a ·15-
year-oldl:tigh school student who seeks employment in commer-cial artvork "for 
a company which ships: cominercial art in interstate COml!ler.ce •. You .state that 
the 'Minneapolis Boar.c1. of Education has arranged her sttJ.d~es, so that she will 
have one-half day' off and: is willing ,tois,sl.ie·a~permit to wor~ during thiS 
·ha.lf cl~y.' .. ,' 

1. You in~ire whether her ~ork, which involves painting and em-
'o(!)ssfng art objects; is to be Mnstrued'as manufacturing·or:'processing. Al­

though' further fa-ets' at'e not given, we assume t~t tp.e operat.ionamelltioned .. 
are stages in the productioh of ·the'coJnpleted art objects. If so. such o.pera,­
t'i6ns wo\t1"d. in' our opinion consti tute manufacturing. . In any case they woul~f, 
clearly consti tut'e processing sinct!-the 'application, of paint and the ope'ra't1'on 
of embossing would change the nature of the object in qUAstion. Acc9:rdingly~ 
such work is excluded under section 441. 2(a) of Child Labor Regulation No.3, 
un:til 'the minor' reaches her sixteen th birthday. 

_ 2. You also inquir'e: whether this student wo.uld be permitted to. work 
more thaIl three' hours a day where the local school board has excused h'~r f+"cm 
stucii'es for a. portion of the day. Since .we have answ.ered -your firs_t q~estion 
in 'the affirmative. this student cannot work for anyper~od: 'until s.he is si;x: .... 
teen years of age. We shall answer your question. ho.wevE-r. on ~l"l.e assumption 
.that the occupation involved does not constitute manufacturing, mining or 
'processing or any of ·the occupe.tions E'xcludedby Child Labor R~gulation No.3, 
particularly since you·state that your ' office :has re-ceived several r~qu~sts as 
to the status of childre.n between fourteen ano si;x:teen years ,of age who are to. 
be employed in various office and shipping capacities. Such occupations would, 
of course, not 'be eXCluded uno.er Regulation No.3, provideQ.; ~oweY~:r:!, they d.o 
not require the performance of any duti~s in work r.oms or work places where 
gcods are manufactured, mined, cr ctherwise processed. Under: sucl1;c~z:cwn-,­
stances a minor between the ages of fourteen anel ni;x:tE)f'n cannot wqrkmo~e than 
3 hours, in anyone' aay as·::j)T·Qvitled, by subo.i vision (e) of sectio~~1~-3 _ of 
Regulation No; '3 •. This p'rovision doeG not depE'nd u"..)on the individu.als~ud.ent' s 
requirements for attendance, but upon \<,rhether the school 8(; a whole is in 
session. Thus, even though a stuclent may be excused from attendance for all 
or a porticn cf:.. a day, the limitation of 3 hours wo.uld apnly where the school 
is in sessicn on that day. The term "tlThen school is not in set>sion" applies 
as you state solely to. such perioQs as hclid.ays, swnmer vacations, Sundays, . 
or any other days on which school does not assemble • 
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