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fgﬁléf42‘“0harles He Livengood Jr.
' do (RB)

8-1%-42 William B. Grogan
R (FUR)

.iB=20-42 Chsrles H, Iivengood, Jr.’
1 o

8-20-42 Charles H leengood Jr.

ey |

8-21-42 Charles H. Livengood, Jr.

(s8)

Vernon C. Sfoneman

MEMORANDA -
To,

Df. James G. Johnson

Joseph C. Nosh

E, R. Strempel

Dorothy M. Williams

’Sﬁbjéci

GeorFla Air Service,

‘Bannettsvﬂle swmmma

File No, 39-1039

Pilot training program -:'

whnt employees oovered
21 AC 102. 1211 ;

Arkansas Fuel 0il Company
Deductions —— employer
procuring claims of thir&

persons againgt employees

27 ¥B 201.21

g E; F. Hodgson Cbmpamy

Boston, Massachusetts
File No.: 20-4314
Interstate contracts of

)

sale —-— prefsbhricated heéuses

21 4C 101
21 AC 408.1

The Texas Campany

- Tulsa, Oklahoia

File No. 35-989

Employer-Employee relatiesy— -

ship —— removing d;rt from

0il wells
21 AB 305

Request. for cpinion on
application of ‘the FLSA
to employees of the Feder-
al Reserve System

21 AB 102.2421
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:“,Legal.Fiéld.Lettg:a

" No. 83 . N
‘Date From o o - EQ

- 8-26-42 ' Charles H. Livengood Jr. Arthur E. Reyman

(FUR)

' 8 27—42 L Metcalfe Walllng . 7z 'Leo A..Gleason- . ::

(FUR)

8—31 42 Charles H Livengood Jr, ilewéliyh B. Duke
(RB) v

8*81—42 Charles H leengood Jr. Frank J. Delany
' <FUR)

£

'9-16-42 Charles H leengood Jr. George A. Downing
L _(JHS) VRS R v *

9-17-42 Gha¥les =, Tivengood, Jr. Dorothy M. Williams

éFUR)

el o

9~21~42 Gharles Ha Livengood Jr Arthnr'ﬁi_ﬁeymgn
. (FUR) : o '
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Subgect ’ifuz%;
The Hellx Company, Ine, -

‘Section 13(a)(2) = Pur- "
" chases at retail ptice
~for resale

S el BU 4024 23421

1yLumber and pulp operav

tions - payment of emplqy
ees at end of season g
. 27 GA o

Mr. I.C, Little ..
Dallps, Texae: S2E 8
File No. 42—3806

. General ‘coverage oF FESA -

constructlon*of loop Iupe*
line
21 AC 409.396

Training Within. Industry(
Agency =-effect of‘pay—

.mént for learning fimg.

Hours worked——-trainlng
periods and lunch pérlods
26 CD 302.1 Yo'

Caldwell and Company

'-fSpartanburg, Sunﬂxﬁaﬂﬂina

File No. 39-50,888
Cotton linters —- appll—
cation of sections 13(a) .

(10) and 7(0)(3)

21 BD 302.296
21 BD 301.95 ,
23 CE 205 A, ¢

Yosemlte Siugar P:.ne Iiumber Od’
" Merced Falls, Californig

File No. 4-139 -
Deductions —-— payments by ;
tokens -

27 CB 101

. General Foods Saled'Co.,Ing. .

New York, New York ~,

File No. 31-55319 . ..  (

Deductions - interest on .~

loans \ B
27 CC 2063,4

(usEr)



Legal Field Letterx

Oplnlon Requested -

VRelease R-1789

- to.points in other Stater

(l3 No. 83 ol
-h ! MEMORANDA -
f9421;42fu0harles H._L1vengood Jr.- Aaron A, Caghan
L (TJK) " '
19l3554gﬁ Charles H L1vengood Jr Llewellyn B. Duke
%, ;e ; (TJK) L
) '
lQTE?43 ]Milton'c--Denﬁol. f.:.. Elizabeth 3. B0 oo
‘?l0-3P43v Beverly R. Worrell

i

- 10-16-42"

v .
e

-10-19-42

. 10-21-42

10-17-43

Donald M ‘Murtha 1
- (RB) :

Irving J Levy
C: IR

Donald M, Murths .

(J88)

Donald M Murtha
. (RB)

_Wllllam B. Grogan

(RB)

%e orders - plloa—-F
1ty on‘;ndus%ry~bas1s
Regs. BB et. seq.

Oklahoma Auto. Company
Oklahoma City, Oklahoma
File No. .35-725. '
Section 13(b) (1) - tow-
ing cars from factories

2% CB 203:1

Reuben H. Donnelley Corp.
Child labor ~ delivery o
telephone directories

'Request for an Opinion

Niles, Barton Morrow&
Yost

- Application of FLSA to

£dith M. Boret?

Frank J. Delany

“Russell L. Kingston

research work essentialt
national defense
- 21 AC 202:10

Opinion Requested Re _
Army Contract }

Repair of cars and truck:

Walsh—Healey,‘Dav1s—Baco‘ '

and FLSA

Grain & Feed Journsals

Consolidated

Chicagoy Illinois

Shucking and ehalla.ng-eo rn

sections .i3(a)(10) &
2l BD 301.923
2% CF 202.325

Ellerbe and Company

© . Great: Falls, Montana'

Construction of edditional -

l-runways aF an’ existlng '

" Gus C. Street, Jf.

alr field
21 AC 409,34

Mr Bart McClellon
Glenfield,; New York:
See 15(a)(3) ~applicdtion

" whefe sult filed by X~

iii

employee
°l4 A
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“_;Légal.Fiéld:Leftei;

No._BZ o

T 1022942

s B L

10-31-42

10-31-42

11-4-42

9-14-42
10-6-42
10-8-42

10-12-42

Donald M. HMurtha

Donald M. Murtha

' Donald M.

ey,
anaid'M; Mirtha  Russell L.
Donald M. Murtha . IMrnest N. Votaw
'« (RB)

(JHS)

Murtha
(TJK)

Ernest N. Votaw

Merle D. Vincent

Arthur E. Reyman

- MEMORANDA | :
. me : " o "EQ{‘: ’ Sdbject : , J\ :; ( \
lonald M HMurtha Arthur'E.,Reyman’ Sodus Cold Storage . Company Inc.-
(JHS) . - 8edus, New Yark .

Storage of frozen cherrles -
+ - Sections 13(a)(10) ‘and 7(1)(3) .
' 23 BD 302,296

Rovert Morris Building
Philadelphia, Pennsylvania
File No. 37-57032 - .. I
Executive. exemptlon - offlce
building as estab1ishment

21 BF 303.420

21 AC 409.4213
Kingston Cardox Corporation
' Van Meter, Pennsylvania
File No. 27-3898
Filling shells for use in mines
‘necessary 1o production

21 AC '205.23

Pine Brook Iron Works:

Anglomink,, Pennsylvania

Construction ¢f bridee and ap-

proacher covered under FLSA
21 AC 409.31

R. E. Schanzer, Inc. (
Linwood, Michigan -
File No. 21-50705
.Chicory as a fresh vegetable

23 CF 202.24

23 CE 205.631

Service Transportation Company

Secaucus, New Jersey

Section 13(v)(1) - 1nspect1ng,

changing and repairing tires-
23 CB 204.3

LETTERS

To

er E. A. Donnan
The Federal Glass Company

Columous, ‘Ohio (RB)

Mr. J P. Hollabaugh

The C H. Musselman Company

_Blglexv1lla ‘Pennsylvania (JHS)

‘E. B. Jones

"Scnlller~Cable PlanQ;Mfg Qh

Oregon, Illinois. (RB)

,.Mr Charles Speddon
~Phillips Packing Company, Inc.

Cambrldge, Maryland (JHS)

Mr. Wllllam T. Pomeroy
The Sterling China Company
Dast Liverpool, Ohio

Subject

Deductions - Requisites for legal deducs
tions through credit cards
27 CC 303.8 .. .. :

Drying of pomace ~'Appllcat10n of section
7(c) and 7(b)(3)
23 CF 202.2296

' Application of Fair Labor Standards Act

to employees of plant not in operation
21l AC 409.81.

Sections 7(c) and 7(6)(3) - plant canning
exempt and nonexempt items .
23 CE B805.630 _ ‘

.WelshQHealey Act - manufacture of "frit"
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Publle Contracts Divlsloh
1685 West 46th Street
» . New Yoyl New. York

R,

' Mr. E.A. Donnan

E o = 3 ‘. e Vi g ndi # g 3 ¥
— e > i Pl O P T 2 By 2 SOT. .RB.,EQ i e
. A i s B N A e 3 : R A2 = (i i o : ; 0

 August 5, 1942,

President

. The Federal' Glass Company R I R B

Columbus, Ohlo
Dear Mr. Donnan. :
Thls will. acknowledge recelpt of vour 1etter of May 15, 1942.

stating you make pay roll-deductions for Social Securlty taxes, group
1ife ‘and health insurence premiums, Columbus Community fund, war bonds,

'~unlon dues, and employee credlt cards for use in the fectory lunch room. '

a‘or canteen.

s

Neither the Walsthealev Public Contracts Act nor the Falr La— -

1“bor Standards Act imposes speclal 11m1tatlons on deductlons for ‘social -

'eecurlty. Deductlons for group 1ife and health insurance are permissible
‘under both dets when msgde upon the voluntary authorization of the .employee

which authorization may be revoked at any time and the monies deducted are

‘paid to.an' independent unaffiliated third person with the employer deriv-
~ing no profit or benefit. directly or indirectly from the transaction and

. provided the employer i§ under no obligation to provide the insurance.

Union dues are permissible deductions under both acts when paid to inde-

2 pendent wnaffiliated third persons pursuant to a collective bargaining

agreemént with bona fide representatives of the employees. In this con-

- nection see paragranh 17 of Interpretative Bulletin ¥o. 8.

Deductions for Columbus Communitv fund and war bonds are per-

"mlssible under both acts ‘when made’ upon the voluntary authorization of the

employee, which authority may be revoked at any time and the monies are
paild to independent unaffiliated third persons with the employer deriving
no benefit or profit directly or indirectly from the transaction.

You also inquire whether deductions for credit cards in the amount
of $1.00 for use at the plant lunch room are permissible. Such credit
cards are not "facilities" as that term is used in section 3(m) of the Act

which provides that the "wage! pald to any employee includes the rcasonable

cost, as determined by the Administrator, to %he ciployer of furnishing:
such employee with board, lodging, or other facilities if such board, lodg-
ing, or other facilities are customarily furnished by such employer to-his

- employees. Under this provision, the employer.may deduct-for meals  actually

furnished to the employeos provided they-are furnished at reasonable cost
to tho employer as such cost is defined in section .531.1 of the enclosed

‘Regulations, Part 531, The use of credit cards is only permissible for the

purpose of conveniently and accurate ly measuring the value of the meals fur-
nished to the employees during the pay period. To the extent that .the credit

card is not used within the pay period, it is like scrip and as a technlcal
'matter not within section 3(m). (Cf. paragraph 4 of Intcrpretative

- Bulletin No. _%X .

S (11837)




Me. E. A. Dontan ™ . TP I _ 3. _ /'Page' 2
' However, ‘as a practical matter, I shall not consider. deductions _

for the credit: card as bolng in v1olatlon of the Act if the folIOW1ng COTi~

ditions are mot ' ;

(1) You discharge your obligation under seétiQnSqG and 7 - .

of the Act within a month after the credit card is purchased;

(2) The price of the meal furnished to the employee is not
in excess of the reasonable cost of such meal to the company j

(5) .The omployoe has the right instead of us1ng the card to
- purchase meals, to redcem .it ‘At any time; in full or ian part,
'-'at 1ts par value for cash w1thout any dlscount, and

(4)! The loss of the credlt card i~ not Chargod to the employec. .

Your obllgatlon to each employee under the Act will not be con51dored dlS—
charged until ‘such time as the employec rocrivos the full value of tho card
(a) in the form of meals furnished him by you at cost to you, ‘or (b) in the
form of cash for redemption of the card without discount; or ‘(¢) in the form
partly of meals furnlshed at cost to you Pnd tho balance in- cash without
dlscount Co : < :

' The propriety of the deduction for credit cards under the Walsh- .
Healey Act will be judged by the same principles. (v,

« - Very truly yours,

William B. Grogan.
‘Acting Administrator

o Enclosurés (2)

cetr William R, McComb .
" Assistant Administrator -
Division of Public Contracts-
Room 1114, Dept. of Labor Co e 1
Washlngton, D. C : ; B . : . y
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ujWage and, Hour D;L

9 ' '1' ‘f~ Bl ot B30 121 Ad'lﬁﬁalgllﬁev

~Er, James G ~Johnson -

L

Assistant to the Admlnlstrator AR e‘; SOL RB FB

AQggsu 14 1942

.”'Chlef Wage«Hour Sect;on

' \Benn'e‘t‘tsvllle} South Carollna P e Fos b 3 gen G g o ’ oL Y wmg @
 File Yo. 591059 | Coalenit w0 L wm. gameen R el ad

Charles HE leengood gri

Geefgla }‘tll'L e;r’v.we o4l

Reference is made to your memorandum‘of June 25 1942 sub—

Afﬁd _ > te-us'of 1ts employees under the Act. _-s- \f = _-~ciliu,

;ﬁ”f* It appears_from the flle that the subgect company g8 engaged
in’ trainlng airplane ‘ots for the United: States Army Air Gorpsvunder .
contract with the Uhited”States War Departiment. . In this business it

. operates an airfield, classroom.bulldlng, ‘barracks, hangars, messhall
~and other real and personal property leased from the Defense Plant -

Corp@ratlon, a subeldlary'of the R.F C., or ovned by it, It employs.

: leots and’ ground . $chool 1nstructers o 1nstruct the student pllots,'
-mechanlos and" helners to service the tralnlng planes, dlspatchers ta

regulate their flights ¢lerks and stenographers, cooks, waiteérs and’
messhall attendants to feed the studerts and instructors, 4nd & main<

- -_tenanceé crew, 1nc1ud1ng guards and :janitors, to take care of ‘the

grounds- and’ bulldlngs. It alsd appears that the alrport is d@cated
near the State line“ and that the pilots &nd students cross’ that State
line daily-ih their training flights. The -files further Indicate that
the maintenance crew picks up, crates and ships to-factoriés outside °
the State parts from wrecked planes, and picks up at the railroad depot
or, ‘express office  airplane parts; food, and other supplies received
dlrectly from ‘outside the State.  The contract between the subject |

- company and the War Départment obligates it to. pay time and: Y

to mechanics and laborers under the eight-hour dct, bub the inspector

«'1nd1ca‘es that this obligation: was not met. - Regional Birector McLeod,.
in“his memorandum of June 10, 194R to Administrator Walling, alse.

states that in a sinmilar case recently handled by his office the air
school's contract with the War. Departmént specifically stated that.
the Act does not apply to the sthool's employees since they were not '
engaged in 1nterstate~commerce or in the preductlon of goods for
commerce, bl ; : : : ;

P . : e p N i Sl
f It isfclearefrom'these'facts that the status undér the Act-
of ‘the various categories of ‘employees employed by the subject company
depends ‘upon the nature of the work performed by them and not upon the
character of the subject's business. Although a school may not, zenerally
speaking, be engaged in interstate commerce or in the production of goods
for- commerce, certain of its _employees may be engaged in such commerce or
production of goods for commerce.. Thus, in-the subject case it is clear
that the employees engaged in picking up, crating, and shipping wrecked
airplane parts outside the State, or in ordering, picking up, or deliver-
ing parts and supplies received directly from outside the State, are

-

engaged in interstate commerce within the coverage of the Act. Similarly,'

the pilot instructors who regularly operate planes in interstate flights,

and the dispatchers, mechapics and helpers who service such planes are

Lo
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- Megmorandup tq Dr, James G.—Johnson ' LR - Page g

, 'also, in our opinion, engaged in 1ntersta+e commerce unger- the—Act. i
Qn the other hand, the employees who operate or Setvide tralnlng planes ,
“fused -wholly in intrastate flights would not be covered by the Act. .'_,;T

The cocks, walters and messhall attendants enfaged in feeding
the students and school staff would likewiSe seem to be engaged in
purely local activities and, accordingly, not covered by the Act
are also the ground school instructors. - - ..:. . “Tf

~ The, flles indicate that the subJect conpany is pald by the

War: Department on the basis of a stipulated ‘sum per “Hour" for each hour

. any trainee is kept'in the a1r._ 1f this calls for ‘the’ preparatlon and
filing of fllght reports, " financial statements, ‘etel, with the War: °
Department in Washlngton or in another State, the clerks and steno-
graphers engaged in’tHe* preparatlon of those reportS'would ‘be covered
by’ the Act) Slmllarly, the clerks and stenographers engaged 1n prc—~*
parlng orders for supplies purchased outslde the State would also be
covered by the Act.; ‘ g e 0

as "'_'_

o

 The status of the malntenance men, guards and Janltors who .
take care of the grounds and bulldlngs would depénd onthe locale of
their work, ‘Those who take care of the office bulldlng in’ Whlch the :
clerical staff prepares the reports, statements - or orders’ for other
~ States would be covered by the Act, as would also ‘those who take care”
of the hangars and field used by the ‘planes engagcd 1n‘1nterstate LA '(:-
fllehts.- On the othér hand, the maintenance employees encaged in

caring for the barracks, messhalls and school bulldwnv would not bc
covered by the Act.

, It should also be noted with respect to all the forsgomb
that, if. an employee spends any part of a workweek " in act1v1ties whlch
are covered by the Act, his work for the entire week falls’ W1thin the
Act's coverage., - On the other hand, addltlonal facts may’ reveal that
some of the covered employees may be exempt from ‘the’ Act's mlnlmum
wage and/or overtlme prov151ons as executive and admlnlstratlve emf
ployees, or’as motor carrier employees subject’ to the Interstate P
Commerce Comm1551on under sectlon 13( b)(l). _4“ :

. It 1s suggest that Mr. Dantzler or Mr Dorsett, superv1s1ng
inspector and inspector in the’ South Caréiina offlce, explain the
subjects's status to Mr. Dudley, the attorney to whom you refcr, since
they have been in contact with him and have promised.to do so, and since
any spec1f1c coverage questlons he may have could best be ‘answered by
them in the light of the foregoing prlnC1ples and all the facts in
his partlcular case. Senator Maybank could then be adv1sed to that

effect.

The files are returned‘herewith.

Attachments (2) , '
(Insp. and cor. filés) i . . (

-4 - - (11837)
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