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LEGAL FIELD LETT:R
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SUBJECT: Coverage of Truck Lrivers Haulin: Materiels to Site of
Cavered Constrqction Vork

Attentior 16 directed to opinlons exoressed at Lepcl Fiela

ietiar Ka. 22, page 10, Lenul Tield Letter Fo. 26, gars 56, and Laral
Fielu Letler Zo, Gu, pare 17, ites €. The lust of thess Leral Field
Lettars in effect overruisd the “no pogition® view expreased in toe
two esrlier legal fizld lutters with respest io the covera-e undaer the
Let  of btruek deivers, when the sole possible besis fer suan rovarans
18 the faot that tls truck crivers haul caterials &3 the rite af
novered constronbion work.

The oplnion expressed in Legal Fleld Letter Wa. ol went too
rer and ghould not be feollowed., Tha positicn ef tha Divwisicon with
reapect to this preblem ray he ptated ar followsy Trusk drivers sg=
Floyed by a rokericlean ainple to hmul reterisls to & ceversd construee
tion site should net be regerded we wichin the coveraze of the Aot,
Under sush sircusatapess, coverate will no* be apseriad unless Lhe
truck drivers ere glss én-ared in eoustruotion work (sueh as gpresding
the urtorials in the case of highwsv consurioiion) or in ather covered
work (guech a3 transportins rateriels received by the :oteri:lran
dirantlv fror - onkside the statal, Howaver, i) the truck drivers are
oripdovec by the copstructicn ccatrastor, their werk nav be regardad
nn part eof the aenstroetlse progaag snd covared il the corztrustion
work 18 coveared sven bLheush the truck crivers merals kaul naterials to
the site of Ehy work.

This is ene pl %he fex {cztances In whie® tue Division's
«28ltlor as to coveratn undsr kne gst depondn on tie Lusiness of the
smployer rather thon on toe duties of tas oni-loyes. e Daal that the
d.atinotion in this case is ‘ustifisd since if erplnmo by 8 mAaterial-
ran, the drivers scan te ke sprugad sinole 4 an activitv inoldent £
tne sale of the pakerinls rather tian in ap Botivity ineident to the
oenstruction process. The distinetion ia siudlsr to cne drswn undger
e Davig-padon Act. ;




