
LEGAL FIELD LETTER 

:NO. 77 

UNITE:!) STATES DEPARTMENT OF LABOR 
Offi6e of the Solicitor 

August 5, 1942 

SUBJECT: Sale of Gasoline by D.n liii,-ployer ·co !Iis Employees Considered 
the Furnishins of a IIFacili ti' Under Section 3 (m) 

In Legal Field LeJcter No. 69, page 27, we expressed the opinion 

tho. t the sale of :;asolinc hy an emp1 oY'cn' to his employees ·was not the fur-

nishing of a "fac ilHyll within t}16 meaning of section 3 (m) of the Act, and 

that it W",8, therefore, i;nuroper for him to li1."..ke D.n~T doc1.uction fro;ll their 

wages where tho deduction cut into the Inhli11ll.1l:1 VJ8.Ces 011 ()vorti~lle conpensation 

duo them under tho Act. 

Upon reconsidora tion of the question, we L\re of tho opinion that 

the views expressed. in. that legal field letter should be abandoned since we 

have extendod the tern lIother facilities ll to inch,de General uorchalldir;e 

furnished at corlpany stores. Since it is difficult t,) distinguish ge.solino, 

in principIa, from such general mercl1andisG, it woulr1. seem consistent to 

consider gasoline a IIfacilityfl u:nd(;;r section ;)(m). Hence, WE> believe that an 

employer r.~ay ~·la!. :l~ doductiorw from his e:m.ployeo' s wo..ges for the price of 

gasoline soJ.d to them, provido(J. that tIle price at which tho g?solinG is 

sold does not excoed its [J.ctual CO["t to the cOY'lpa:ny, a:':1.d tho doduction 

otherwiso :raeots tho requiremcnts laid dav~m in ReSllJ.8.ticl1.s, F::trt 531, and 

Interpretative Bulletin No.3. 

This o:?ini.on sup0rscdos the opinion oxp:cossed in LO£;al Fiold 

Lottor No. 60, page 27. 
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