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SULIT0T:  Aprlicabiiity of
housinz as Well ag
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Wy P o ppen, €
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Rggdoral Atterney,
opininn whilzh is

"Please note Mr, Focle's nemorandum ©o you of March 7,
dealing wivh the above subject, reprinted on page @ of Lojal
Ficld Ictter Lo, ,’.," Ir, Poole wags roplying o your mo iorone
Adum of Febru ry 1541, in vhich you dincuired LCELOT UATO-

o ;
housing activitics should b coneldored nonrctall ddgtributionss
cctivitics or whether thoy vicre co uwnrclatod retributlion as
to defeat the 13(a)(2) a?wxpulor rogaraless cxient of
the warchousing ectivitic

urith refnrﬁﬁco Bo o cage you soonted:  'Ih apnoors

that meny cshtablis Mments enzaged in gellivg gra n, foed, and

other Sormdng sunrlnc“ alsc warobonsc CEEE Lth TOCClve curs

from forwers in the vieinity, sort thom, some times candle end

grade thenm, hni cubscquently ship when,' Ho assune thalt by the

term Ywarchouse! c¢ogs you mean Shat thoe oggs are broushy tu the
;

eeteblishieont by the fourmer arnd romein the property of the rarnmer
vhite ept in the cotoblishoent pending shinoent to moricet,

M, Poole was thci of the oniaion thnt that Lype of worchousing
abﬂuurod mcrvly to constitutc a nonreuell distributional

activity ard to call for o porecent. go brouk-down o the osta=
blishmcnt's mross rocoipts (under whe Shen Licable relcase

u-2 sinece "upofUKd:d in thig rospeet by parasmarh 18 of
kot n Jo, 6), rather thaa for the dofeet of the cxenpition,

note from the rccont relense T-31 dealing with
OUSCE, WG ars oros. '-nt_-_y of an opinion contrary
sgsed in Mr, Foolo's “cnorandum of March 7, 1841,
" courase, issucd long before cur thiinking on the
ol the oxzantion to storgge warcheusces hod

The prosent view of the Wage and Hour Division,
as 1'*"uca'tod in releasc T-31, de that tiuc shtorage of gonds mov-
ing in cosnerce, an dl;er*u_ hed frow tue storage of goods
belenging to the ultizate owncr, is an activity so forcign to
the normal act1VLtlﬂo of & typilcaliy wxzenpt otorabc WOTChouse

hﬂcn stores houschold goods ss to defcat the exemption just as By
it is defeeted vy wonufacturing for interstate commcree, OF 2
course, a dirferent recult would obtain if the esteblishmont f“
asctually prurchascd the cggs from the farmere and then sold thom i

at wholesalo., In tliet case thie usual percentage tests shouwld
ke applicd, '

i
'

"You will please regard this memorondum s superscding the memoran-

o

Gum on this subjcet dated March 7, 1941." (10,)263






