
Legal Field Letter 

No •.. ·67 .' 

UNITED STATES DEP ARTM2l'JT OF LABOR 
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Attached ODinions 

Copies of recent opinions on subjects ll1dicated below are ~urnished 

here'with for your inforlM.tion and proper notation in the Opinion Manual. 

iYIEMORANDA 

D!'l.te From .- To Subject 

10-16-1~1 Rufus G. Poole 'Hex Elson Validity of Tempora~v Increases of 
Salary to Meet Requirements of 
Professional Exemption of Section 
13(a) (1) under Section 51;1.3 (B) 
(p. 65, par. 3; p. 102, par. 4; 

10-17-41 

10--17-41 

10-17-41 

(EB) 

Rufus G. Poolo 
(EB) 

Rufus G. Poolo 
(SE) , 

Rufus G. Poole 
(GHl) 

10-22-41 Rllfus G. Poolo 
(FUR) 

George A. DownJng 

A:'l.ron A. Cohon 

Philip F. ikrric]c 

p. 235, par. 3.) 

Application of Act, to Employeos of 
The Atlanta Journ:tl, Atlanta, 
Go 0 rf.;'ia. ' 
(Applic'ltion of Act to bookkeopers, 
to d:Lstribution 0mploYGcs and to 
streot cornm' sale fjlTIen of new spape 
(p. 25, par. 2; p. 35, par. F; 
p. 101, par. CC; p. 160, par. 7.) 

Roqucst for Opinion 1'e Constant 
Hage Pl,w - Time-Off Jlilcthod 
(p. 21+7, p:lr. D; p. 250, par. G.) 

Requa d f or interpretation on 
quostion of nurse employed a.t 
:31lgar mill 
(p. 35, boforo par. 6; p. 169, 
par. (8); p. 239, par. D.) 

Dorothy M. Williams Reque ut f or Opinion 'i'Jhero 
Production and Construction 3.ro 
slmul tanooUE; 

Jaymar "(;holesal·,3 Lumbar Co. 
Hood River, Oregon 
File No. 36-501,46 
(p. 174, par. 2.) 
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Leg:-J.l Field Letter 
No. ____________ __ 

Dilto From. To 

10-22-41 Rllfus G. Poole George ~I.. Downing 
( :;E) 

D-"lfinition of workda.y undor Section 
7(b)(3) 
(p. 94, par. T; p. 262, pdr. JJ.) 

lO-23~41 Rufus G. Poole Aaron A. Cohen 
(:¥) . 

Roque st for Opinion 
RG: . The· Clc:vnland Chamber of . Com-­
merce (Corrrput'1.tion of regular r'3.te 
of p.:3.y - whether an employer eil!1 
offset overpayments ag~nst under­
payment s to tho extent of tho over­
P8JTmcfit s, when an emplo;{ee empioyed 
at piece r'ltcswhicl1 arc not det0:r­
minable within the workweek, is paid 
at 3.l1 hourly r.J.t0 a.nd lA.tcr when he 
completes the job, the .::tctual amount 
owed him is d,)torminod.) 
(p. 2Lj), par. A; p. 2/+5, par. 2; 
p. 253, par. 2.) 

LO-24-41 lh.fus G. Poole IrvLng J. IBvJ 
( :CCR) 

Brow'"iI'd Comlty Port Authority 
(Applic1.tion of Section 3(d) to a 
cOlmty port authority; - whether 

10-13-41 

10-14-41 

To· -.. -
T. Spenc~r 
};'ont ie'ello, ArkAnsas 
(GFH) 

Edward F~ Rosiny 
N0W York, New York 
(FUR) 

... 

LETTERS ----

such .'1 pert A.uthority is a IIpolitical 
subdivision" of the st"l.te; meB-ning of 
flpolitical subdivision ll .) 

(p. 81, IHr. D; p. 260, .after par.W.) 

S'ub,i ect 

(Applic"tion of Act to employees clJ.ga.gcd in .. 
repiliring and serv:Lcb.g (1) cotton mill build.,:.. 
ings 'lnd Vi'1rchouscs, (2) home s in mill vill.::tges: 

. and (3) maintaining 'lllcl cleaning the grounds 
.q,round miil buil dj_l1g s .'md v~.'1.reh ou se s • ) (p. 39, 
par. 1 ( c ); p. 48, p.3.r. 7; p. M.2, par. 2.) 

(Application of Act to employees of a theatri­
cal booking !lgency l.cting .3.8 m3.llagcr And reprG­
sent'1tive of th8Fl.tl'ic;ll performers, band loader[ 

.and radio artists.) (p. 188, p.~r. 2(e); p. 197: 
.. p,'ll'. K.) 
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Leg2l Field Letter 
No~ 

Date To 

10-14-41 J ame s J. Bardwell 
Los Angeles, California 
(G:b11) 

10-17-L~1 BUl Daley' 
Vi.'1.sh ingt:) n, D. C • 
(FUR) 

10-22-/~1 P qul' B!lur le 
Zion, IllinrJis 
(EB) 

10-24-41 Kenneth G. Meyor 
Minneapolis, 1:ffinnosota 
(SE) 

10-24--41 S. E. DC:ll 
Hunc ie, Indi,:-·...n.a 
(SE) 

LEl'TE..."1S 

Subject 

(Application of .lct to employees engaged in 
moving oil drilling machinery ~md equipment 
from one dr.ill.ing site to ~other within the 
same state, - some employees being engaged in 
jnsta.1..1ing the machinery and equipment on new 
foundations, and others engaged solely in 
moving the drilling m.::tchinery from site to 
site.) (p. 87, par. 4; p. 138, par. E; p. 159, 
par. L.) 

(Application of Section 13(3.)(8) exemption to 
a newspaper V"Jhich goes over the 3,000 mark in 
circulation when it sends out s~ple copies.) 
(p. 66, par. K; p. 111, par. II.) 

(OLltside S3.1esman exomption under Section 
13(a) (1) - applicability of, to an employee of 
a.'1 outboard motor ma.nuf8.cturing company - who 
calls on cor!"qY3 • .l1}rf s dee.lers'J.nd thrJir mechanics 
to instruct thorn as to repairs and operation 
of new models.) (p. 72, par. N; p. 102, 
par. 5; p. 236, a.fter par. 4(d).) 

(Inclasion of bonus in rogulA~ rate of pay 
wher·J the comp·1IlY, :L"': t;w employ80 agrees 
thereto, deducts a certain ::.mount from an 
~mployee I s salary and the company contributes 
a like '3.illount - the totu 3D101.ll1t being latar 
!1v.1.il1.blc to the ;)mployoe if he meets certain 
requirements of omployment.) (p. 240, par. A.) 

(Computation of Rogull.r Rate of Poy - as it 
applieo to a profit-slL"l.ring bonus plan VJhich 
provides for a distribution of 25~~ of profits 
to the eElployees .. ) (p. 240, par. Aj p. 245, 
p.:u'. 2.) 
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Alex Elson 
Regional Attorney 
Chicago, Illinois 

Rufus G. Poole 
Assistant Solicitor 
In Charge of Opinions and Revj.ew 

Validity of Temporary Increases of Salary 
to Meet Requirements of Professional E.,\:emp-

SOL:EJ3:ELM 

October 16, 194.1 

tion of Section 13(a) (1) under Section 541.3 (B) 

This will reply to your memorandum of October 7, 1941, 
LE:HH:EQ attaching a copy of a memorandum from Inspector Sidney M. 
Gunther to Attorney Henry Heineman. You request our opinion on 
the following questions: 

IIA company has established the practice of raising to 
~~200 per month the salary of its employees who do 
professional v;ork, for those periods in ,1hich heavy 
overtime is worked. The employee is paid. extra for 
overtL:e during the baJ.ance of the year. In the busy 
season an emp}oyee \'iho at all times meets the require­
ments of sectiNl 5!~ .• 3 (A)is given a salary of $200 
per month and is not p[}j.d extra for overtime durine 
t1:e periods ho recoives this salary. After the busy 
::>eason liis sa1ary is reduced and. he is paid extra for 
overtime. At all times he is doinj~ tl18 same kind of 
work." 

The question J.s wl-:ether thOSE: employees are exempt. from the. overtime 
provisions of the act under the professional exomption during those 
montl)s in which they ar() paid a f}alary of ~200.00. 

It is our opinion that payment to an eT:1ployeo of $200.00 
per month for t.hroe or fouX' months in 11 year and payment of less than 
'$200.00 per month fer the rest of thE.; year cannot be considered a 
bona fide ~>2.00.00 salary witM.n the meo.ning of section 541.3 of the 
regulations, iftbcre is no significant chango in the dutiE:3 of the 
employeG during thOSE! l:1onths in which rw is paid $200.00. It is 
stated in ~Jr. GunU}';;r IS TiiOlilOrrmdum that the employeos in question 3.re 
doing the 88.8,'; kind. of worle throu.ghout tho year. If that is true, 
it would appear that the sCl.lary roquirement of t.he definition would 
not be net. 

- 1 -
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George A. Downing 
Regional Attorney 
Atlar-ta, Georgia 

Rufus G. Poole 
Assistant Solicitor 
In Charge of Opinions [lnd Review 

COP Y 

Application of Act to Employees of 
The Atlanta Jourr-al, Atlanta, Georgia 

SOL: EB: E.SA 

Oct~ '1'7, 1941 

This will reply to your nemorandun of October 10, 1941, 
(RA:JES:SSL) in which you requost our opinion concerning the appli­
cation of the act to certain e~ployeGs of a hewspcper. 

1. The ir.spector states th'lt fuul' :)f these employees 
are eng2.ged iL the distribution of. ne'Nspepers to stri:~et corTler 
salesmen in dc.w:ritown Atla::::.tn. They load each edi tiOD into their 
nutomobile or truck et thG est,~bli3hmE;nt where the p::'lp.8r is pro-
duced (md throw the pC.pers off :J.t each corner. Thc-y 81so collnct 
TilOUOY fro)" th8 :~ewsboys for the po-pars sold to theD fllldturn this 
me'De:,' in at the f.tlante Joul":tl.ul office. You st2.te th:it certair:. 
sE;ctions of the Sunday edi tii)n of the paller are shipped to the em­
ployer from c\';'tside thE; stat"" of Gc)Or,:;ia. COlden CO,;;,8 frOI'l Bnl timore, 
Ho.ryland; rotogrevurEI sectiollS l'rol1 Louisville, Kentucky flnd :;:].Cig3zine 
sections frcn C~lic3.€';C, Illi~}oi8. 

On the basis of thEse facts , it wO\lld · nppe:'1.l' thnt the 81~i­

ployeas in question are within the general covorage·cif the net, as 
they are <lngnged in dissoninc.ting ['.nd distributing inforr,l.8.tion and 
ren.ding r.l"1tter, part ()f which h,:;,sb(;en received from outside the stilte. 
We Qre un~.lble t') d0tel'nine, on thE: basis of your m8Ino:r&ndUI.1, whether 
or not the street ~0rnG!' sales.;"en ,JT8 Gmployees undor the oct. If they 
are Dot employees, tbe applicstj.on of thl-> ('utsicie ssic:sr,mn cxonption 
to tIl8 d.istributors sllC'uld. be c::msidered. If the streot corDer 8:1l0S­
},,!(;D arc employees, the locf'l rete.iling cnpscity eXCr.-,ptionr,lD.Y possibly 
apply to the distribuh'rs. In this latt8I' cess, i i would seem that the 
so-called v;,holes'.,le sD.les of r).ewsrnrers to the stl'oet COTLer S~11esr.J.8!l 
would net i.n fact be sF'les. It would follow th8.t the distributors 
\'Jculc oG tmgat;ed j.n delivering newfip3p8rs -to the sclesmen cnpl:)yecs 
'l.nd would be peri'orninc work imr,edintely incident8.1 tl:l the retnil 
sal'3 cf thr:; !lCWSj;J2'(:1t:TS in rerfc,rmirlg that w:.'rk. The pcssible oppli­
c8tioh of the OXQc~ltivL' excnption to such enploY(;88 should be ccn­
sidered. to nsccrt:::.in if th(:y 21'e engaged. in 2. ce'rr.binution executive 
locol retuHine; co.p[~ci ty. 

- 2 -
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Memornndum to George A. DovmiClg Pago 2 

2. The inspector states further tb,·!t two other employees 
clossj.ficd ns city drculation. bookkcep<;.-;rs keep records of the 
r.lrr.-,be}~ of pupers Gold to co.rriers £lad dealers in the City of Atlc,nt~l. 
In nddition to those duties, o~e bookkeep~r keops Q record of tho 
bends postoo. by the city carrifl's and dealers throuchout thG United 
StEtcS. 

In our OPlIllOJ:'. theso bookkeeper's are w'i thin the coverage 
of the act GS their nctivities are closely related to the disseraina­
tion and distribution of informatio~l nnd J:'8ading lYlatter, :pe.rt of. 
which hGS beE'et recei vod froT.:'. outside the stato. Th(' one bookkeeper 
also perf'orI'ls work in cOJ:'.a~:ctiol1 v .... i th d(:o.lE:-rs i~1 other st.:-ltes and 
would suem to he cov(Tcd on this additionnl ground. WG '1groo with 
you that the lccal retailing cap~city exe~ption is not appliccble to 
those employees. 

- 3 -

(9505 ) 



Aaron A. Cohen 
Regional Attorney 
Cleveland, Ohio 

COpy 

Rufus G. Poole, Assist8nt Solicitor 
Ir:. Charge eJf Opir:.iol"ls Gnd Review 

.Request fnr Opinion rG Constant Wllge Plail -
TiT!le~Off ~Iethod 

SOL:SE:HE 

This will reply to your l.1emorarc.da of Februnry 21 and May 
16, 1941 concerning the proposed time-off plen c,f the Goodyear Tire 
::md Rubber C·)mpany. The com:pany has a semi-r.:onthly pD.y period 
ending on the fifteenth and. the end Cif the ;rJ.c'nth. During J81luury 
1941, an er:ployen worked cvertir:o (1.urlr:.g tte w8ek of January 5 
through 11 o.nd was comr,ensatcd by being [;i ven time and one-half off 
on January 13, 14, and 15. Yon e.tate th0t it is Jour opinion thlJ.t 
it may be reC:lso}1uble to r8quiro the employel' to poy the empJoyee in 
cash on JGnu.:;~ry 15 because the emplo:ree lllay wort overtime du.ring 
the week of Jonucry 12 through 18. 

It is cur 0pinicn that tte pri;:-.ciples exprossed in purn­
graphs 42 thrCiugh 44 of IEtc:cpr(. t'1-civG Bulletill N'J. ·1 control this 
situation as Vlell 0.8 t11e olter~'lCltive situatic)T':. whero overtme accrues 
(~uring the spl.i t wor.Kvvoek c.t the beginr:.ing of a s8mi-rwnthly p2y 
period. The bo.sis of this type of constoT.t \\laps plan is th:J.t time 
off within the l)8.Y peI'iGd is given in orCer th8.t the semi-rwnthly 
aarnil1p,s may remain c(:rcstcnt in spite of tho f:1ct that morc thml 40 
hours 8re vvorked ir.. SClhe voeek or weeks of the period. In this 8i t­
uation, therc-3 is compliGrlCe 'wi til our position tb.'J.t an enployer may 
r.evor be indebted to em employee ~or o'lj"3rtil"le ccmpensnticn beyond 
the pay ~eriod when such compensation is dUe. 

The fact that the cmploY8r may not be able to forecast 
whether or not Clv,~I'tir18 '1d11 be worked in n split week does not 
require a different o~inion on cmr P::'..l't. If such ovcrtir.w is worl<:ed, 
the eIilplc.yer may prOlh)rly K~lintain the cor::stnnt waGe by [;i ving tiY.'1.e 
off in the fcllcwing we·ek. The difficulties nttendar,t to computillg 
tir;,8 off that must be given in 2. subsequent Vleck 81'e not great. 

100051 

237868 
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AI~ MAIL 
Philip F. Herrick 
Regional Attorney 
San Juan, Pnerto Rico 

Rufus G. Poole 
Assistant Solicitor 
In Charge of Opinions and Review 

COpy 

oct. 17, 1941 

SOL: GJ-!!-I: I'D 

ROqU8St" for intorpr0tatj.on en question (If nurse employed at sugar mill. 

We have your memorand·3. of r.Iay 16, 'F'/il and September' lb, 1941, 
on tIle above subject. WE! :t'q::Y'Gt the db1.ny in replying. 

In your mem.ornndllm ci' l,1ay 16, lCltd:l, you inql.lir'3 cOllcerning 
the applicatioTl of tl,c 2.ct to a gr·:J.,:iuate l.mrse .3mpl~)yod at a sugar 
cr:[ltY'nl. It j.s the duty '.)f this nurS8 to ettE"nd olii:rl;y;'ees of the 
ecntl'8.1 wh() m,~'.y bt""'comc sick !)r :Lnjurcd, il~('.luclinc: lJIDpl('yecs vrho work 
in thE sugar tiel~s of tha e3J~rnl. 

The nu~,:,ca wol'}:'s in '1 di,;pcnsc..ry, Wl1ic~1 :Ls O"H1C':d by thi:: 
ce:r;tr.o.l, but is a S8r)aJ:':~ te bl1j Idin.t::: i'rhic h h, loe8.tul in the batny, 
or Y['1rd, (:nQ ste.!\c1.s L; hr;ut 18 rent 't'rc·'n -(h8 TtKdn "fi'j.ce awl clbout 
175 foet from tho f~ctcry building. 

On the bau:is of' th,.,se fDctr:, it is our op:in:iuD th1.t this 
!1urs(-J is enf,'Jgcd 1.n nn "occupr:ticn !loccssnry to tho p:t'oducticr." of 
goods of cor;;:rn(~1'c8, m:d c:ovcr r'oc1 b~y tLc [let. In c0.r.ncct:L en vii th this 
typu of prnblr'Il tbe two r::ccy,t d' .. r.i .. c.ioES ut' Ik«lt:' v. 3)'oq1l8lnie Falls 
Lumber Co.) Lit. N;:::\T1.. LImo. :'Ju. 25·:'5:1, ard rio:,c"::~;"-v. B;.i·;:tTcI') Lit. T.Ian. 
1Iff("r:l'':)-N~ "~5 ,."'.' "1' .., t·· 'J" . ·, ·I·.···~ .,,<. t ---.'- - --.. l~_." .• l. u~ , .<.1. (. () p<...r .LC1.. ... ,.,r lJ..",,,l L,_ • 
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COpy 

Dorothy M. 'ililliams 
Regional Attorney 
San Fl'8...11C isco, California 

Rufus G. Poole 
Assistant Solititor 

SOL :F1JR :Iv'ID 

In Cl1argD of Opinions and HeviGw October 22, 1941 

Rcq,uost for Opinion 1:Jbere 
Production and Construction aro Simultaneous 

J8:;:nnar VVholosalc LUlnber Co. 
Hood River, Oregon 
File No. 36-50446 

This will reply to your memorandum of October 17, 1941, 
in which you inquire as to the applicability of the act to the 
following situation: 

A company int0nding to produco for commerco starts 
to construct E\ build-inc in wlij.ch such production 
will bo c::l1'riod on. 1'Jltcn tho building is half 
complotod, prcductj.vc; opcr[!.tioJ.1s bc/=.;in. The com­
pletion of tho buildinr, ~horcforo, takes place 
at tho samo tj,me th:t pro,~ucti ve Ol)8r'Jtions aro 
being conducted. 

lNc "hall asswnc th0.l., ~~h(: const,ruct:ton v!Ork or.. the building 
W2S l.mirltorruptod, 01' in oth0l' 'iI01\..18, th:.lt thero Was no appreciable; 
lapsu of' time between tho cOilfJ't';ructi_ol1 prior to prociucti va oper8tions 
and tho romaind.er of the c'onstruction .:mrh: .He she.l1 also a.'3sumc 
that the only omploycos c Ol~cul'ning Whori1 you inq·u.iro aro thos" 
engae;od sololy in tho cCiffiplct:Lo.r;. of thc buildinG. Basod on thoso 
afls1.1t1ptions, lire ",greo ,lith your last paragrnph in which you state: 

?'lIt would appear to us th:.;,t not7Ti thstrmding tho fact that 
tho omployoc3 concorned arc: btdldinC a building which is prosently 
engagod in tho production of Coods for com..'1lorco, thoir acti vi ties 
would como wi thin the cG.tegory of original construct.ion, s.nd thoro­
fore not within tho purview 01' tho act." 

285939 
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COpy 

G80rge A. Downing 
Regional Att.orney 
Atlsntn, Georgia 

Rufu.s. G. Paolo 
Assistant Solicitor 
In Charre of Opiniolls dnd Hovie:w 

SOl .. : SE : IlGlVI 

Octob(~r 22, 1941 

Dcfinition of VJorkdc.1Y uEdcr .scctj.on 7 (b) (3) 

'l'hi8 will roply to your lneITlOr<::ndul;l of October 15, 
1941 in(1.uil'in[; whctiKr ~n opieion gj,-vl';n b~r you to rf1'. J. L. 
Burson of t.h3 V!avcrly GrovJCrs Cooporo.tivc, 1!J;wo:r'ly, Florida 
correctly stat.<:os tDC pOI;i tion of thu DtvLJi on. 

It is our opinion that for th~ nurpos8s of soction 
7(b) (3) the' workday b0t)ns at thc::: s<.,mu timo :iB t.h,c! workwook 
'begins ,,,nd runs l' or 2·1 [,OUrE; t hdrC;!.lftcY.' lL'ltU. t}i.U beginning 
of tl'w new vJorkd:::,y. He Cl2.[~0 cg·Y'<.;C ",{j.tL Y()'..lI' opinion thElt 

"Thux'c is nothin~~ in the Jdv'J eJh:i.ch r:til)ul; . .t;()~, a ru;~;t period 
of l~; 11Ou1',;' nv,~ay from the job, nor j.s there unythinf, that 
require:.; t~1C:\t o.n orn;.;loycc's ~Jpell 01' duty 8h[,11 occur [tt tho 
8Gm',; time' \J2ch d:,y." 
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Aaron A. Cohen 
Regional Attorney 
Clovol,md, Ohio 

Rufus G. Poole 
Assistnnt Solicitor 
In Chorgo of Opinton,s and Review 

Request for Opinion 

Rc;: Tho Clevoland Chamber of Commerce 

SOL: SE : ClvlM 
October 23, 1941 

,Thi 8 will reply to your memorandum of October 16, 1941, 
containing throe tantative opinions rondo red by your office in response 
to inquiries made by Mr. Sponcer D. Corlett of tho Cleveland Chamber of 
Commrrce. Your neworimdur.J. roqu()sts our suggustions as to the accuracy 
of those opinions. 

'.I'll8 i.ncoming J.etter eor~,corns a sltu5tton where neithor the 
piece -rates o:t"the; 8WpJOY80S nor their production bonuseG may be deter­
minablo wi thin the; worh:>.JGok or the pay p:JI'iod in '.."lhich overtimll is 
workod. Tho comp8.lly ther~")fore pay;;; c':lch employoe a guaranteed picce 
rc,to and overtime on the basis of 'chat r':ltC. ',ilion tho job is completod, 
the' OXC0SS OV0r tho gUL.rantood pieco l'~lte is paid ('s piece r2te earnings 
:=md a pl'oductio:J. bonus. 

'I'be firs'(' tW0 inquJ.ri(:l~ j.nvolvo probloI'ls of allocation which 
apporer to he.vc: been clnsvwrod c or:~'octly. In tho third 8i tuation discussed 
the oi'roloyor d.iscovors t.hc.t in eortain worlG'J'oeks ho hREl overpaid his 
omployoes r:md in othor VJGoks he has underpaid them IT due to tlw fect that 
the bonus iillJ.Ounts or piocCJ rutos wore not deterr,1innblc at PQy timo." 
Inquiry was rrmdo 8.:3 to vrhothor tho employer could offset tho overpayments 
uguir,st tho ur,dcrp':lY1!lOnts to tho extent of the overpaymonts. l1r. Reyna.rd 
statc,d that p~."trac;r.J.ph 5 of Interpretative Bullotin No. 4 controlled the 
situ<J.tion. 

'I'he 8.tlswor to the compr.ny's inquj.ry dopcnds upon the nature of 
the hou:::,ly l'2ct.O of 80 cunts, on wr.ich bG_sis tho omploy0cs 'ire patd until 
the" cunount of the pJ.ece rate t.hd tho :production b.J~1Us is ascert8.inable, 
I f the 80 cents ts [l gU8.rn.nto6d hourly r3.to, [is tho incoming letter 
scems to indlcatc" the!~ it is tho cmpl.\)yee' s actu:'ll rote of p~J.y ui1.til 
r08.djustment by 'itirtue of the piece rate [1!1d produr.tion bonus is necos,iO 
sary. I.f thin is tho c["so, VI(; nre unable to sec how the employer can 
say tk1t ho lws ov:;rp8.id his ~mployees at any time. 

On the uther hn.nd, if th8 80 CGnts is not 8. guaranteed 
minimum hourly rete, but is Gn :::dv~~:nco to sorvo c.:" compensation until 
tho 8.ctunl piec() r:'lto (lnd prud.uc:tioE bonus G.re det.;rminable, tho si tua­
tion 8!lvisagnd by this qu()stion C3.n arise. Vie do not believe, however, 
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that tho QUCJticD is ::;110 of QV;)I'cging hours (,VOl' morn tk-:.n a single 
-;JOrkucek, 88 ~/::r. Roynard inJicatod. If:::tn cmploy::;r oVGrpo.ys his 
omployeos on t hc brlsis of [td';Tnccs to thom, he rl8.Y l;)gnlly l'oquiro 
them to ropc:.y him :flir tllese lO8.1U:: or t~cl.vGnC0S; th'u.s, we lmvG t8kon 
this upprocLch "('.ri th respect to the propoymcnt p12n. In this si tu,itioE 
he nay cffsct t:lO C'vcr})!.WT:J.onts [;t:;o.inst the undnrp;,.:\T1onts to thn oxtont 
of tho ov.::';rp::tym(mts. Fh,~t,Qvt.;r b,~l:~U1GC illO.y bo duo to th" emllloyoos 
must be paid in c:',sh cmd :r'ust bo inclndod in rlJgulc:r n.~t(~ ai' pay 
compons8.t j,an. 
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