
United States Department of Labor 
Office of the Solicitor 

June 7, 1941 

LEGAL FIELD LETTER 

NO. 58 

Su:BJECT: Child Labor Industrial Hocework Cases 
Under the Fair Labor Standards Act. 

In order to coordinate disposition of child labor cases 
,,,,i th disposition of v1age and hour cases under the Fair labor Stand
ards Act in the lIIndustrial Homelt/ork Drive ,II regional attorne;,>,s 
will represent the Chief of the Children's Bureau in the disposi
tion of uncontested industrial homework cases. Accordingly, 
regional attorneys are hereby authorized to represent the Chief of 
the Children's Bureau for the purpose of obtaining consent judg
ments enjoining violations of the child labor provisions of the 
Act in industrial home1,rork cases under the follo\<,ing condi tions: 

1. ~1is authority is limited to industrial homework 
cases resultinG from investigations conducted in 
the course of the industriAl homel"ork drive of the 
Wage and Hour Division and the Children's Bureau. 

2. This authority is limited to uncontested cases dis
posed of by consent judgments. 

3. The procedure specified herein does not apply to 
cases based solely on failure of employers to keep 
adequate records. 

4. Regional attorneys will follo,~ as closely as the 
facts in each case permit the "model" child labor 
complaint and judgment for inliustrial home,,rork 
(drafts of June 7, 1941 attached). 

5. No complaint or judgment will be filed in the name 
of the Chief of the Children's Bureau until approval 
in each particular case is received from the Direc
tor of the Industrial Division of the Children's 
Bureau. 

6. In each case the ChildreJ:'s Bureau reuresentative 
participating 1>1ith. a regional office in the indus
trial homework drive, or if there is no such Chil
dren's Bureau representative, then the Regional 
Attorney ,..,ill submit to the Director of the Indus
trial Division of the Children's Bureau a brief 
statement of the facts in each case involving viola
tions of the child labor provisions of the Act. 
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7. This statement of facts ".rill contain the follo'~'ing 
information: 

a. ApDroxiJ;llate or estimated total numher of 
_ _ empl0i'e~ s_. _ _ __ _ 

b. Approxtmate or estimateu nurnberof minor 
employees under oppressive child labor a¥e; 
approximate or estimated number under 14; 
approximat!'l or estimated number behreen'14 
and 16. 

c. The attorney's opinion on the question ,.rhether 
the employer is engaged in shipping or deliver
ing goods for shipment in interstate commerce 
which are removed from the employer's place of 
business ".ri thin 30 days· after oppressive child 
labor is employed in the homes. 

If this oninion is based upon the em
ployer's admission rather tJ::an evidence of 
specific goods traced from the home into in
terstate co:nmerce, care shoul·i be taken to 
ascert8in ,.rhether the emT110yer admitted: (1) 
tha.t 8.11 or 8 substantialproDl')rtion of his 
products are shipned in interstate commerce; 
and (2) thet the combined turn-over period 
in the homes enel the emnloyer's plant is a 
period of not more than 30 days--i.e. that 
the period from the time materials are distri
buted to home'~rorkers to and including the time 
the finished goods are removed from the em
ployer's place of business for shipment in 
commerce does not exceed 30 d.ays. 

This second point is particularly im
portant because the covera.ge of section 12(a) 
denends upon employment in or about_ a produc
ing establishment and rewoval from the produc
ing establishment ",ithin 30 days of the time 
under-aged minors "lere employed. If the em
ployer's admission covers this noint, it Nill 
satisfy all possible interpretations of the 
term If establishment" in combination 'lTi th the 
30-day removal clause: that the home is the 
establishment, the employer's plant is the 
establishment, or tha.t both con~,titute the 
establislunent. 

d, T,Vhether any prior inspection of this establish
ment has been made by the i'lage 8.nd Hour Division 
or ItJhether an;-r prior "rl'1rning has been given to 
this employer concerning the child-labor provi
sions of the Pair Labor Standarus Act. 
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, e, Whet.her (1) the em"?loyer has indicat.ed his 
willinb'7leSS to consent to tJw entry of a. 
judgment enjoining child labor violations, 
wage-hour violations, or both, or (2) the 
attorney believes he can obtain such consent 
judgments. 

8. The Solici tor's Office • .. Till notify the regional attorney 
by telegram the same day, if possible. ,and if not, on 
the day following receipt of a report of a case whether 
the Children's Bureau desires the regional attorney to 
obtain a consent judgment tn the name of the Chief of 
the Children's :Bureau. or whether the Children's Bureau 
will dispose of the case in some other manner; i.e" 

.. by warniug letter to the employer or by further investi
gation for the purpose of preparing the case for criminal 
or contested civil suit. 

9, Upon receiving such approval fI'om the Soliei tor! s Office 
the attorney will proceed to obtain a consent judgment 
and will !lotify this office as soon as possible upon the 
entry of the judgment, an.d ·""ill forwa.rd a copy of the 
pleadings in el3,ch caRe conf armed 1t.rl th the original s as 
filed ,.rith the clerk of the court. The regional attorney 
will also forward to this office a copy of his docket 
entries on the case. 
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6/7/41 

D!STB..:tCT COURT OF mE lJNITED STATES 

-FOR- ffiE- -HIfrDlE DISTRICT- 0FGE-0-RGIA 

DIVISION -----

Civil Action, File No. 

- - - - - - - - - - - - - - - - - x 

KATHARINE F. LEN.ROOT, 
CEIEF OF THE CHILDB:E:Ul S BUREAU, • , 
mUTED STATES DEPARTHENT OF LABOR,: 

Pla.intiff, 

v. COMPLAINT 

XYZ COMPA...TiJY, INCORPORATED, 

Defenda.n t. 
- - - - - - - - - - - - - - - - - x 

T .. 
Plaintiff brings this a.etian to enJOln defendant from viola.ting 

the Drovisions of Section 15(a)(4) of the Fair Lebor Standards Act of 
1938 (Act of June 85, 1938, c. 676, 52 Stat. 1060, U. S. Code, Title 
29, sec. 201, et seq.), hereinafter called the Act. 

J 

II. 

Jurisdiction of this action is conferred upon the Court by 
Section 17 of the Act. 

III. 

(In the cl3se of a. corporation) 

Defendant is, and at all times hereinafter mentioned was, 
a corporation organized and existlnc b~r virtue of the la\>1s of the 
State of Georgia, having its principal office, place of business 
and manufacturing establishment at 11 ~lain Street in the City of 
Blank, Blank County, Georgia, "dthin the jurisdiction .0f this 
Court, and is, and at all times hereinafter mentioned '.,ra.s, engaged 
a.t its said establishment in the City of Blank in the production, 
sale and distribution of ________ and in processes and opera.-
tions necessary thereto. 
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(Or, in the case of an individual) 

Defendant resides at 22 Main Street, City of Dlank, Blank County, 
Georgia, within the jurisdiction of this Court, and is now, and at 
all times hereinafter mentioned was, the sole owner and operator of 
a place of business and manufacturing esta.blish,ment located at 130 
Broad Street, in the sa.id City of :Blank, Blank County, Georgia, ",rhere 
he is. and at all times hereinafter mentioned was, engaged under the 
name and style of XYZ Company: in the production, sale and distribution 
of and in processes and operations necessary thereto. 

(Or, in the case of a partnership) 

Defendant John White resides at 33 Main Street, in the City of 
Bla.nk, Blank County, Georgia, and defendant Richard Black resides 
at 44 Main Street, in the Cit.Y of Blank. Blank County , Georgia, 
both wi thin the jurisdiction of this Court: Defendants a.re, and at 
all times hereinafter mentioned were. partners, doing business under 
the name and style of XYZ Company, and are, and at all times herein
after mentioned were, the sole owners and o~erators of a place of 
business and manufacturing establishment located at 130 Broad 
Street, ' in the said City of Blank, Blank County, Georgia, where they 
are, and at all t ir'les he:reinafter mentioned \llere. engaged in the 
production, sale a~:( d.istritution of and in processes 
and operations necessary thereto. 

IV. 

At all times hereinafter mentioned., defendant has employed, 
suffered or permitted numerous persons (hereinafter referred to as 
homeworkers) to wo=k in the manufacture and production of 

Defendant distributed and caused to be distributed to the said 
homeworkers materials used in the manufacture and production of 
said , and required. suffered, permitted and caused 
the said homeworkers to '/Jork in their homes in the manufe.cture and 
production of the said goods and in processes and operations necessary 
thereto. Defendant instructed and caused sa.id home"rorkers to be in
structed in the manner. methods and character of the operations neces
sary to the manufacture and production of the said goods; inspected 
the said goods upon their return to defendant; paid and caused the 
said homeworkers to be paid wages therefor; and performed other opera
tions necessary to the manufacture, production, sale and distribution 
of the said goods. 

V. 

Within the period beginning on or about and 
continUing to the date hereof. many 1/ of the aforesaid homeworkers 
employed. suffered or permitted to work by defendant were minors 
under sixteen (16) years of age. ' 

1/ Instead of "many" the approxima.te number may be stated as follows: 
"at lea.st fifty-five (55). II 
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VI. 

(In ti.1.e case of shipments by defenda.nt 
directl~r out of State) 

Within the period beginning on or about and 
continuing to the date hereof, defendant has been engA-ged in shipning 
and delivering for ehipment ininterRtnte commerce 
to various points outside the Sta.te of Georgia,the sa.id ?,oods having 
been produced by defendant in its said establishment or in establish
ments situated in the State of Georgia in or a.bout .wh.ich . the aforesaid 
minors under the age of sixteen (16) years wp-re employed, suffered or 
permitted to work within thirty (30) days prior to removal of said 
goods therefrom. 

(Or, in the case of shipments by defend&nt 
to points in same State and reshipment 

thereafter out of State) 

\'lithin the period. beginning on or about and con-
tinuing to the date hereof, defendant has been enga.ged in shipping or 
delivering for shipment in interstate commerce to 
various points \-1i thin the StD.te of Georgia "ri th knmdedge or reason 
to believe that shipments thereof were to be made to various points 
outside of said St~te, the said having been 
produced by defendant in its said establishm,:;nt or in establishments 
situated in the State of Georgia. in or about which the aforesaid 
minors under the age of sixteen (16) years ~-rere employed. suffered 
or pe rmit ted to lIrork ..... rithin thirty (30) days 'Orior to removal of 
said goods therefrom. 

(Or, in the case of direct and indirect 
out-of-State sh.ipments) 

Within the ~eriod beginning on or about and 
continuing to the date hereof, defendant has been engl'lged in shipping 
or delivering for shinment in interstate commerce 
to va.rious points outside the State of Georgia and to various points 
wi thin said State 1.o.ri th knowledge or rec)son to believe that shipments 
thereof were to be made to va.rious points outside of sa.id St6te, the 
said ha.ving been produced by c.efendant in his estab-
lishment or in establishments situated in the State of Georgia in or 
about which the aioresB,id minors under the age of sixteen (16) years 
were employed, suffered or permitted to "'ork "'ithin thirty (30) days 
prior to removal of said goods therefrom. 

v:::r. 

The shipment and. delivery for shipment in interstate commerce 
by defenda.nt of produced in an estp,blishment or 
in establishments in or about which minors '..md.er the age of sixteen 
(16) years have been employed within thirty (30) days prior to the 
removal of s'.lch goods therefrom cOllsti tute violations of Section 
15(a)(4) of the Act. A judgment enjoining and restraining the 
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violations hereinabove alleged isspedf1cally authorized by 
Section 17 of the Act. 

\mEREFORE, cause having been shown, plaintiff demands judgment 
enjoining and restrai.ning defend.ant, its officers, agents. servants, 

, employees. attorneys, and all persons acting or claiming toa,ct ' in 
its behalf and interest. from viola.ting the provisions ' of ,Section 
15(a) (4) of the Act, both permanently and during - the pendency of , 
this action, and such other and further relief as may be necessary ,: 
and appropriate. 

Post Office Address: 

Regional Attorney 

Gerard D. ReillY, 
Solicitor 

Irving J. Levy 
6 

, U. S. Department of Labol" 
, Street. Aesistant Solicitor in Charge of Litigation 
City, State 

or 

Solicitor's Office 
U. S. Depa.r,tment of Labor 
Washington. D. C. 

Filed __________ _ 

Nicholas E. Allen, 
Senior Attorney 

Regional Attorney 

Assistant Attorney (or ti Ueof 
sta.ff attorney who vorked on the case) 

Uni ted States Department , of Labor 

Attorneys fo~ Plaintiff 
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6/7/41 

DISTRICT COURT OF THE UNITED STATES 
- - ---

FOR THE MIDDLE DISTRICT OF GEORGIA 

DIVISION -----

Civil Action, File No. 

- - - - - - - - - - - - - - - - X 

KAT~INE F, LENROc"t, 
CHIEF OF THE CHILDREN'S BUREAU, 
UNITED STATES DEPARTf-.~NT OF IAEOR, 

Plaintiff, 

v. 

XYZ COt-1PANY, INCORPORATED, 

Defendant. 

x 

JUDGHENT 

Plaintiff having filed her complaint, and defendant having 
appeared by counsel and having "raived answer and any defenses to 
the complaint, and defendant having agreed to the entry of this judg
ment without contest, and sufficient reason therefor appearing, 

NOW. THEREFORE. upon motion of the attorneys for plaintiff. it 
is 

ORDERED. ADJUDGED. AND DECREED that defendant, its officers. 
agents. servants, employees, attorneys, and all persons acting or 
claiming to ac t in its behalf and in teres t be. and. ea.ch of them 
hereby is. permanently enjoined and restrained from: 

(1) Violating the provisions of Section 15(a)(4) of the Fair 
Labor Standards Act of 1938 (Act of June 25, 1938, c. 676, 52 Stat. 
1060, U, S, Code, Title 29, sec. 801, et seq.); and 

(2) Shipping or delivering any goods for shipment in interstate 
commerce to any point outside the State in wh:i.ch such goods are pro
duced by or for defendant or under its direction, or to any ,?oint I"ith
in such Sta.te ... !ith knO\'dedge or reason to believe that shipment 
thereof is to be made to any point outside such StFlte, if such goods 
are produced, as aforesaid, in any establishment or establishments 
situated in the United State.s in or a.bout which within thirty (30) 
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days prior to the removal of such goods therefrom any oppressive 
child labor shall have been employed, suffered or permitted to work 
on or after the date hereof: the term "oppressive child labor" as 
used herein shall mean oppressive child- labor as defined in the Act, 
and shall include minors em'Ployed as home 'JI0 r-kers , that is, minors 
who produce goods for or on behalf of defendant in or about a home, 
whether the materials on which they work are furnished by defendant 
or by others; and it is · 

FURTHER ORDEBED I ADJUDGED, M.'1l DECREED that no costs or dis
bursements be allowed. 

Dated --------------------------

Entry of this judgment 
is hereby consented to: 

XYZ COMPANY, INCORPORATED 

By ____ ~ __ ~ __ -=---------------
John Doe. President 

Attorneys for Defendant 

- 6 -

United States District Judge 
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