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Subject 

Pickap and Del ivery Service Con-
t r ac t ; s , ( p , 6 1 , p a r , E; p» 62, 
pa r , F ; po l i p * p a r , IvEvI; p , I 16 , 
.par« NN,) 

Se iden ' s . 
935 Broadv/ay 
Ivansas Cit3.", Missouri 
(V.hether a store engaged in sel* 
ling and storing fui's, as well as 
rep.airing old coats is exenpt " 
under Section l'3(a)(2),) (p.69, 
par, IvI; p. 102, par, DD,) 

Appl ica t ion of Sec t ion 13(a ) (6 ) 
and Sec t ions 7 (c ) and 7 ( b ) ( 3 ) to 
v/insry emplo;/ees, 
(po 5 l» pĉ 3?. A; p , 6 6 , p a r , L; 
P , 74» paJ-". 1 ; ?• 94, p a r . T; 
p« 95» p a r . U; p . I06 , p a r , HH,) 

Fred. Bai'vey 
Cleveland, Ohio File Ko, 34-3188 
(Applicablility of Act to opera
tions of a conpary operating a 
storeroom v/hich services a shop* 
per's mart and five nev/s stands 
and a commissary v/hich services 
restaurants located in a terminal 
building.) (p, I93, par, J.) 
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Dc.te ;,d 

2-24-41 d'."-iici.nt W, Greene 
Wasluntdon, D, C, 

2-25-41 E, d i .darch 
Sto Pa-iil, Minnesota 

2-27-41 Ron, J , Hardin Pe te rson 
Wasliintdou, D. C, 

3-3-41 John A Kneeland 
VMte P l a i n s , New- York 

;]-3-4l Robert W, Da-vis 
'Washington, D. Ct 

LETTdRS 

Sub.ject 

(\.h3tb.er •Section 7(c) exemption applies to 
•omployoe eii£:ai-̂"ed in transporting by truck rav/ 
sugar frcia su.frar ndlls to compa.ny's v/arehouse.) 
(p, 38, .par, 9; p, 69, par, 10; p, 100, 
par, (g); p, 239, after par. A,) 

(Whether investi;-;etors who ride en trains to 
observe the collections cf fares and conduct 
of train cr-ows are covered b;'- the Act,) 
(p, 25t pai*. A; pî  I91, paî ^ (e)«) 

(Interpretrdion of Section 7(c) and 7(b)(3) 
exenptions v/ith respect to canning cf perish
able cr se-r.'-jonal fresh fruits and vegetables 
and vith respect to repair and maintenance 
work -duidng the dead season.) (p, 39» par, I; 
p, 6S, par. 6; p. 74* par, P; p, 94» par» T; 
p, 99, par, (c).) 

(Ap.pliGability of Act to installation of 
heating systems in industrial buildings v/hich 
pyi-e used to produce .goods for coi^anerce.) 
\ . y t .i-yy-^t .L-"̂-'- • -c-» / 

(Applic-'̂ .bility of Section 13(b)(2) to a manu-
fecturer v/lic operates his o"*i'n boats and 
barges for the purpose of hauling his logs to 
the factory,) (p» 61, par. E; p, llo, par, NN; 
p. 191, P'U-, J t ) 

-y: 
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Llewellyn B, Duke, Esquire . ; '. ' ' :•;*^--^^i' •, ; : - -;• 
Regional Attorney ,. ' ' --. •' ' LE:AI}H:MGA 
D a l l a s , Texas ' ' ' ' '' 

Rufus G, Poole 
A s s i s t a n t S o l i c i t o r 
In Chai'ge of Opinions and Reviews 

Pickup and Delivery. Serv ice Con'L'racts 

February 26 , 1941 

' V , ' 

This is in reply to your rieracrandmn of December 11, 1940» 
in v/hich you ra ise cer ta in questions in regaz-d to the coverage of the 
employees of the 0, X, Warehouse Company under the Fair Labor 
Standards Act and the app l i cab i l i t y of the exemption contained in 

'"• ' ' section 13(b)(1) thereof to them, I re-3.-et that an e a r l i e r reply has 
been iiripossifcle inasmuch as i t has been necessary to confer with 
representat ives of the In t e r s t a t e Coinnerce Coranission before render- ''• 
ing any opinion to you. Set for th below i s a statement of our present 
position, in regard to the various types of service perforaied by this 
coiiipan3/« 

X .!. '' I t (a) The In t e r s t a t e Coinnerce Coranission inforns " ., 
}•'• •"" ' us that dr ivers engaged in trans port in^i na i l mail from 1 

' - : Montgomery V.'f-u'd £; Company to the post office and • .. 
fron "lie pes'-: office to Montgomery V/ai-d & Company „ • ;, ', 

. ' , are engaged in t ranspor ta t ion in i n t e r s t a t e com- .- -
' ' ' ' .-. nerce v/ithin the meaning of the Llotor Carrier Act, •, ' ' , " 

Such drivers a r e , therefore , i.ithin the exemption ^ , • . -' 
contained in sect ion 13(b)(l)o '".:' • '-

. , ' , - . . • - ) • • - • - • ^ - • " - ' ' . 
• A ' . ' ^ - : . • . , . « ' . . . • 

(b) The employoes who are engaged in del ivering ; 
' ' ' ' -- goods for the r o t a i l s tore opcr-:-.r/od by dohtg'omery 

V.'erd & Coifipanj'" might v.'ell be exenpt under 
Lf .' section 13(a)(2) as emplo;-'ee3 e.ngaged in a r e t a i l 
I ' establishment, if thoi r work i s devoted exclusively 

to -the delivery of goods for a store of Montgomery 
k,f Ward, ••/hich qual i f ies as a " r e t a i l cstatlTshrient" 
r under .'iecojoii 13(a ) (2) , Their ''uinediai.e enployer .. 

would net be con.<-ddered as opor-'diiing a sei-vice ' ' 
establish'Tcnt v/ithin the noanin.g of the exciiptior, 

, ' - but these par t ica la i ' employees, by vir tue of the i r • ' ' 
exclusive a c t i v i t i e s with tho Tuontgomory Tferd & 
Oompanj'- r o t a i l s to re , nd.ght be considered as engaged 
in a r o t a i l establishment. See, a l so , the loca l 
r e t a i l i n g capacity def in i t ion , .section 54l«4 of 
Regulations, Part 54l» , . ^ , ' ; ' 
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Memorand'uiii to Llewellyn B, Duke, Esouire ,,.. Page 2 

2» In regai'd to the truck drivers engaged in per-
forr.dng pickup and delivery sorvico under contract 
between the employer and a railroad, the ,-••, ' 
interstate Conmerce Connission has held that •" -, 
drivers engaged in this service are not within the "' • 
Ccmiiiission's regulatory power under aection 204 of 
the Motor Carrier Act, Scott la'os,, Inc, 
4 MCC 551 (1938)• Further, the Connission has not '' 
considered the employer subject to Part I of the 
Interstate Connerce Act, Hence, our positicn prior 

-•: : to the passage of the Ti-ansportation Act of 1940 
•, was that these drivers were not within the exemption 

.,. , provided by soction 13(b)(1) or 13(b)(2) of the Fair 
Labor Standards Act# . 

Section 202(c)(2) of the Transportation Act of 
1940 raised the question as to v/hether the status 
of these employees was changed thereby, V7e have 

- y held several informal conferences -with representa
tives of the Interstate Conmerce Connission in 
regard to this matter, Thj Coranission feels that 

.••••s the status of such eiuploĵ ees, as far as any regula
tion by the Conmlsslon under the Motor Carri'S-r Act 
is concerned 5 has not been changed 'hy virtue of 
section 202(c)(2) of "bho Transportation Act of 1940, 
It also feels that section 202(c)(2) does not ral̂ e 

• these employees the enployees of the railroad. In 
oijr opinion, therefore, the employees aro not 

.,-';. exempt by vd.-'::ue of section 13(l)(l) or 13(b)(2) of 
the Fair Labor Stand.ards Act, 

3« The principles enunciated in the î receding para
graph v;ould seen to be equally applicable to ' 
employees performing the service of transporting 

..' .- goods from the freight terminal of the Fort Worth ' 
and Dc:iver City i-ailway at Fort Worth to the 
Southo-u'n Pacific freight terninal in the City of 

. > Fort Worth, . . • • 

4« The Universal Carloading and Distr ibutjng Conpany 
i s not a car r ier subjoct to Fart I of the In te r s ta te 
Conmierce Act, The Scott larothers doctr ine, thoro» " 
fo re , does not apply to i t , nor doos 
sect ion 202(c)(2) cf the Transportation Act of 1940, 
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lifemorandimi to Llewellyn B, Duke, Esquiro Pago 3 

..,, Therefore, drivers ejigaged in piclrup and delivery 
- service imder contract with this coinpany are v/ithin 

the regulatory power of the Interstate Coimioerce 
Commission since they are engaged in 'transportation 
in interstate commerce v/ithin the meaning of the 
Motor Carrier Act and are* therefore, within 'the 
exenptlon contained in section 13(b)(1) of the Fair 
Labor Standards Act, 

'y-yyy'-

M y y 

y- •!- 'my:y -d. 
* - - . • • . ' . - ' } . • • y I - . 

,-."- *:>/!• 

•' •, • . .-d 

..:/.';p%i%/: 

yy:-vy'y.. 
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Samuel P , McChesney, Esqui re 
Regional Attor:.iey 
Kansas City, I d s s c m d 

Rufus G, Poo l e , A s s i s t a n t S o l i c i t o r 
In Charge of Opinions and Review 

S e i d e n ' s „' '. d'„y' , ' ' ' .' -"di.."'-".!." . 
935 Broadviray : y '" ' '"• .y 'y ' ' , y'y''yy.y'yyy' 
Kansas C i ty , Missour i -•• ' ..'^•'.•''.'-

LE:FR:I-IE 

.February 27 . 1941 

This w i l l r e p l y to your nenorandun of Februarj/ 14 , 1941, 
with which you subndi ted copy of memorandum of the sane da te f r o n 
you to the r e g i o n a l d i r e c t o r , ;. . ' ' 

' '̂ ' " You i n q u i r e as t o tho a p p l i c a b i l i t y of the 1 3 ( a ) ( 2 ) exemp
t i o n to a concern engaged in . se l l ing and s t o r i n g fu r s for i n d i v i d u a l s . 
I t appears t h a t t h e g i ' e a t e r paid of the s a l e s a r e r e t a i l and a re in 
i n t r a s t a t e co-miiierce, bu t you r a i s e the p o s s i b i l i t y t h a t the exemption 
nay be defea ted bV the " r e s t y l i n g " a c t i v i t i e s i n c l u d i n g the s u b s t i 
t u t i o n of nev/ slcins for worn skins in o ld fur c o a t s , the f i x i n g of 
new c o l l a r s , •the'replacin-?' of l i n i n g s , tlie r e p l a c i n g of padding i n 
s h o u l d e r s , and o the r s i -n i l a r a c t i v i t i e s . I t appeajps t h a t a l l such 
work i s done upon_-crder f o r i na iv id ' a a l consui'iiers, 

In ny o p i n i o n , such a c t i v i t i e s c c n s t i t u t e s e r v i c e s i m i l a r t o t h a t 
performed by l a u n d r i e s , dry c l s a n c r s , ha t b l o c k e r s , t a i l o r s , e t c . 

209582 

y : h •-' 
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AIR MAIL 

Lliss Dorothy M, Williams 
Regional Attorney ,;... .... 
San Francisco, California 

Hufus G, Poole 
Assistant Sol ic i tor LE:ILS:A1B 
In C3:iarge cf Opinions and Reviev/ 

March 5 , I94I 
Application of section 13(a)(6) and sect ions 
7(c) and 7(b)(3) to winery enployees 

With reference to j-our nenorandun of February 14, 
1941, you. are qu i te co'jrect in pointing out that the section 
7(b)(3) seasonal exer.'ption, -v/hen i t i s deterrdned .applicable 
by the Administrator, applies^ during a v/orkiveek, cnly to 
those enployees engaged e-cclu-^dvely in the par t icu lar 
industry found by the Adninistrator to be seasonal, Hov/ever, 
i t i s iry opinion that no differont in te rpre ta t ion should be 
given to a jdtuatioii in v/hich an enployee perforins, dvuring 
the scjie work."/eek, operations sone of v.bdch are exenpt 
under section 7(b)(3) and the renaiuder exempt under section 
13(a)(6) than i s given a case in which, during 'the T.TOrkv/eek, 
an enployee performs operations which are e i ther exempt 
under section 7(0) or 13(a) (6) , The fact that an enployee 
must be engaged in an industry found to be seasonal in order •;-.; 
for section 7(b)(3) to apply does not preclude him fron 
perfonning, during the sane v/orlrv"/eek, work exenpt under d'." 
section 13(a)(6) , His enployer for that workv/eek v/ould ";d 
s t i l l be en t i t l ed to claim the section 7(b)(3) exenptlon, 

207815 -••'-•y . y ' V - . - ,:• ... . . . . , 
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Aaron A, Cohen, Esquire ...•,•:',.' •";.;"•'• •'•̂ •̂.' "'• -• 
Actj.ng Rof.ional Attorney - '"-.--.• '•'••. ,;' ,, d, •_ 
Cleveland, Ohio -' .', '. - ," , '-- ' - .,-' 

Rufus G. Poole y . , ' y .d... ' " ' ' 
Assistant Solicitor ' ' - : '-J-' ./ '̂  * LE:KCR: FTR •: 
In Chargo of Opinions and Revie"w- , ., -,; 

Fred Harvey ,•-,';'?,' •'',',:.:.•,•''''-,'" ,••-•' Mar, 5, 1941 
Cleveland, Ohio '''̂ y ' ."..:'•''.' ..\: •• ,-,• 
File No. 54-S18G •' "-'•-.•'•", ' ' y ' . •-- '- •-"-:•';;:•' •̂" 'd-̂'d.' 

• -• '• ..! • Reference is made tc your neraorandum of February 27, 1941, 
in v.'hich you request the opinion of this office concerning the applica
bility of the act to certain operations conducted by the subject com
pany ill the Clevslri.nd Union Torniiial Building, The subject company 
operates a storeroom v/hich services the Shopper's Mart and five news 
stands Iccrded vdthin t'he Tftrminal Buildinr^, Cosme'bics, drugs, cloth
ing, toycj books, e t c , are received, for the nest part, fi'on out-of-
sta"be sources, .A.11 enployees in ths storeroom, including tliO manager, 
o-pen shipments and storo goods. The subject conpany also operates a 
coirardssairj'' which services five res-t.?,.ur£uit units in the Cleveland Union 
Terndnal Building, Substantial quantities of the goods handled in the 
commissary aro purchased outside the state. You indicate that in your 
opiniop. the storeroom and the commissary should be considorod to occupy 
the same status as central Vifarchousing employees of chain stores and 
that tho employees should thus bo considered vdthin tho goneral cover-
ago of the act on the -wliolcsalor theory. You do not boliovo tho fuct 
that tho units served by the sto-rcroom and the commissary aro under 
the scone roof of a vcr;/- largo bu.ilding should change this result. This 
office concurs in your opinion that tho employees of the storeroom and 
tho commissary aro within the fronoral coverage of "bho act. 

212679 
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••:,f: 

• *5i . 

P '' ' ^ P ''*' "', ':: .:'•-,-•;'"' -'.,•''••. Tn reply refer to: 
;,: y-y'-yy: 'yyy.'.•• •"y '̂̂ y.̂ : .•,.'.' : . y' y y - y ' y y - y y ''-''y'̂ y A LE:ILS:MGA 

'- - r ' ' ' ,-.d ' '• ; "• ^ ,".•' "'' • February 24, 1941. 

Mr. Ernest l-'f. Greene, Vice President 
Hawaiian Sugar Planter^.' Association 
731 Investnent Building -- .. • ' . 
l?fe.shington, D, C, ....>.,.,,.d , .... 

Dear M r , Greene: •,.., : ' ' ' ' y . •"'d-'-.,.-'' ...,'';:: .'.•'.p'••-.'•-.'' .d;d "••-.' ',-

" y y : ' This vdll reply to your letter cf February 13, 1941, which 
conoerns the application of the section 7(c) exemption to enployees 
v.ho are engaged in conveying by truck rav/ sugar fron the sugar mill 
to the conpany's v/arehouse, a dis'bance of apprcxina-cely seven miles, 

- d.' " 
The essential facts surrounding; these operations are as 

follows: 
- • .-•;• ' y 

The company has no v/arehouse at its sugar mill for the stor
age of bagged raw sugar; the conpany ô viis and uses for storing exclus
ively its ovm raw sugar a v/arehouse at the shipping point at Honuapu 
which is seven niles fron the sugar mill; continuously as -bhe sugar is 
made it is loaded into conpany trucks which aro operated by company 
enployees and thon transported to storage; the hours of the truck 
drivers and helpers aro directly rol-atcd to the hours of employoes on 
the sugar centrifugals and bagging scale of tho sugar nill. Due to 
lack of storage facilitios at the m i l l , 'it is necessary to novo "bho 
sugar as rapidly t-̂s it is dried o.nd bagged. 

Upon tho basis of tho facts indicatod, it is the opinion of 
this offico that the section 7(c) exemption applies to tho onployoos 
engaged in transporting by truck rav/ sugar from tho mill to tho com
pany- warohouso, ,. . „ ... . .:... . ,..,..... , 

•,;".•-.:'•• • - ' y ^yyy'y yŷ ŷ̂  'Vory truly yours, 

' d ,:.',', ..•'•':"•",.: . .';•."'.. ••.-••; .'"•'' ' ' y \ For tho Solicitor .„•'..;"-• ':.'. ..•--
-yy,, • •y ••r̂  

••.. .•: d'v 

By 
Ruftis G, Poolo 
A s s i s t a n t S o l i c i t o r •' • 
In 'Charge of Opinions and Rcvie'i,v 

y - r 

'' '. - ' ' / : (7555) 
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In reply refer to: 
LE:Gm:L;GA 

February 25 , 1941 

Mr. E, M, Burch 
94 Fas t Fourth S t r e e t . . . . . " - ... •.'. : --•-•.•.' 
S t . P a u l , Minnesota .:.•;••-".:'-•,•..••.- ,•:,•,•'••:•'••••:""••;•.•• ,,.y ••., 

. . . . . . . ^ . . •. -. . . . , - . . . . . ' -

Dear Kr, I d r ch : , : - • ' • • " ' ' ' d d ^ ' . : : ; . - ' y , y y y '-• -̂  p-

Tills v d l l r ep ly ,to your l e t t e r of February 5, 1941 i n v/hich 
you i n q u i r e concerning; the appl ica t ioxi of t h e Fair Labor Standards Aot 
t o a s i t u a t i o n v.hich you p r e s e n t . 

The a c t , a copy of vdiich i s enc losed , a p p l i e s t o employees who 
are engaged in i n t e r - s t a t e coninerce or i n t h e product ion of goods for 
i n t e r . s t a t e connerce, I am e.nclo.sing copies of our I n t e r p r e t a t i v e .Bul
l e t i n s Nos. 1 and 5 v/hich deal g e n e r a l l y -/.dth t h e scopo of coverage of 
t h e a c t . Since you s t a t e t h a t i s i s t h e i dnc t ion of t hose inves-bigators 
t o r i d e on t r a i n s e.nd make obse rva t ions of t h e c o l l e c t i o n s of f a res and 
t h e conduct of t r a i n crev.'s, i t i s our opinion t h a t t h e i r a c t i v i t i e s 8.re 
so c l o s e l y r e l a t e d t o i n t e r s t a t e corffierce as "bo b r ing t h e i r enployment 
w i th in t h e coverage of t h e a c t . Sec p a r t i c u l a r l y paragraph 4 of I n t e r 
p r e t a t i v e Bullotii.i No, 5 , • ,,.., ... ,...-;.,,..,.,,: . • . 

Employoos subjec t t o t ho ac t a r e o n t i t l o d t o r e c e i v e a n in inun 
v/age of not l o s s t han 30 cents an hour and compensation for a l l hours 
worked i n excess of 40 i n a work//oek a t not l e s s than ono and o"no-half 
t i n e s t h e i r r egu l a r r a t o s of pay, Overt ino i s computed on t h e b a s i s of 
t h e r e g u l a r r a t o of pay of t h e eiuployoo, I an enc los ing a copy of our 
I -nterprcta t ivG B u i l o t i n Ko. 4 d e a l i n g v/ith naxinxim hours and ovor t ine com-
ponsa t i on , - . ' . • ' . - ' - ' " . . : ; ' ' , ; . - ' , . ' , . , • : : . - ' • ; • y-y.„yy..' 

For jj-our genoral i n f o m a t i o n I an enc los ing a copy of I n t o r p r o 
t a t i v o B u l l o t i n Nc, 3 dea l ing v/ith nothods of pa^niont of v/E.ges under t h e 
a c t , , ;., - I ; .., , • 

The viov/E of t h i s of f ico vd th r e spec t t o t h e proper d o t o r n i n a -
t i o n of hours v/crkod a re to bo found in I n t e r p r e t a t i v e B u l l o t i n No, 1 3 . 
Your a t t e n t i o n i s s p e c i f i c a l l y d i r o c t c d t o paragraphs 2 and 9 t l i rough 14 
t ho roo f , 'yy'y, >d ;:'-.,. '.. '!",^- . :>'-•"- •^'-" '̂"••••'•• 

,y ..y.y''...''•,_••'•; •' .••-̂ '••' .',• 'i . .; • ". "" '•'"-'. Yory t r u l y y o u r s , . .y •',.•. 

•' , •: y. : " ; ' . . • - . - • . " '• • • • • ••' For t h e S o l i c i t o r • . - J • , 

Rul^s G, Poolo 
Assistant Solicitor 
In Chargo of Opinions and Roviow 

Enclosures (6) 
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In reply refer to: 
LE:ILS:ABS 

February 27, 1941 

* ' ""• Honorable J, Hardin Peterson ;. ' ' .v ;T",?b''' 
^ » House of Representatives '.. - - d. .'pi'd. 

Washington, D, C. ' ••'A-•• " ' - ' • • '-• -
, . ' " ' " • ' • ' ' ' • " - ' • " ' " ' ' - ' • ' ' • . ' " • - ' " • ' - . . . • : . ; . 

r- ' Dear Congressman Peterson; ''.-'-'... i":'!";' 

. X y.; 

"•-•-d-

This •will reply to your letter of February 12, 1941, 
to which v/a.s attached a copy of a letter fron R. If, Hanilton, 
Lakeland, Florida, concer.-.iing the applicability of the Fair 
Labor Standards Act to a c8.riiiing plant, Mr. Hamilton's letter 
apparently inquires concerning the exemptions provided for in 
sections 7(c) and 7(b) (5) of tho act, v/nich is enclosed, 

y -.•..- Tt iTill be noted fron paragraphs 14, 19, and 22 
tlirough 24 of the enclosed Interpretative Bulletin No, 14 that 
section 7(G) provides an exonption from the hear provisions 
only for an aggregate of 14 v/orkiYoeks in a calendar year for 
the employeos of an en.nloyor engaged in the .first processing 
or in the canning or packing of perishable or seasonal fresh 
fruits and vegetables. As -wo havo interpreted that exemption, 
only 14 'V'rork.YoekG in the a.ggregate may be claimed as exempt by 
an onployor engaged in tho specifled operations. The onployor 
may not take a separate 14 weeks' exonption for each enployoo 
who ma-y bo vdthin the oxenption. 

The Administrator has dctorndned that the soction 
7(b)(5) seasonal cxomption is applica.blo to the canning, etc, 
of perishable or seasonal .-Crosh fiuits and vegetables, (Soe 
the enclosod G-61 and R-974,) Contrary to Mr. Hamilton's be
lief, that exonption is for 14 v/orlcTOoks rather than 12 and is 
from the maximum hour provisions only. It differs from tho 
soction 7(c) exonption in that overtimo must bo paid during the 
14 exempt "tvorkwo-oks for all hours worked in excess of 12 in any 
workday or 56 in any work.vook. Further, it applies on an indus
try basis. Here again, tho e.nployor may not take a separate 14 
workweeks' oxomption I'or each employeo, .. ,, 
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Yvith respect to the second question in Mr, Kanil'bon's 
Is-bter, i t is the opinion of this division that employees engaged 
in repair and naintenance work during trie dead season are covered 
by the act and -bhat they sro not -wi.th:';n the section 7(c) exeinntioii 
during that period, t-fcether thoy v/erc v/ithin the section 7(c) 
exe-nption during the productive period depends upon v/hab they v/ere 
doing during tha.t tij.Le» See paragraph 2o(a) of Interpretative Bul
letin No, 14, As for the section 7(b)(3) oxenption, that would 
apply to "these employ-oes both during th.5 dead and productive seasons, 
subject, of course, to the qualificabioii thfd the enploj'-er may take 
only 14 v/orlr.'/6cks in all under section /(b)(3) for his omployoes, 

.•-:•.:'-.'•:,,'*• -y^y-y ' -:•..•• ^• .̂.•'i>-!.''i-i-..,..,;.'• ;!-.„ Sincerely yours. 

.'..•,/, 

Philip B, Fleming 
Admf.ni strator 

Enclosure:; 

207550 ' 

y:) 
* . * • 

• x : 

i. •̂ /-•̂ '. 

f . ' " '•', 
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. • ' • , j . : , y . •, ," P ' In Reply Refer To: 
","'.. , ' , . • ) ' Y LE:CFH:EC 

' . ' • ;• , • " Jfer. 3, 1941 

Mr. John A. Kneeland ' \ ' y ' - '' - • 
206 Battle Avenue " ' < ' ' , 
White Plains, New York " ' • ' ' ' • 

Dear Mr, Kiieeland: • • * • „ • 

This will reply to your letter of November 2, 1940, in 
which you inquire concerning the application of the Fair labor 

•• Standards Act to a situation which you present. I regret that, 
due to the great flood of inquiries which wa have received in 
recent months, an earlier reply has not b^en possible. 

The act, a cop.y of v/hich is enclosed, applies to employees 
who are engaged in int^^rstate comiierce or in the production of goods 
for interstate coir,-aerce. I am enclosing ccpies of our Interpretative 
Bulletins Nos. 1 and 5 ̂ «*iich deal generally with the scope of coverage 
of the act. Paragraphs 12 and 13 of Interpretative Bulletin No. 5 
sketch the broad outlines of the opinions of the Wage and Hour Division 
with respect to the apulicability of the Fair Labor Stan.dards Act to 
building and construction work. Yo-a will rote from these paragraphs 
that omployees of construction contractors may be subject to the act 
even though all their v/ork is performed within ths state in ii-hich 

. they are employed, T'Hille the iiista} lation of heatirjg systems within 
homes would not appear to be within the general coverage of the act, 
unless su.-li operations a s e properly to be .ronsider-.̂ d as an incident 
to an interstate contract of sale, the installation of such systems '.,,:•• 
in industrial buildings which are used to produce goods for inter- •-'--' 
state commerce would frdl vdthin the general coverage of the act in 
accord.ance v/ith the principles expressed in par.-̂ gr.aph 13 of Inter
pretative Bulletin 'No. b. "... •:: '- . - : . 

Employees subject to the act are enticled to receive a •-•"'-' 
minimum wage of not less than 30 cents an hour and compensation for -i' 
all hours worked in excess of 40 in a vorkveek at not less than one 

. and one-h.alf times their regular rptes of pay. 0-«rertime is computed 
on the basis of the re^rular rrte of pay of the employee. I am en
closing a copy of our Interpret.ative Bulletin No. 4 dealing with -. ' 
ma,ximuin hours and overtime compensation. 

I also direct your attention to section 16(b) of the act 
authorizing an emploj''ee to institute proceedings against his employer 
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for twice the amount of his unpaid minimum wages or unpaid overtime 
compensation, as the case may be. 

•Very trul.y yours, ..̂  ,,.,.': 

•". ' '" ' yyy "•-'..•-;.'.;:-.'.'r . ." For the Solicitor . .' " 

./. 

Enclosures (4 ) 

96149 

- r 

By y y y y y . y y 
Rufus G. Poole 
Ass i s t an t S o l i c i t o r 
In Charge of Opinions and Review 

r 
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In Reply Refer To: 
LE:ADH:PG -

M^rch 3, 1941 

Mr. Robert W. Davis, Secretary-Manager 
.American 'Veneer Package Association 
804 Seventeenth Street, N. W. 
Washington, D. C. - . 

Dear Mr, Davis: 

This will reply to your letter of January 27, 1941, in which 
you inquire concerning the application of the Fair Labor Standards Act 
to a situation which .you present. 

The act, a copy of which is enclosed, applies to employees 
who are engaged in interstate commerce or in the production of goods 
for interstate com.merce. I a.m enclosing copies of our Interpretative 
Bulletins Nos. 1 a.nd 5, and I direct your att-ention pp.rticularly to 
pa.rp.graphs 1 and 5 of Interpretative Bulletin No. 1 and paragraphs 2, 
4, and 9 of Interpretative Bulletin No, 5. If the products of the 
man'ufacturer to whon you refer move in interstate commerce, his em
ployees who are enga.ged in the operation of boats and barges for the 
purpose of hauling such raw materials a.s logs to the factory would 
appear to be engaged in "s process or occupation necessary to the 
production" of such goods within the meaning of section 3(j) of the 
act. I. 

Section 13(b)(2) provides an exemption for the maximum hours 
provisicn of the act of "any employee of an employer subject to the 
provisions of Part I of the Interstate Commerce Act." Informal con
ference with representatives of the Interstate Commerce Commission 
indicate that a manufacturer who operates his own boats and barges for 
the purpose of hauling his logs to the factory is not an employer sub
ject to Part I of the Interstate Commerce Act and, therefore, the em
ployees of the company in question would not fall vdthin the exemption 
contained in section 13(b)(2). 

• However, section 13(a)(3) of the act provides a complete 
^ f exemption from both the minimum wage and maximum hours provisions of 

the statute for "any employee employed as a seam.an." Unfortunately, 
the description of the activities of these particular employees con
tained in your letter is too limited to enable us to advise you 
definitely whether or not this exemption is applicable to their em
ployment. It is believed that the contents of the enclosed copy of 
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Interpretative Bulletin No. 11, dealing with the scope of the seamen 
exemvjtion, should be of aid to you in determining their status under 
the act. 

For your information, employees subjedt to the act are en-
„ titled to receive a minimum wage of not less than 30 cen-ts an hour and 
compensation for all hours worked in excess of 40 in a workweek of not 
less than one and. one-half time'^ their regular rates of pay. Overtime 
is computed on the basis of the regular rate of pay of the employee. I 
am enclosing a copy of our Interpretative Bulletin No. 4 dealing with 

, maxiiiium hours and overtime compensatior.. .j,,.,,..!.,>,;,. .̂ 

. -.-...•,,, I also direct your attentio'i to section 16(b) of the act 
authorizing an employee to institute procefdings against his employer 
for twice the amount of his -onpaid niinim-u'Ti wages or unpaid overtime 

•'•' compensation, as the case m.ay be. 

d-
.̂  *yi . -yy y y . 

Enclosures (5) 

199928 ̂ >, 
% ' : •' • . . . . '• 

, J... ...... . ,., f. 

Yery truly yours. 

For the Solicitor 

' y ' " By 

„-i-d.; 

.,j Rufus G. Poole 
. Assistant Solicitor 
,, In Cha.rge of Opinions and Review 

i r 

' y t - y 

'';«'d -•-

1^ -.»- .'i , m 

• - y y y : . - '-. y -

(7555) 




