WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR
WASHINGTON, D. C.

LEGAL FIELD LETTER
NO. 20

SUBJECT:; TAXING OF COSTS, FEES, AND DISBURSEMENTS IN CIVIL SUITS BY
THE DIVISION: APPEARANCE OF DIVISION ATTCRNEYS IN CIVIL SUITS
BY THE DIVISION.

Our attention has been called to glight difficulties being
encountered in some Districts relative to (1) taxing of costs, fees, or
disbursements in civil suits brought by the Division and (2) the
authority of Division Attorneys to appear in civil suits brought by
the Division., It is advisable to clarify the procedure and policy
respecting these matters.

1. Taxing of Costs and Disbursements.

The model form of judgment presently in use nmakes
no specific mention of costs or disbursements. In order
to avoid any question being raised regarding the texing
of the $20.00 statutory cost ageinst the defendant or
the taxing of disbursements, Regional Attorneys should
insert the following sentence, "It is further ordersd
adjudped and decreed that no costs or disbursoments .
shall bo allowed.”, at the end of the judgment in all
cases where thore is any roason to believe that the
question will be reised. ‘'T[his applies, of course,
orly to consent judgment cases.

2e Clorks! Fees.

Frequently, local rules of United States District
Courts require tho peyment of a clerk's feec for Joining
issues We do not believe the filing of the stipulation
and judgment in the ordinary form constitutes joinder
of issuo since the judgment specifically provides
defonses arc waived. In cases whoro thorc is any indica-
tion that the filing of such papors will be considered
joindor of issue, the filing of the papers should be

-withheld and tho Washington office should be immoediatoely
informed of the facts,

In no cases should answers or othor pleadings of
defendants which may constituto joindor of issuc bo
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filed for the defondant by Division Attorneys. Requests

~

to the Division to pay the fee or to have the defendant pey
it, will thus be avoided., Division Attorneys should not
file any pleadings or;other documents on behalf of defendants
since this practice may also reguit in other complications.

3. Authority of Dtg}sionigttorneys to Appear in Civil Suits
Brought By The'Divisidh.

Tho authority of Division Attorneys to appear in civ11
cases brought by the Division has been qucstioned in gome
Districts. Where it is merely a question of the authority
under which our attorneys are appearing, the attention of
the clerk or the ecourt should be tactfully called to section
4(b) of the Fair Labor Standards Act, which provides in part
that attorneys appointed under that section may appear
for and represent the Administrator in any litigation and
that such litigation is subject to the direction and control
of the Attorney General; and attention should be calloed also
to a memorsndum of May 12, 1939, of which a copy is attached,
describing the arrangement between the Department of Justice

- and the Divieion, relative t6 handling civil litlgation.

Where, however, the authority of a Division Attorney
to appear is questioned in comnection with local require-
ments that attorneys must be admitted to practice in the
particular court, it is the responsibility of the Regional or
Renking Attorney to see that at least one of the attorneys
on the legal staff of the Regional office is admitted to
practice in any District where the question has been raised.

In cases where authority of a Division Attorney to
appear is questioned on the ground that he has not fulfilled
some other localrequirement such as residence, the facts

should be immediately called to the attention of the Washington
office,

Attachnent

Issued 7/3/40
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U. S. DEPARTMENT OF LABOR

WAGE AND HOUR DIVISION
WASHINGTON

JN REPLY REFER TO:

May 12, 1939

TO ALL ATTORNEYS IN THE LITIGATION SECTION
AND REGIONAL ATTORNEYS

Several United States District Courts have raised the
question, when attorneys have filed suits under Section 17 of
the Act, as to their authority to appear as counsel for the

Admlnistrator without the consent of the United States Attorney

for the District, or without specific authority of the Attorney

General. Section 4(b) authorizes attorneys of the Wage and Hour
Division to appear for and represent the Administrator in any
litigation, but states that all such litigation shall be gubject
to the direction and control of the Attorney General.

The Attorney General, by letter to the Administrator

.dated January 18, 1939, confirmed an arrangement between the

Department of Justice and the Wage and Hour Division under which
atforneys of the Division are authorized to appear for the Admin-
istrator in all litigation of a civil nature without the need for
obtaining the approval of the United States Attorney or listing

him as one of bhe attorneys in the case or securing the prior
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authorizgtion of the Attorney General in each case. The relevant
part of that letfer which should be called to the attention of the
Court if the question is raised is as follows:

1”The legal staffs of your Administration will
handle your legal work, including litigation in the
courts of a civil character, with the agreement that
notice will be given to the Attorney General in any
case involving an issue of constitutionality or if
it is carried by any party to the court of last re-
sort of any state or territory or to the Circuit
Court of Appeals of the United States.”

Calvert Magruder
General Counsel
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