
"'- --

i 
r 
~ . . 

(,' ',-" 

~AGE AND HOt~ DIVISION 
UNITED SrATES DEPARTllENT OF LABOR 

V:ASHINGTON, D. C. 

LEGAL FIELD LETTER 

NO. 20 

SUBJECT: TAXING OF cosrs, FEES, AND DISBURSD:~EHTS IN CIVIL SUITS BY 
THE DIVISION: APPEARANCE OF DIVISION ATTORnEYS IN CIVIL SUITS 
BY THE DIVISION. 

Our attention has been called to slight difficulties being 
encountered in some Districts relative to (1) tnxing of costs, fees, or 
disbursements in civil suits brought by the Division a.nd (2) the 
authority of Division Attorneys to appear in oivil suits brought by 
the Division. It is advisable to clarify the procedure and policy 
respecting these matters. 

1. 

2. 

Taxing of Costs and Disbursements. --... _._--------_ ... ,. ----
The model form of judgment presently in use makes 

no specific mention of costs or disbursements. In order 
to avoid any ques·t;ion being raised regarding the te.xing 
of tho $20.00 statutory cost against the defendant 'or 
the taxing of disbursements, Regional Attorneys should 
insert the following sentence, lilt is further ordered 
adjudeed and decreed that no costs or disbursaments 
shall bo allowed.", at the end of the judgment in all 
cases where 'there is any reason to believe thnt the 
question will be re.ised. This applies, of, course, 
only to consent judgment cases. 

Cl~rks' Fees. 

Frequently, local rules of United States District 
Court s require tho pe.yment of a clerk's fee for joining 
issue. We do not believe the filing of tho stipula.tion 
and judgment in the ordinary form constitutes joinder 
of issuo since the judgment specifically provides 
d8fonses aro waivod. In cnses whoro thoro is any indica­
tion that tho filing of such papors will be considered 
j oindor of issue, the filing of the papors ,should bo 

-withheld and tho Wa.shington offico should bo innnodiatoly 
informed 0 f tho fa ct s • 

In no cases should answers or othor pleudings of 
defendants which may constituto j~inc?r of issue bo 
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filed for the defonCUUlt oy DivisiOn At 
to the Division to pay the fee or to have tho defendant pay 
it, will thus be avo1~:ed. Division Attorneys should not 
f11 e any pleadings or ', other document s on behalf of def end.a.nt s 
since this practice may also re6ult in other complications. 

Authority o:! D1.visioni .iA.tto:rnels to Appear in Civ11 Suits 
J3ro~ht l3y Tho Divisit¥. 

Tho authority of Division Attorneys to appear in civil 
cases brought by the Division has been questioned in some 
Districts. Where it is merely a quostion of the authority 
under which our attorneys are appearing, the attention of 
the clerk or the court should be tactfully called to section 
4(b) of tho 'Fair Labor Standards Act, which provides in part 
that attorneys appointed under that section may appear 
for and represent the Administrator in any l1tigation and 
that such litigation is subject to the direction and control ' 
of the Attorney General; and attention should bo callod alsO 
to a memore.ndum of May 12, 1939, of which a copy is atte.ched, 
describing the arrangement betweon the Department of Justice 
and. the Division, relative to handling civil litigation. 

Where, howevor, the authority of a Division Attorney 
to a.ppeal' is questioned i~ connection with local. require­
monts that attornEUB must be aCl.Eli tted to practice in the 
particular court, it is the responsibility of the Regional or 
Ranlding Attorney to sea that at least ono of the attorneys 
on the legal staif of the Regional office is admitted to 
practice in any District where the question has been raised. 

In cases where authority of a Division Attorney to 
appear is questioned on the ground that he has not fulfilled 
some other local requirement such as residence, the faots 
should be immediately called to the attention of the Washington 
office. 

Attachr.tent 

Issued 7/3/40 
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U. S. DEPARtMENT OF LABOR 

WAGE AND HOUR DIVISION 
WASHINGTON 

May 12, 1959 

TO ALL ATTORNEYS IN THE LITIGATION SECTION 
AND REGIONAL ATTORNEYS 

Several United States District Courts have raised the 

question, When attorneys have filed suits under Section 17 of 

the Act, as to their authority to appear as counsel for the 

Administrator ~thout the consent of the United States Attorney 

for the District, or without specific authority of the Attorney 

General. Section 4(b) authorizes attorneys of the Wage and Hour 

Division to appear for and represent the Administrator in ~ 

litigation, but states that all such litigation shall be @ubject 

to the direction and control ?f the Attorney General. 

The Attorney General, by letter to the Administrator 

dated January 18, 1939, confirmed an arrangement between the 

Department of Justice and the Wage and Hour Division under 'Which 

attorneys of the Division are authorized to appear for the Admin-

istrator in all litigation of a civil nature without the need for 

obtaining the approval of the United States Attorney or listing 

him as one of the attorneys in the case or securing the prior 
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authorization of the Attorney General in each case. The relevant 

part of that letter which should be called to the attention of the 

Court if the question is raised is as follows: 

lIThe legal staffs of your Administration will 
handle your legal work, including litigation in the 
courts of a civil character, with the agreement that 
notice will be given to the Attorney General in any 
case involVing an issue of constitutionality or if 
it is carried b.Y any party to the court of last re­
sort of any state or territor,y or to the Circuit 
Court of Appeals of the United states. If 

Calvert Magruder 
General Counsel 

.. - .-. - ._-_._---- -- ----
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