DEPARTMENT OF LABOR
Wege and Hour Division
Vashington

LEGAL FIELD LETTER NO. 11 (2d Rev.)

SUBJECT: Authorization of Travel Originating Within Regions

For convenience, paragraph 11.07 of Division Instruction
No. 36 is quoted below:

"11,07--Sub-Letters of Authorization. Beginning September 1,
1940, the Regional Director shall authorize employees to
Travel through use of a standard sub-letter of authoriza-
tion. Form AD-95 has been propared for this purpose.

This form may be used to authorize travel covering a spe-
cific itinerary, or to authorize gencral travel within

the region during a quarterly period or a part of a quar-
terly period. These forms shall be numbered consecutively,
as issued, and shall be preparcd in quadruplicate or quin-
tuplicate, Threo copies shall bo signed by the Regional
Director or the Acting Regional Director, and shall be
distributed as follows: one copy to the Administrative
Branch; onc copy to the traveler; end one copy to be at-
tached to the first travel rcimbursomont voucher subtmitted
theroundor. The fourth copy is for the files of.the re- ' ’(f~\\

gional -of fice, and a fifth copy mey be madc for the files
of the branch office, whon the travelor is assigned to a
branch office."

Therefore, whon it becomes nocessary for travel to be in-
curred in connection with legal matters not covercd by sub-lettors
of authorization issued by the Regional Dircctor, attornecys shall
reoquest of the Regional Diroctor such cdditional sub-lotters of au-
thorization as may be necessary to covor the required travol.

This prococdure must be adhored to in order that control
of the allotment of travel funds provided for cach region cen be
accurately meintained and administrative direction of regional
omployces can bo through the Regional Dircctor.
DESTROY LEGAL FIELD LEITER NO. 11 (Rov.)
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General Counsel

‘New Way Hosiery Company
Phi ladelphia, Pennsylva.nia
File 37=-1361 4

. The attached flle shows that the New Way Hosiery Compa.ny
dyes and converts full-fashioned hosiery which is purchased from -
other menufacturers, and also purchases for resale finished full-
fashioned hosiery.: In a memorandum dated November 4, 1939, which
may be found in the attached file, I gave my opinion that employees
engaged in converting full-fashioned hosiery are subject to the 40
cent minimum set in the Hoswry Minimum Wage Order. -Also, a letter

.. dated November 18 by Mr.: Rauh hes ‘stated the opi'nion ‘of this office
... that employees of a ‘hosiery ijobbing firm who are engaged in repairing,
~ ... finishing end packing full-fashioned hosiery, are subgect to the same
: 40. cent rate. These two opinions do not take care of employees of

the New Way Hosiery Company -engsged in ( 1) exclugively the purchasing

for pesale. of finished full~-fashioned hosiery, or (2) operstions™

auxiliary to the entire business of the New Way Hosiery Company. I

assume; that any question of segregating the work of' the auxiliary

employees between that portion of a company*s business dealing with

,the purohasing and resale of finished hosiery and that portion deale
1ng with  the converting oi‘ u.nfinished hosiery is acndemic.v ‘

_w&e*;

‘ In my opinion, the. purchase of full-fashionéd hosiery for
redele is not covered by the Hosiéry Minimum Wage Order. It follows,’
Lthe:rei‘nzzre, that the employees of the New Way Hosiery.Company who work
\exelusively upon this portion of the Company's busmess are not.covered
by the 40 cent minimum wage rate.

In my opinion, all the auxiliary employees of the New Way

\Siery Compeny whosé work cannot be identified exclusively with the
chase :and resale of finished hosiery are covered by the Hosmry .
imum Wage Order and the 40 cent mirimum wdge rate. - The some prin-
i© must govern the coverage of these employces as that applicable

&1 non=productive employees in firms engaged in the production of
for commerce.

A .
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Mr. A. L. Fletcher April 1, 1940
Assistant Administrator . N

George A. McNulty _ LE:DC:AEC
General Counsel B '

New Way Hosiery Company
Philadelphia, Pennsylvania
File 37-1361 v e

The attached file shows that the New Why Hosiery Compeny
dyes and converts full-fashioned hosiery which is purchased from -
other manufacturers, and also purchases for resale finished full=
fashioned hosxery. In a memorandum dated November 4, 1939, which
may be found in the attached file, I gave my opinlon that employees
engaged in converting full=fashioned hosiery are subject to the 40
- cent minimum set in the Hosiery Minimum Wege Order. Also, a letter
dated November 18 by Mr. Rauh hes 'stated the opinion of this office

 , that employees of & ‘hosiery sjobbing .firm who are engaged in repairing,

finishing and packing full-fashioned hosiery, are subject to the same
40 cent rate. These two opinions do not take icare of employees of
the New Way Hosiery Company -engaged in £3) exclusively the purchasing
for resale of finished fullefoshioned hosiery, or (2) operstions
auxiliary to the entire business of the New Way Hosiery Company. I
assume that any question of segregating the work of the auxiliary
employees between that portion of & compony's business dealing with
the purchasing and resale of finished hosiery and that portion deale
ing with the converting of unfinished hosiery is acndemic._ :

In my opinion, the purchase of full-fashloned hosiery for
,resale is not covered by the Hosiéry Minimum Wage Order. It follows,
therefore, that the employees of the New Way Hosiery.Compony who work
exclusively upon this portion of the Company's business are not .covered
by the 40 cent minimum wage rate.

In my opinion, 0ll the auxiliary employeces of the New‘wuy
Hosiery Compeny whosé work cannot be identified exclusively with the
purchase and resale of finished hosiery ‘are covered ‘by the HO»lGTy
Minimum Wage Order ond the 40 cent minimum wage rate. - ‘The some prin-
ciple must govern the coverage of thesc employces as that applicable
to all non=productive employees in firms engaged in the production of
. goods for commerce.

Attachment,
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April 16, 1940

Mr., Wesley Ash

Regional Director

San Franc¢isco, California
: LE: MCD: MBS

Philip B. Fleming e

Colonel, Corps of Engineers

Administrator

Applicability of Section 13(a)(10) to dried fruit industry, -

This is with further reference to your telegram of April 12,
concerning the applicability of Section 13(a)(10) of the Fair Labor
Standards Act to the dried fruit industry.

-On .Tuly 13 the Administrator wrote to -the Dried Fruit Associa=-
tion of California'in reply to its- petition for a redefinition of the
term "area of production,” &8s wsed in Section #{c) of the act with res-

< pect to the sdried :fruit packing industry. The petition stated that

the Association desired only @ redefinition of the term "area of produce

tion" as used in Section ?—{c), -and not ‘gs used in Section 13(a)(10)s In

the: Administrator's letter.of July 13, & copy of which is" ‘enclosed, the

petition for redefinition was rejected on the ground thét the’ padking of

- dried fruits is not an opération described in that portion af Section 7(c)

which is li.mited by the Maresa.of. producﬁﬁ‘n" remlirbment- P4 e

I
wish now to point out that in my. opinion the Seétion ls(a) (10)

; exemptibn is.likewise inapplicable to the packing‘of dried fruits. As

pointed out in paragreph 25, Fourth,: of Interpretative Bulletin No, 14,
the term "agricultural. or horticultural commodities," as used in Section
13(a) (10), means the commodities as they come from the farm and befors

. eng change has been made in their natural form. As applied to fruits,
the term would include only fresh fruits but would" norb dnclude dried

. fruits, Thue,,although ‘the drying of fresh fruits, if conducted within -

the ."area of productien," is an exeémpt operation under Section 13(a)(10),
the packing of the fruits once they have been dried is not an exempt
operation,

- For the recson stated 'in the foregoing paragraph, the forth-
coming "area of production" hearings-will ‘relate to the drying of fresh
fruits but they will not relate to.the packing of fruits that ‘have al-
ready been dried,

For"your further information there is encloSed a copy or o
letter dated January 5, 1940, addressed to Mr., Samuel A, Syme, Counsel
for the Dried Fruit Association of California, in which the application
of that Association for thc exemption of dried fruit packing from the .
overtime provisions of the act under Scction 7(b)(3) as an«industry of
a seasonal nature is denied,

(4700)
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‘Mr. A. L. Fletcher ’ | : April 1, 1940
Assistant Administrater ; il e W

- George A. McNulty LE:DC: AEC
General Counsel : Ty '

New Way Hosiery Company
Philadelphia, Pennsylvania
File 37-1361 :

The attached file shows that the New Why H051ery Company
dyes and converts full-fashioned hosiery which is purchased from
other manufacturers, and also purchases for resale.finished full=
fashioned hosiery. .In a memorandum deted November 4, 1939, which
may be found in the attached file, I ‘gave my opinion that employees
‘engaged in converting. full-fashioned hosiery are subject to the 40
cent minimum set in the Hosiery Minimum Wage:Order. -Also, a letter
_ dated November 18 by Mr. Reuh has stated the opinion of:this office
that employees of a hosiery . jobbing flrm‘who are engaged in repairing,
finishing and packing full-fashione& ‘hosiery, are subject to the same
' 40 cent rate. These two opinions do.not take oare of employees of
the New Way Hosiery Company engaged in (1) exclu31vely the purchasing
for resale of finished full-fashioned hosiery, .or (2) operations
auxiliary to the entire business of the New Way Hosiery Company. I
assume that any question of segregating the work of the auxiliary
employees between. that portion of a company's business dealing with
“the purchasing and resale of finished Jhosiery and thaot portion dealw
ing with the, converting of unflnlshed ‘hosiery is academic, "

In my opinion, the purchase of full-fashioned hosiery for
resale is not covered by the Hosiery: Minlmum'Wage Order. It follows,
therefore, that the employees of the Now Way Hosiery Company who work
exclusively upon this portion of the Companv's business: are not covered
by the 40 cent minimum wage rote.

In my opinion, all the auxiliary employeces of the New Way

.. Hosiery Company whose work cannot be identified exclusively with the
purchase and resale of finished hosiery are covered by the Hosiaery
Minimum Wage Order ond the 40 cent minimum wage rate. : The same prin=
ciple must govern the coverage of thesoc employces as that applicable
to all noneproductive employees in firms engaged in the production of
goods for commerces :

Attachment.';
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April 15, 1940

Mr, Wesley Ash
Regional Director
San Francisco, California
' LE:MCD: MBS
Philip B. Fleming
Colonel, Corps of Engineers
Administrator

Applicability of Section 13(a)(10) to dried fruit industry.

This is with further reference to your telegram of April 12,
concerning the applicability of Section 13(a)(10) of the Fair Labor
Standards Act to the dried fruit industry.

On July 13 the Administrator wrote to' the Dried Fruit Associa=-
tion of California in reply to its petition for a redefinition of the
term "area of production,"'as used in Section ?{¢) of the act with res=-
pect to the dried fruit packing industry. The petition stated that
the Association desired only a redefinition of the term "area of produce
tion" as used in Section 7(c¢), and not as uged in Section 13(a)(10)s 1In
the Administratorts letter of July 13,"a copy of which is enclosed, the
petition for redefinition was rejected on the ground that the packing of

dried fruits is not an operation described in that portidén of Section 7(c)

which is limited by the "area of production™ requirement,

I wish now to point .out that in my opinion the Section 13(a) (10)
exemption is likewise inapplicable to the packing of dried fruits., As
pointed out in paragraph 25, Fourth, of Interpretative Bulletin No, 14,
the term "agricultural or horticultural commodities," as used in Section
13(a) (10), means the commodities as they come from the farm and befors
any change has been made in their natural form. As applied to fruits,
the term would include only fresh fruits tut would 'not include dried
fruits. Thus, although the drying of fresh fruits, if conducted within -
the "area of production," is an exempt operation under Section 13(a)(10),
the packing of the fruits once they have been dried is not an exempt
operation,

For the reason stated in the foregoing paragraph, the forthe
coming "area of production™ hecrings will relate to the drying of fresh
fruits but they will not relate to the packing of fruits that have al=-
ready been dried. .

For your further information there is enclosed a copy of a
letter dated January 5, 1940, addressed to Mr. Samuel A, Syme, Counsel
for the Dried Fruit Association of California, in which the application
of that Association for the exemption of dried fruit packing from the
overtime provisions of the &ct under Section 7(b) (3) as an industry of
a seasonal nature is denied,.
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April 9, 1940

Dorothy M, Williams

Regional Attorney
San Francisco, California AT A

" 4 " LE:IILS:SM
Joseph Rauh ;
Assistant General Counsel

Section 7(c); where the seme crew. ¢ L NG ek AL (aah
is used in various establishments. Sy A 0

; “In’ response to your reqpést fdr an opinion reg&rding
paragraph 22 of Interpretative Bulletln No.-lé ﬁhe assumption . .
you'makeé that it is immaterial that the employer employs the same
crew 'in esth of two’ establishments, moving them from one establishe
ment to another as crops mature. in the varioys. localities in which
his plants are situsited, i# dorrect if such qat&biishmenta are ac=
tually Separate, ‘and if ‘4t 18 not &’ matter of ‘several establish~
ments located on the same or nearby pfemisea and qperatpd as &
ltnit. ' gt NN “

Uhless this last conditton exists, ﬁhere 18 a separate

4\'

14 workweeks exemption for euch establishment.
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_ March 27, 1940
Richard E. Cotton bk B ey |
Associate Attorney : i gt ;
Atlanta, Georgia 3
' LE:IS:ML

Joséph Rauh
Assistant General Counsel

Op:lnion re digging up and balling shrubs and treeg._:

This will reply to your memorandum of February 23, 1940,
requesting an opinion ag to whether . the operations of digging up
and balling shrubs and tfees grown in a nursery and storing such
shmbs and txees are, exempt under the agrioultu.ral exemption.

Qhe digging up ‘of s];ruba would seem tq come. with:ln the
- ld-nguaga "p:od.uction, cultivation, growing and harvesting of any
agricultural or horticul tural commoditios," which is found in
section 3(f) and would therefore appear exempt. A4s for the ball-
ing and storing of the ghrubs, if the employces ball and store only
the shrubs and trecs which their employer himself has grown, those
activities would appear to be practices performed by a farmer as an
incident to or in conjunction with his farming operations and hence
also exempt. See paragraph 10(b) of Interpretative Bulletin No. 14,

On the other hand, if the balling and storing operations
are performed not only upon the shrubs and trees grown by the em-
ployer but also upon the shrubs and trees obtained by the latter
from others, there would be no exemption for those operations under
sections 13(a)(6) and 3(f), HExemption, if any, would have to be -
sought in section 13(a)(10). With respect to that, attemtion is
called to paragraphs 25 through 28, 33 and 37 of the bulletin, and
~ to the Marea of production" regulations,

f- ¢
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onaMir and, inasmuch as the.
would a,ppoar $0 have beon porformed on th
with materiale furnighed by the company,. tl
3 %zd that the workma.n was an employao rather han an
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