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Wage and Hour Division 

Legal Field Letter 
1,., 1 1 {- '\ 

No. 6 ( f.:~lv~,,~I.J \ L, ) 

Copies of recent opinions on subjects indicated below are 

furnished herewith for your information: 

~ 

2-3-40 

2-6-1+0 

2-7-40 

2-8-40 

2-9-40 

2-9-1+0 

2-13-40 

2-13-1.0 

2-14-40 
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Milton C. Denbo 

Joseph Rauh 

Milton C. Denbo 

Joseph ;{auh 

Joseph Rauh 

J oseph Rauh 

Joseph Rauh 

Joseph Hauh 

Joseph Raub 

Rufus G. poole 

" .. 

To 

Bernard S. r;eedle 

Alex Elson 

Alex Eison 

Feter t.:r . TF.:,J,'11)'tlro 

Alex Elson 

George A. 1icNulty 

Bernard S. t;eedle 

VJinfrey G. Hathht1 

V,'al ter 'if :. King 

Colonel Fleming 

Subject 

Request for Inter­
pretation 

Area of Production 

Distribution of Circu­
lars - House-to-House 

Texas and Facific Ter,.­
mirwl 'harehouse Company 
Fort ' V:orth, Texas 
File 42-855 ' 

The Legislative History 
of Section l3(a)(2) 

Hest Periods 

:1.equest for Interpreta­
tion dated January 11, 1940 

Letter of .January 29, 1940 
to til' . ,James Givens 

Ted Brossman Service 
30th f..:. Tracy 
Kansas City, Missouri 
File No . ::?4-geS-l 

Release on Automobile 
Dealers and Distributors 
( H-52L~ ) 
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Bernard S. Needle 
A~torney ' 
Balt:tmore, Mar~land 

Milton C. Denbo 
Chief Opinion Attorney 

. Request for Interpretation. 
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, "' . ,, . , '" ".' '. , . . " .... . . \ . ., '. '. , .. ~.~ >.': 
, ' : .. : ":" . . . : ~"::. "': '. : T~s :~s yrith · re~€ren.ce to ' y'o~-+r, : req~est . .fo:r ·: ~n .· . 

: ~ . ;inte~pretatlpn. qf : ~he · cove.rage, , ~,f ~J;1e ,Act ' ~Q the: .el11p¥'ye.cs . : 
" . . ' df a', sign di~pJ.aJr compapy engaged in the , ins.t.,alla.tiQIi . Qf ,'., 

,, ' . 

, 4isplays tor numer:ous' ;na.~:i,.onal ~dvGrt:i:sers, ,' It· i~. $tatc·d, .. 
'. " " ',t~t tne ' emploY.eo s max~ sl1ch inst,al1~t4,:Dri::l only ,wi thi~ the: : , I " 

. ' o' '$tate 'bu:t, th~t the ,signs and dis!J1.~y~: a,r0' rec~ived, :r~{ml ad.- ' ' . . ,,; 
:' .' ',:vertiiser 's from ,wi tho\~t the state :-8.'6 .:.~.e::J,;l as fpQm tHi! ·,lQ.cal 

bfficie's ' of natiorial ' concerns.: ' ; '," ', : '" "" ,, ' " ,' " 

The question' whioh you p~0~,Emt ' is very similar 
in nature to several whic'h"iv0'-'havG recoived in tho last, 

,few weeks. In such cases we have taken t~e ,position ' " , 
' tnat employees .,engaged in ,receiving, handli'ne ,c?J1d. '!,In;'' 

. . : pa,cking mat~rieJ,s }!Gce,ived. ~r0!!l outsi,de of the' state ,are 
1"· .: tri;·tiga,ged . in. commerce II . and . h~nce with~ip: t .ht; acrverag(J ' of . " 

.... 

tn.e Aot. v;Jith respect to the installation ot the sq· dis,... . " " 
plays we hesitate to expre ss a definite opinion as to' tho. , 
appJicability of the Act, However" were tho' question pre-
sen~e~ to the .. c,C(url.s ,for dqci.sion. it ':might we~l" bc , con-

, ~ , 

c;luded that the 'W9'F~, 'of" ,t ,he' " e~p10yoo.s Was: an :itllportant 
function in the irrtarstatc, Q1'st:ribution :of the ,nroducts. , ':~ ;, ' <' 

adJe'rti.$ed an:d"hcnce 'Vo,'thtn : the ~ov,Grag~ ,of tile ' Act • . ':F.or' :· ': .:', 
this r eason we )lcive. pe.erf advis;ing triquire,X'$ t~at : :compl:La.ricc':, " , 
with' tho stat~t~ "in 'Q\lr' 'opinion J "s , ,th,<;.:-wisQst , course to ' ". ~: ' " 
pursue" at ,l e ast until· -Sll:6.h. time: ,a§3 3 , detEn'ffiiria:t~iv~ ,: ' 

~ ruling ,(I"0lD.,, '1?he ' co\lrti'~ay ge, ,o9t,a.ipeq. on· such ,y:' 'que~i{ion. " 
',\( . 

\ 4,' ;' . , J. ' . '" ' . 

":1, : "~ .... ..: ... " '.' , 

•• ,'t' , ,685i2 . ,~ .. - . ". .. ~ \ ,"' , " " ~. ~ .; . .. 
, , ~ " . • I 

, . . .. ( . ,. , • . ; I 

.. .. .. ~. ~ •• • ! 
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. : : . ~: . . : . . 
Alex Elson 
Regional Attorney 
Chicago! . Jllinois 

Josep~ Rauh 
Assistant General Counse~ 

Area of Production 

. \ 
. February 6( 1940 

" 

, ' 
, 4':: 

~ .. :.: ~ I ·.~ · ) " ... '.7 

In reply rcf8r to : . 
LEt Gtj:MS 

~ 

... .. ',' 

rhis ~s in reply to ,your memorandun of January 25, 1940, 
in which you raise certain questions concernip.€' thd applicC!.tion of 
So ction"13 (-a) (10) and '7( c) to 8mployeo s ".:ho are truck drivers haul­
'ing cOmmaditie.·s 'betviecn the placq ·or b,us;i.ncss and distribution 
points \ ., In :;sontc· cases , thQrogular routos of these drivers extend 
more,·th:ni. :100 miles in each .cij.rection from ~he central establishment. 
Y01:r ·als.o·' inquir c' conce rning the a:ppii 'c i.ttion :of Scction 7( c) to truck 
drivers .who : haul carnrnoditic's 'which hnvc' '~)eel1 -proce ssGd or handle d 
under the' Section 7(c) t)xomption, 

Section lJ(a)(19) 

You will note from ~<? ragr:1phs 25, 26, ~.nd 27 of Interpre .... ' 
tative Bulletin No. 14 ,tha.t Section 13(a)(10) provides that employees 
employed vlithin the area of production (as defined by the Administra­
tor) end engaged in handling agricultural or horticultural commodities 
for market, arc cxempt . from both tho .vw.ge _ and the hour provi--sions of' 

, the Act. . ' . 

Pa-ragraph 26 of ' Interprot atiw Bulh.tin No . , 14" pdnts out ' 
that cmployees engaged in transporting commoditioe s , c~I"ay from the es­
tablishment are to be considored as "hr:.ndling" , ':ithin the , 'meaning of 
Section 13(a}(10). Of courso, t hey must be ho.ndling 'agricultural or 
horticUltural commoctities for'- r::;arl:e t HS discussed i11- p'.:.raernpl1 25. 
Further, t he plant from "iyhich they ::rc hauJ..inf,' agricultur~l or horti­
cultural comffiodit~es must be lcc~tcd within the area of, pro~uction 
as -defined 'in ~cgulations, Part 536. It dc:;>es not matter Y/he.t dis­
tance these trllck drivers haul the commodities if the plant from ' 

, which t~ey ar 0 hauled ,othprv/ise meets the r equiremonts of Soction ' 
13(a)(lO). It also might now be admissiQle at this point to indic~te 
thr.t pa-ragraph 26 also deals with tho transporting of agricultural or 
horticultural commoditi8s to CQ establishment, In this circumstance 

.., 4 (3557) 
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the establishment to which they are ,l1auled must be , located 'wi.thin the " '., 
ar,ea ?J production as defined. ' There is ' some lim;itat:t'on' upon 'the ..' 
d;ts,tance, which' l lie- trtlck ':oriver's,)nD,y huu)' tht3 cOl1}lnQditi,es ' to the es- ' 

, tablisl,lrilent,':iri order,:.to ' come within the ',:aren of p~oduct.j,ori, if th~ " ) 
alternative definition found. in Sectibn'536,2(d) was ,used" .. 1;,he ,trUck 
drivers Gould not haul the commodities for mttrket from' g. distance' " 

, greater' thcl..Ii. 10 mile-s and. ,be considered. witflj"n ,the Sect,ion IJ(-~)'(lO) 
,exemPt-ion. ' If' -the alt-ernat:i.ve. d.t;3finition found ' in ,SVct,ioQ .536.2(0.) 
j,s uscd~ the' truck driver cQuld.::not hau],.., ,agri.c\llturtlt: or ltorticul-
tural commoditie s fol" market froi'!l 6utsio.e' tl1e !' gene:r:Sl Vic~nity of ' 
the establishme'nt" ahd still, come, withi:n t~e SeotiQn)}(a)(lO) 
e~emption. 

" , , 
;:: ," ':, ~ " J , ,,' 

A tr)lck dl':i;yeIi may, qOBle' w~thi~ the Section",7( c) cxempt~ori 
o.nly in tvm circumst'ance~'" " ," " ' , ~ " " " ,, ' :, ,: ' 

• " : . ' '," .,1. '",~" : '. f . ' :.... I :' \. " • 

, As "pa r ag!'llph ,ZJ,(a). ,;:0:r Int0 rpreto.t;i:ve, Bul,lctin No" 14 poi-nts 
out, only those ,employecs ,yvho p~rf9rm tpc opcrntions ' ,aes.cribed ' in 

, Section 7( c) or who perform operations th:.',t lire ' so closely '"ssoc:tntod ' 
thereto that they cannot be segregated for pr:loticci purpose's, and , 
whose work is ' also controllea by the irregW.ru' movement of commodities 
into the establishment, are, covered by ' th:lt exernptio~. 

I " 

Th~ activitios of' a truok driver seem to be within the 
words "handling • • • poultry or livestock" discussed, in pnragraph 21 
of Inte.~prete..tive Bulletin No~ 14., As paragraph 21 points out this 

, exemption include~ the transportation of poultry or livestock to e. , 
slaughter house, stockyards or other concentration point and. it mny 
'be ad~ed, includes the tra.nsportation therefrom if the commodities 
hauled mtly still be considered "poultry or liY(;)'stook:". In thi's cir ... 
oumst.ance, poultry or livestock (me t~ns ;Live birds cmd nntro.als ,.md does 
not :include poultry or l:i"vestock in a dressed form or" poultry or iive .... 
stock products. Seoondly, as indicctcd above, ~ truck drivur may be 
includeq, within the Section 7ec) exemption if his operations :,'.J:'eso 
closely associated to · any of ' the operations enumerctGd in Section 
7( c) that they cannot be segregnted thurefrqm for practict.1 purpo~lU s, 
and if the truck driving is controlled 'by the irregular ,movement of 
commodities into the establishment, it wil~ be readily' seen that few 
truck/drivers can meet these ~wo 'tests prescr~bed Qnd tt may be said 
that ,the truck drivers of whom you j"nquire probably do not lIlee,t thc. se 
tV-IO tests. ' 
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~ ': , ".' ~ .. :"': : " ~..:" ,~ ' .' I' .. • ,_ , ~. , ... , I : !' .; \ , :... ',\ ' :.... , : " -

, ; ,:u/ 4i'~c~ssing 'ttfe' m~ani~' 'bi" th~ ,ter;n: 11 any' 'PJ,.~~~" 6f' ~~fu;t6y~ 
meift ll c:t9 'used "i n ' Sc ction.7( c),',-' , pQ.rag~aph 22" ot. tn.tcJ;'pretatiVc JNllGtin ' .. , 
No.14 ', sDY's: ' ,,' " :'"", ,. .,, .. .. ; . . 

J I ,I \ ', ' ,. 1 ; i " J " , 
,, ' \ . " 

" ... ' , . ,... , ' " \ : • ' . . . \ " '. .' " . ~ , • 1. : 

"Hqv!ever, t ruck drivers ,v{ho ca.rry .. raw ,lJlai::diiti.J.,q, to, the, , 
'establishment or who tran$port gOOds \ipqn ;which . the 8.4 ""'; , 
. ,empt · ope ra:tion h'as be~n pe'rformed ' mEW l:?e considei'ed a.s ! 
"v{o'rl\iTlf,' in ' the, ~place of omployinent' , . .for 'th~y make' , , 
regUlarly r C'curring trips to 'and from the establishmerit " .. 
ang may bc deemed attached thereto, Further, some of. ' their' 
work, such a s loading and ,Q~loa~lng, tru~es place in the 
e'stablishment. It ' ' , 

It . .shbUld o~ . point c'd out ' thh.t td tIt re:g8.~d to ' this quot f;lt~on, such ,truck 
drivers mUl;lt e i the r be perforJl1ing operc.t;i.Oris within tho mooning 9f the 
t~:r;'TII. lI,han~irig .•• ~ poultry. or 1~v.estock1' , as ciispu,ss,cd in par~graph 21 

'of ,Intcr{3re'tative Bul~etin ' 14 or,. tl)'3J rnu:st' mect the t,wQ 'tcsts indicated 
above , and discussed, :in partlgrap112.3(a) o~' Interp!'e t utivD Bulletin No . 14. 
',' ! . ' , 

: .. " 
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. Alex Elson 
Regional Attorney 

'. Chi'cag9:, Illinois , t. ~ , I I 

', \ .' .~. " " 

' . . . " ,,::. 

.Mil ton· C ~ . Denb'o . 
9hief Opinion Attorney 

pistribut:Lon of CircUlar~ ....., H9?se...,.to-:-House .,. 
• 

. 
" '" .. ~ .., }. '\ 

.! 

.1.... :: . - ." l, 

" . We are writing you at th;I3 ' time . cOI').cerfling ~he , appl:ica1;>i",," 
J.ity of the Act t'o ~mplo:yeeE! of co~cer.n8 engage~ in the hou~e.-.to,- . 
pouse .distri but;ion of" circulars ~ In your "merriorandUI/l c:iated January 
27; 1940". ~\J. , M;ate thc;t SOl1le · of the circulars are sl)i.pped: ·into . 
Wisconsin' frcln poin'b's : out-side: or the. . i3'trate- ' arid that ,' sorrie : of ' t.h~ . : ::, . .' 
circul~r~ ' adve~ti'se " prod~d,s :'Pto9.uce~l in ;states .·o:trher tQaA~ .Wisc,o'nSin. 

~ . , .. ; • '.~~ • . ~. ' .. ,1:\ • ~:.} : • • '. ' . • " t .' . I • ' ', • • ~ t ' 

o \ .:.' " • " . '. 

:. The :, ~interpretative ~ pr~blern ' ra$t!l~d : by" J~our. inquiij: .i~ .,sim,.; 
ilar. in:· natu.t~;I:to ' sey~ra.~ which' we have .had 'presented to ' uS'. wj..thin 
tne( :la,s't feW' weeks , V;-ere the ' cast.!. pl:'e~eflt,ed to th~_ ~'U~ts, it '"ma.y 

,'be; tl),a;t ·the ··courts ~buld 'hd;Ldthat 'emp;LoYeos' .engaged in 'distr:i,buting\ 
~i:roulars ~~.cei~ed ·' f~?in outsiqe ca'; the \ stat.e are 1I,e'pgaged in' COlIL- ' 
merce" &1d ' hence" within the cove-r~ge ·of the Act. On the : other hl;lJld, ' , 
the .s9urc'e of the · 'Circulars !night/ 'be: d~'srci earded entir.elY~ the" courts 
looking ~ather to the fact that the work )of the~e e~ployees is an 
impoi'tatlt function:' in furthering t:he : distribution 'of Ute products 
advertised by the ··circulars. ;' ,' ,' , , ." .,' , . -:r' :, . 

• • ' - ; ' . .,' ~ 1" t · ";. \.~ . . ', : : ;':,' , . . 

Since 'it may; be.' that erhpl.6y~·es: 'efigag~~ in ;~uG1} t{6l:>).< would ' 
be'. deeme.d by the court;;; ··to , be vdthin': the' C0V0r1a:€~ o.f ; :tp~ Act, we . 
do not feel that , we "ca'ri tak~ a ·detil'l.;i..te position oh such · R clpse 

. -quest:icn at this t ime • . H0viever, ' iri'! vi ~\w of· "the considera:ticins out.., · 
lined. above, ,it would ,seem , .s,d,v;i..sabJ.e for . employers to cort:;lidc!l sucr 
empJ,.oyee.s to :' be wi thin ' the c9verage·'?f the , Act, . .' at l~'ast \l.nti~ sU'9h 
·time · as a determinative rit~i'Pg ' of tl;w ' courts on ' .~ .que·stion such Q.S 

this can be ootained> . .' ,: ~, ' .' . . :.' ::: ~ . , . 
. : I;: .... . ' 

. i 

I , ; ' ,: ; ' , 

6911,$ 
.: ... ::' 

. 'r 
I ' 

',V" 

< 
' .. 

. 

. : . . ', .. ~ 

" I, 

:. ' 
.: . ~ .: . " 

• < . \. , . 

~ 7 . .., 
, . 

,,' 
'. 

. , .; .. ' 

~. " " I,, ' 

. I 

. ! 

(3557) 

I . ~ 

...~, , 

, .~ . 
• A. ,, ' ~ 

...'"",\ . ".,,,:,, " 

, . , 
, .~ , \ .. 

," .', 

'~I : :. ~', 
. I' "';'! " '~' ..... ., . 

,' " J 

.. ,\," :" 

. ~ " , ',: 
" " ' 

I ", 

\'. 

" 
" . 
.' 

,., .... "'. 

.~ .' .-

' .' 
, "./ .. 
-"~ ....... ' 
, .;.1- , 

file:///r-dy


, ; 

" 
{C~p~) " 

I .. ; February 8, 1940 
> 

I Pe'ter M." Tamburo 
Acting' Regional Director 

, Dalias, Texas 
, 

Joseph Rauh 
Assistant General Counsel 

Tc.xas and Pacific Terminal ~'iar~hQuse Company: , 
Fort Worth, Texas 
File 42.,...855 

• ;; . ~ . .I .' '. , 
.... ... . : . : : 

. ' ... : 

• 

:From your,' rnt'Jmorandum of January ;25, it appears, that the 
'rexas anCi Pacific Railway Company owhs as a ~bsidiary the Texas 
and Pacific, Terminal V:arehousoCompany. qnd -that ccrtuin emp,loyces 
of the ',rail~oad' work a substant;Lal amount 'of their tirne ' for the 

, ternrl,nal company . It also ,appears that the railroad pays these 
emplo,yees;, that they are ' enf;,i~led to all rights c..nd priVileges of 
other\r~ailroad employees and I1re under tijG Railroad Rctiroment Act, 
although ' their ,.IOl"k for the. ~CI"m:il1al company is s:imilar to tht-.t ,per­
formed by emplo~(;s vlorking eI}tire,ly for that company. .. ' But the ter,.,. 
minal company reimbu'rses the railro::\d for the time 'which these em.- ' 
p],.pyees work for it although it ,carries no payro:(.lrecords for tnem. 

The 'i ssue is wlwth~r those employees' of the ' railroad wqo ' 
'work part of their time for the 'terminal company are exempt from the 
overtime provisions of th~ Act under Section 13(b)(2) as employees 
of an employer subje~t to Part I of the Interstate Commerce Act. 
You state that there is no question of falsific~tion of records ' and 
that the terminal company is vdlling ',to pay restitution upon a ru;Ling ', 
on this issue .:md one or tVJO others of less importance. ' ., 

'The answer.to this questiop Vlould <1ppear to depend upon 
the nature of t he operations of the vm.rehouse ;md' the nature of the 
duties of these ~mployees.' , If railroad employees ' arc eng~ged in run 
operation which subjects their employer to reguJ.at~ons under, Fart I 
of the IBterstate CommeI"ce Act it is clear that they would. be .exempt 
under Section l3(b)(2). This would apparently include employees of 
a railroad engageq in the operation of a warehouse o.-mcd by the rail,... 
road end operated as an ~nc:ld~nt to ,rai:)..road transportation. This 
would include the use of such a vmrohouSG for tho storage of goods 
[twaiting oute;-oing shipment by "vhc railroad or awaiting delivery after 
be~ng received by shipment over the railroa4~ Ordinarily this service 
VI auld Oe conducted for shippers. Sec Ba.1timore and Ohio Railroad Com­
pany v. United States, 305 ~~ . s. 507 (January J, 1939.) 
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;~\,' ,i ,house 'woUld.thus be exempt, 'under Section-" 
:\:' " ",,' the, v!a~ehou;~ is operated directly by the , ra11rqa4 ' 6r.,",:i, 
; :,,:" " " a separcite" Cb.rhpany' but Qwned or controlled by the 'i'q:iJ;:road, ' :the ,' "" 

,,:emplo;Y'ee~ in ,question are ~nga.~ed , :i,~ : aetiti~i4, $' ciftryis ri~t1.ir~ 'A-t: ,is ," " :,' 
"'" the ,pos;ttion' .of this office in th;i.,.s ·~ case that,' .hOfutthel' tttt~rttp.t" , $hcul.i:l. ~" 
" ,·,be made to ,s-equre restitution 'for them! "'," ' " " ":' : , ' , : ,' " ' --' , 

, / ... . . ' " " '.. '\ 

, ' rf, however.1' the·vfO.~~,hQu$e'is 6perat'ed ~'s a p~pl;i.c · 1vp.rehousing ' ,','---, 
yr, ' ,~',', ' s?rVl,ce anQ. ,: g09d~ m3.:r: l?e .. ' s~oreSi , thot€/,trl"PY' pei's:,}tii$" 'ot~~ ::,thtlon ': shippers ': " " 

.';:" . 
~('~~ I . 

:;),.:' '/ , a,nd regardless .of whether ' the " goods ' a~r:i.:ve (0]:" len:\Te "by -t;,herailroad! whic.;h 
" OVl)1f?: or cont:r6l$: tP.-e' ,)Y8.J;'ehouSCl ,t,",e,mployeGS' engdjgcd ' ~n :' trye, OP~:r41;;i,9n ·Gf , .' . 

s!-lorL'l3. wp.r~house ,~JouJA not t , in the opi,n,ipn, P,t ' t~i$ : ci'fi~e, beinc-luded " 
iri; , the : 'fjt~~pt.iori pr0'vid<,!~~ pySccticrrl)(b)<~L ' ...... ";'" ; t', ., ' .' , 

• • ,f, • • ~,;':'f.:. , ~ !- :" ... I'I·.· ·,.' -'; ~ .>': ~'~: :,:'" .... ~ : . ·f. ':"', \ ,.,.:i: , '; ' ~~ \' ." .', ... ,.: ... :..-. ... ;" I.~, .. ,~ , ~ ~"j> , : ,."".,~,,,, .. . .. ~."""') .-:. ",' .. \ 

:. ,;';', Y::'; "" ;:;;': ' :" If ' tM'~ cmp~~¢y~e's, ~:tn)weE?t;Lt'D-;':a:re, : '~ngc.g~d: 'p~tiY' i,;~ J o~~)TatiO:ris ' 
.' ,< of" ' botn ;~ ,tY1?e:3i:: , t-ho ' fUlo . o£ '.' ngn7segi'egcit:t6h v~ould ' appiY,; '. an,a:';t}~;f·iJotiid~: .. 

,'" ': .. ,Still,1?Q: entit:IC?G to :oyerb:1-m~connj)nM,t'~ph 'fot ,an'yw0'l'Rvieet{l in' wru.ch ,l. ' . /' . 
"= ",:'tFiey : ~ndled' gO(lds ' ~to'~9a 'by tne;'gene'J;' ,91 ' P~l?:jJ¢ , ri;).ther "'t;,hpn','bY: spiPpcrs.,, ,-,;: ' 

~\ ' I~:) ; .~~ ,.~ ... : , . ~: . . . ~ .. ' 'p ' . .... . , ' -, r .,~ ... ,. ' '::..< ':';- ~ , .... , ."~ . ' . ,.: ~ ':,: ;: I.' ;- ',., ~ " " ':'; ' ::.~ ';'.~::""·",tr'~~ ,'~' I., '. / . 

. .. ," ", ,: "':' ' , ;'~ ~ : :' VJh~,t,hcr OJ;" ' rlGt .thEi emp:Lo;reftsAn " que~ti(~~ '~~: 'in ' .f'e..ct :thc: em..- . ; 
"':,;:r;,:, ',' " 'pJ"oj&,E3'S of 'tho 'rnilr.O'~d compariy: or o:,fthct~rntinal$or$,MY: would appear .. 
;';'(" - ,.-"Y,. "+'9 'be )ji~p.tbri~1. :It ";8.' :t-~e.' that for: S!?~tiOh)~~'(bY~2' ) 'to '-apply, ' the , 
~; : -_·;:,:"employer himself'imis~' qQ stlbj oc't ' tb ' Pa1;'~ , I of tih$ I.r~terstat-e ' Commerce 
~~ , ;Ac'-E.? "out in· ~the ' Baltimore rmd .-Ofl;lc ' RaiJ;rot.ci, c~~c, '"@UltJ?o.) it '\V(l~ hold , 
<t : "" ,'" . t. tnat' t~e' lnter-state CC1'l1f.1crye C()l'Ilf!13..s~i('m , ha$ power , 0 ' .regul~tql , l'at~s fo~ 
' :, " , wa,rehq\isfhg SGrvj..cesfurn:ts'he,d 'byt;h~~ailrqa,~~ · or ' th~±r o,,ffil;i.ates cr 
;.;, , . 5\ibS1:~arles ; tQ shipp~'rs.:' Tnu'sJI 'i:f\ ~he .,wnronou'se 'is'\isE';Q. tb stope ' go~)ds 

, ~',' ",for -~hlp13~r~ or, is ' cith~~rl'se' y:s~e'(f' J.!l~ident'allY, ~~ : ~i:'an~PQrt(l~~on by . __ I , .. 

" ' r<:ih·6a.d~' the t!erfiiJ.nlll ' ' c~mpany.t'wfluld ;tseI,f oe " sllbj~,ct , t~ " !-e~,lation " .'; 
,!, ,;~ ,.:~:, . '. under ,Par~ -r ,df the 'InteYstatd,' GoJ'l'lcle,r,ce ACt.. etide.;Llemp;J;,oy~o,s 'engaged in ,'. 

\ suah "operati,ons, ,whe,theremploy~d: by. the: ra~+i'o~ or, by ':~h,e _ te.rffiinal CO)i1- . 

pany";:i:bself" \'ldlllCi app~~i" to ',be' e;i!:empt 'Under~ ' Se~tion ~J::3 (pH2}:~' ,' , I .' . ' 
, • " .. • " , .. _ / . , 'I..f I ' ( . : , '-. 

\~ •• 1 

." " \ O~ ' th~ ~ther : ~~nd~:\,tth~ 'i;~,a,r~'flo].l,s~ " ~S "" OP$:rtl~Gti , for 'the us~ " 
. of ' the 'geneidl public ' and 'not only fOr .use '.OY.~h;ipp'cr~" : Ot'·:' a,s": 'lricident al , 

, .~. ~ tor'ailrQlld';: tr9Jl9 Pc rt Ilt:ion, rillGJnP1oye~'s origa~ed ':in sUQh ' 6perti.ticn, / . 
";,, " " ,whether' :E1mployed by, th~ 'ra:£:Lr9~d' or ':b1' tnct6rminaI ' cQ'inPMyj "vioUld ' be 
; ," ',: 'eriti tIed to overtim~ ' 06mpeh$~ti6n ul1~er' trrE-J, Fitt Ll;J.ljor Stnndhtds Act ,~ 

If, suchernployees wor~pcit'tly " iriop:€Jratibi:r ofb6thtn>€Jf$the',ruleOf ' 
non~sE(gJ;'~ga-t;.ion would aRP:\.Y; ~s stc;l.tcd, aboVe, ' and t~10Y 'wc:u;ld'bb : coV.ered 

, ;: ' : I. ' by the Act :U : it can bes.nownthoyc,reerl'gQ,geo. j,ri intcfi:l'tate- : corilrnercc ,. , . 
. ' . . ., ... . ,. . '. " .... . 

".', ' , . ' '. " ' . .' ~, : f ..., . ..· .. ; ' .', '. . ~: 

"" \ . " ' . " The M$V'ier': th~s dopends' ,upon;, the l1atwe of " th~" :bperitions 
" _, 'of the ¥,arehous~e and, the natura of ' the duties of the pq.rt:t·culr,r co­

"" ployees. ' l'he8e : f~Gts ' D.r~ not mn.cteclearintho :instLlrit ,memdr,andum, but, 
undou'l:;>tedly; can easily be ascertained and 1tl;w ' case 'settled, depending . 
upcn . the re~3UIt of such en investigo.tion. 
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