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A BILL 
To provide for the establishment of fair labor standards in 

employments in and affecting- interstate commerce, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 fives of the United States of America in Congress assembled, 

3 That this Act may be cited as the Fair Labor Standards 

4 Act of 1937. 

5 PART I—LEGISLATIVE DECLARATION; DEFINITIONS; 

G LABOR STANDARDS BOARD 

7 LEGISLATIVE  DECLARATION 

8 SECTION 1. (a) The employment of workers under sub- 

9 standard labor conditions in occupations in interstate com- 

10   merce, in the production of goods for interstate commerce, 
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1 or otherwise  directty affecting interstate  commerce   (1) 

2 causes interstate commerce and the channels and instrumen- 

3 talkies of interstate commerce to be used to spread and 

4 perpetuate among the workers of the several States condi- 

5 tions   detrimental  to   the   physical  and   economic  health, 

6 efficiency, and well-being of such workers;   (2)   directly 

7 burdens interstate commerce and the free flow of goods in 

8 interstate commerce;   (3)   constitutes an unfair method of 

9 competition in interstate commerce;   (4)   causes industrial 
r 

10 dislocations  directly  burdening  and  obstructing  interstate 

11 commerce and diverting interstate commerce from areas in 

12 which fair labor standards are maintained to areas in which 

13 such substandard labor conditions exist;  (5) leads to labor 

14 disputes directly burdening and obstructing interstate com- 

15 mercc and the free flow of goods in interstate commerce; 

16 (6)  causes undue price fluctuations impairing the stability 

17 of prices of goods in interstate commerce; and (7)  directly 

18 interferes with the orderly and fair marketing of goods in 

19 interstate commerce. 

20 (b) The correction of such conditions directly affecting 

21 interstate commerce requires that the Congress exercise its 

22 legislative power to regulate commerce among the several 

23 States by prohibiting the shipment in interstate commerce of 

24 goods produced under substandard labor conditions and by 
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1 providing for the elimination of substandard labor conditions 

2 in occupations in and directly affecting interstate commerce. 

3 DEFINITIONS 

4 SEC. 2. (a) As used in this Act unless the context other- 

5 wise requires— 

6 (1)  "Person" includes an individual, partnership, asso- 

7 ciation, corporation, business trust, receiver, trustee, trustee 

8 in bankruptcy, or liquidating or reorganizing agent. 

9 (2)   "Interstate  commerce"  means  trade, commerce, 

10 transportation, transmission, or communication among the 

11 several States or between any State and any place outside 

12 thereof or within the District of Columbia. 

13 (3) "State" means any State of the United States or the 

14 District of Columbia. 

15 (4) "Board" means the Labor Standards Board created 

16 by section 3 of this Act. 

17 (5) "Occupation" means an occupation, industry, trade, 

18 or business, or branch thereof or class of work therein, in 

19 which persons are gainfully employed. 

20 (0) "Employer" includes any person acting directly or 

21 indirectly in the interest of an employer in relation to an 

22 employee but shall not include the United States or any 

23 State or political subdivision thereof, or any labor organiza- 

24 tion (other than when acting as an employer), or anyone 



4 

1 acting in the capacity of officer or agent of such labor 

2 organization. 7 

3 (7)  "Emplojee" includes any individual employed and 

4 any individual whose work has ceased as a consequence of, 

5 or in connection with, any current labor dispute or because 

6 of any unlawful discharge, and who has not obtained any 

7 other regular and substantially equivalent employment, but 

8 shall not include any person employed in an executive, ad- 

9 ministrative, supervisory, or professional capacity or as an 

10 agricultural laborer as such terms are defined and delimited 

11 by regulations of the Board. 

12 (8)  "Labor organization" means any organization of 

13 any kind, or any agency or employee representation com- 

14 mittee or plan, in which eniploj'ees or their representatives 

15 participate and which exists for the purpose, in whole or in 

16 part, of dealing with employers concerning grievances, labor 

17 disputes, wages, rates of pay, hours of emplo\Tiient, or con- 

18 ditions of work. 

19 (9)   "Labor dispute" includes any controversy concem- 

20 ing terms, tenure, or conditions of employment, or concem- 

21 ing the association or representation of persons in negoti- 

22 ating, fixing, maintaining, changing, or seeking to arrange 

23 terms or conditions of employment, regardless of whether 

24 the disputants stand in the proximate relation of employer 

25 and employee. 
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1 (10)  "Oppressive wage" means, with regard to any 

2 employment to which the provisions of this Act with respect 

3 to an oppressive wage shall have been made applicable by 

4 regulation or order of the Board under section 4   (a), a 

5 wage lower than the minimum wage standard of 

6 cents per horn, unless and except insofar as another mini- 

7 mum wage standard is established for such employment by 

8 regulation or order of the Board under section 4   (c). 

9 (11)   "Oppressive workweek" means, with regard to 

10 any employment to which the provisions of this Act with 

11 respect   to   an   oppressive   workweek   shall   have   been 

12 made applicable by regulation or order of the Board under 

13 section 4   (b),  a workweek longer than the  maximum- 

14 workweek standard of hours, unless and except inso- 

15 far as another maximum-workweek standard is established 

16 for such employment by regulation or order of the Board 

17 under section 4 (d). f 

18 (12)   "Oppressive labor practice" means any practice 

19 by an employer constituting   (A)   the employment of any 

20 person to act as a strikebreaker during a labor dispute, and 

21 for the purpose of this clause a strikebreaker means a person 

22 employed to do work wholly or in part theretofore done by 

23 a regular employee   (who has stopped, or been excluded 

24 from, such work by reason of a labor dispute) where such 

25 person is known by the employer to be unqualified for, or 
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-^ to have no intention of accepting, regular employment, or 

2 where such person is paid for work done by him a higher 

3 wage than the wage paid to such regular employee (whether 

4 or not such person fulfills additional tasks or duties), but no 

5 person shall be deemed to be a strikebreaker if his employ- 

Q nient is necessary to prevent irreparable damage to physical 

7 property or to maintain essential public services and is con- 

g fined to the prevention of such irreparable damage or the 

9 maintenance of such essential public services; or   (B)   the 

10 employment of any person to engage in espionage over any 

H employee or the immediate family of such employee for the 

12 purpose of securing information regarding the affiliation of 

13 such employee with a labor organization, the activities or 

14 plans of such employee with reference to self-organization, 

15 or the  political or economic views  or activities  of such 

16 employee. 

17 (13)  "Oppressive child labor" means a condition of 

18 employment under which  (A)  any child under the age of 

19 sixteen years is employed in any occupation, or   (B)   any 

20 child between the ages of sixteen and eighteen years is em- 

21 ployed in any occupation which the Chief of the Children's 

22 Bureau in the Department of Labor shall from time to time 

23 by regulation or order declare to be particularly hazardous for 

24 the employment of such children or detrimental to their 

25 health or well-being. 



1 (14)  "A fair wage" means a wage fairly and reasonably 

2 commensurate with the value of the service or class of service 

3 rendered. 

4 (15)  "A reasonable workweek" means a number ot 

5 hours of employment in a week which is reasonably suitable 

6 to the nature of the service or class of service rendered. 

7 (16)  "Substandard wage" means a wage lower than a 

8 minimum fair wage established by an order of the Board 

9 applicable to the employment in which such wage is paid. 

10 (17)  "Substandard   workweek"   means   a   workweek 

11 longer than a maximum reasonable workweek established bv 

12 an order of the Board applicable to the employment in which 

13 such wrorkweek is maintained. 

14 (18)  "Substandard labor condition"  means  a  condi- 

15 tion of employment under which   (A)   any employee is 

16 employed at an oppressive or substandard wage; or (B) any 

17 employee is  employed for an oppressive  or substandard 

18 workweek; or   (0)   oppressive child labor exists; or   (D) 

19 any oppressive labor practice exists. 

20 (19)  "Fair labor standard" means a condition of em- 

21 ployment under which (A) no employee is employed at an 

22 oppressive or substandard wage; or   (B)   no employee is 

23 employed for an oppressive or substandard workweek; or 

24 (0) no oppressive child labor exists; or (D) no oppressive 

25 labor practice exists. 
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1 (20)  "Labor standard order" means an order of the 

2 Board under section 4, 5, 6, 8, 9, or 10, or any two or more 

3 of such sections. 

4 (21)  "Goods" means goods, wares, products, commod- 

5 ities, merchandise, or articles of trade of any character, or 

6 an}' part or ingredient thereof, but shall not mean goods in 

7 the possession of the ultimate consumer thereof. 

8 (22)  "Unfair goods" means goods in the production of 

9 which employees have been employed in any occupation 

10 under any substandard labor condition. 

11 (23)  "Fair goods" means goods in the production of 

12 which no employees have been employed in any occupation 

13 under any substandard labor condition. 

14 (24)  "Produced"    means    produced,    manufactured, 

15 mined, handled, or in any other manner worked on in any 

16 State; and for the purposes of this Act an employee shall 

17 be deemed to have been engaged in the production of goods 

18 if such employee was employed in producing, manufacturing, 

19 milling,  handling,  transporting,   or in  any  other manner 

20 working on such goods, or in the making of tools and dies 

21 used in the production of such goods in any State. 

22 (25)  "Sale" or "sell" includes any sale, exchange, con- 

23 tract to sell, consignment for sale, shipment for sale, or other 

24 disposition. 
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1 (26)  "To a substantial extent" means not casually, 

2 sporadically, or accidentally but as a settled or recurrent char- 

3 acteristic of the matter or occupation described, or of a por- 

4 tion thereof, which need not be a large or preponderant 

5 portion thereof. 

6 (27)  The singular includes the plural and the plural 

7 includes the singular. 

8 (b)  For the purposes of tills Act, proof that any em- 

9 ployee was employed under any substandard labor condition 

10 in any factory, mill, workshop, mine, quarry, or other place 

11 of employment where goods were produced, within ninety 

12 days prior to the removal of such goods therefrom, shall be 

13 prima-facie evidence that such goods were produced by such 

14 employee employed under such substandard labor condition. 

15 LABOR  STANDARDS  BOARD 

10 Sice. 3.   (a)   There is hereby created a Board, to be 

17 known as the Labor Standards Board, which shall be com- 

18 posed of live members who shall be appointed by the Presi- 

19 dent by and with the advice and consent of the Senate and 

20 in such appointment industrial and geographic regions shall 

21 be given consideration.   The President shall from time to 

22 time designate one of the members of the Board to act as 

23 chairman.   One of the original members of the Board shall be 

24 appointed for a term of one year, one for a term of two years, 
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1 one for a term of three years, one for a term of four years, 

2 and one for a term of five years, and their successors shall be 

3 appointed for terms of five years each,  except that any 

4 individual chosen to fill a vacancy occurring prior to the 

5 expiration of the term for which his predecessor was ap- 

6 pointed shall lie appointed for the remainder of such term. 

7 (b)  A vacancy in the Board shall not impair the right 

8 of the remaining members to exercise all the powers of the 

9 Board and two members of the Board shall at all times con- 

10 stitute a quorum. The Board shall have an official seal 

H which shall be judicially noticed. 

12 (c)  Each member of the Board shall receive a salary of 

13 $10,000 a year, shall be eligible for reappointment,  and 

14 shall not engage in any other business, vocation, or employ- 

15 ment. 

16 (d)   The Board may select, employ, and fix the com- 

17 pensation of an executive secretary and such attorneys, ex- 

18 aminers, regional directors, special consultants, and experts 

19 as it deems necessary to carry out the functions and duties of 

20 the Board, without regard to (he provisions of other laws 

21 applicable to the employment and compensation of officers 

22 and employees of the Tnited States.   The Board may, sub- 

23 ject to the civil service laws, appoint such other employees 

24 as it deems necessary to carry out the functions and duties 
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1 of the Board and shall fix their salaries in accordance with 

2 the Classification Act of 1923, as amended.   The Board may 

3 establish and utilize such regional, local, or other agencies, 

4 and utilize such voluntary and uncompcnsated services, as 

5 may from time to time be needed.    Attorneys appointed 

6 under this section may at the direction of the Board appear 

7 for and represent the Board in any case in court.   In the 

8 appointment, selection, classification, and promotion of offi- 

9 cers and employees of the Board, no political test or quali- 

10 fication shall be permitted or given consideration, but all 

11 such appointments and promotions shall be given and made 

12 on the basis of merit and efficiency. 

13 (e)  The principal office of the Board shall be in the 

14 District of Columbia, but it may meet or exercise any or all 

15 of its powers at any other place.   The Board may, by one 

16 or more of its members or authorized representatives, or by 

17 such other agents or agencies as the Board may designate, 

18 prosecute any inquiry necessary to its functions in any part 

19 of the United States. 

20 (f)  The  Board shall submit annually a, report to the 

21 Congress covering the work of the Board for the preceding 

22 year and including such information, data, and recommenda- 

23 tions for further legislation in connection with the matters 

24 covered bv this Act as it mav find advisable. 
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1 PAR™ II—ESTABLISHMENT OF FAIR LABOR STANDARDS 

2 NONOPPRESSIVE WAGE AND HOUR STANDARDS 

3 SEC. 4.   (a)  Having regird to the policy of the Con- 

4 gress to extend the applicability of the provisions of this 

5 Act with respect to an oppressive wage to all employments 

6 within the scope of this Act as rapidly as possible, the Board 

7 shall from time to time by regulation or order declare such 

8 provisions applicable to employments within the scope of 

9 this Act as rapidly as the Board finds that such provision 

10 can be made applicable to such employments without mi- 

ll reasonably curtailing opportunities for employment. 

12 (b)  Having regard to the policy of the Congress to 

13 extend the applicability of the provisions of this Act with 

14 respect to an oppresive workweek to all employments within 

15 the scope of this Act as rapidly as possible, the Board shall 

16 from time to time by regulation or order declare such pro- 

17 visions applicable to employments within the scope of this 

18 Act as rapidly as the Board finds that such provisions can 

19 be made applicable to such employments without unreason- 

20 ably curtailing the earning power of the employees in such 

21 employments. 

22 (c)  Having due regard to the minimum-wage standard 

23 established by section 2   (a)    (10), the Board shall by 

24 regulation  or  by  order   vary  such  standard  upward  or 

25 downward as to all employees or as to any class or classes 
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1 of employees to the extent that the Board finds a variation 

2 necessary or appropriate to prevent the depression of general 

3 wage levels helow those consistent with the maintenance 

4 of a minimum standard of living necessary for health and 

5 efficiency, without unreasonably curtailing opportunities for 

6 employment. 

7 (d)  Having  due regard to the maximum-workweek 

8 standard established by section 2   (a)    (11), the Board 

9 shall by regulation or by order vary such standard upward 

10 or downward as to all employees or as to any class or 

11 classes of employees to the extent that the Board finds a 

12 variation necessary or appropriate, considering the physical 

13 and  economic   health, .efficiency,   and  well-being   of  the 

14 employees and the number of persons available for employ- 

15 ment, without unreasonably curtailing the earning power of 

16 the employees. 

17 FAIR   LABOR   STANDARDS   WITH   RESPECT   TO  WAGES   AND 

18 IIOUES 

19 SEC. 5.  (a) Whenever the Board shall have reason to 

20 believe that, owing to the inadequacy or ineffectiveness of 

21 the facilities for collective bargaining, wages lower than a 

22 minimum fair wage are paid to employees in any occupation 

23 in which such employees are engaged in interstate commerce 

24 or are engaged in the production of goods which are sold 

25 or shipped to a substantial extent in interstate commerce, 
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1 the Board shall conduct an investigation of the wages paid 

2 in such occupation and the value of the services rendered 

3 therefor.    If the Board shall determine that wages lower 

4 than a minimum fair wage are paid in such occupation to 

5 a substantial extent, or that the payment of such wages by 

6 one or more employers in such occupation threatens to under- 

7 mine a fair labor standard maintained by others, and that 

& the establishment of a minimum fair wage in such occupa- 

9 tion will not unreasonably curtail opportunities for employ- 

10 ment, the Board shall make an order establishing the mini- 

11 mum fair wage for employees in that occupation.   In deter- 

12 mining and establishing a minimum fair wage for any service 

13 or class of service, the Board  (1)  shall take into account 

14 the cost of living and all other relevant circumstances affeet- 

15 ing the value of the service or class of service rendered, (2) 

16 shall be guided by like considerations as would guide a court 

1^ in a suit for the reasonable value of services rendered where 

18 services are rendered at the request of an employer without 

19 contract as to the amount of the wage to be paid,  (8) shall 

20 consider the wages established for work of like or comparable 

21 character by collective labor agreements negotiated between 

22 employers and employees by representatives of their own 

23 choosing, and  (4)  shall consider the wages paid for work 

24 of like or comparable character by employers who volun- 
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1 tarily inaintaiii fair wage standards in the occupation to be 

2 subject to the order establishing such minimum fair wage; 

3 but the Board shall not establish a minimum fair wrage which 

4 in the judgment of the Board will give employees receiving 

5 not more than such minimum fair wage an annual wage 

6 income in excess of $1,200, or an hourly wage in excess of 

7 80 cents except for overtime, night, or extra-shift work. 

8 (b)  Whenever the Board shall have reason to believe 

9 that, owing to the inadequacy or ineffectiveness of the fa- 

10 cilities for collective bargaining, hours of employment longer 

11 than  a   maximum  reasonable   workweek   are   maintained 

12 among employees in any occupation,  in wThich such em- 

13 ployees are engaged in interstate commerce or are engaged 

14 in the production of goods which are sold or shipped to a^ 

15 substantial extent in interstate commerce, the Board shall 

16 conduct an investigation of the hours of employment main- 

17 tained in such occupation and the number of hours of em- 

18 ployment in a week reasonably suitable to the nature of the 

19 services rendered therein.   If the Board shall determine that 

20 hours of employment longer than a maximum reasonable 

21 workweek are maintained in such occupation to a substan- 

22 tial extent, or that the maintenance of such hours of employ- 

23 ment by one or more employers in such occupation threatens 

24 to undermine a fair labor standard maintained by others, and 
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1 that the establishment of a maximum reasonable workweek 

2 in such occupation will not unreasonably curtail the earning 

3 power of the employees, the Board shall make an order es- 

4 tablishing a maximum reasonable workweek for employees 

5 in ?,hat occupation.   In determining and establishing a maxi- 

6 mum reasonable workweek for any service or class of service, 

7 the Board  (1)   shall take into account the relation of the 

8 work to the physical and economic health, efficiency, and 

9 well-being of the employees and all other relevant circum- 

10 stances affecting the reasonableness of the period of working 

11 time for the work or class of work performed, (2) shall con- 

12 sider the number of persons available for employment in the 

13 occupation to be subject to the order establishing such maxi- 

14 mum reasonable workweek,   (3)   shall consider the hours 

15 of employment established for work of like or comparable 

16 character b}r collective labor agreements negotiated between 

17 employers and employees by representatives of their own 

18 choosing, and (4)  shall consider the hours of employment 

19 for work of like or comparable character maintained by em- 

20 plovers who voluntarily maintain a reasonable workweek in 

21 the occupation to be subject to the order establishing such 

22 maximum reasonable workweek; but the Board shall not 

23 establish a maximum reasonable workweek of less than 

24 hours. 
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1 EXEMPTIONS FROM Lx\BOR STANDARDS WITH RESPECT TO 

2 WAGES  AND  HOURS 

3 SEC. 6.   (a)   The Board by regulation or order shall 

4 provide that the payment of an oppressive or substandard 

5 wage or the maintenance of an oppressive or substandard 

6 workweek by any employer employing less than em- 

7 ployees shall not be deemed to constitute a substandard labor 

8 condition, unless and except insofar as the Board finds that the 

9 maintenance of tie appropriate fair labor standard by such 

10 class of employers is necessary or appropriate in order to 

11 carry out the purposes, or prevent the circumvention, of 

12 any provision of this Act.   The Board shall have power to 

13 define by regulation or order the method of computing and 

14 determining the  number  of employees  employed by any 

15 employer to prevent the circumvention of the Act or any 

16 of its provisions through the use of agents,  independent 

17 contractors, subsidiary or controlled companies, or home or 

18 off-premise employees, or by any other means or device. 

19 (b)  Unless an applicable order of the Board under 

20 this section or any other section of this Act shall otherwise 

21 provide, the maintenance among employees of an oppres- 

22 sive or substandard workweek shall not be deemed to con- 

23 stitute a substandard labor condition if the employees so 

S. 2475 2 
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1 employed receive additional compensation for such overtime 

2 employment at the rate of one and one-half times the regu- 

3 lar hourly wage  rate at which such employees  are  em- 

4 ployed.   But the Board shall Lave power to make an order 

5 determining that the maintenance of such overtime employ- 

6 ment in any occupation, except upon such terms and con- 

7 ditions if any as arc contained in such order, shall eonsti- 

8 tute a substantial labor condition for the purpose of any 

9 one or more provisions of this Act if and to the extent that 

10 the Board finds that the maintenance of a workweek that 

11 is not oppressive or substandard in such occupation is neees- 

12 sary or appropriate in order to carry out the purpose, or 

13 prevent the circumvention, of such provision or provisions 

14 of this Act.   Any such order may contain such terms and 

15 conditions relating to overtime employment, including the 

16 wage rates to be paid therefor, as the Board shall consider 

17 necessary or appropriate in the occupation affected. 

18 (c)  The Board shall provide by regulation or by order 

19 that the employment of employees in any occupation upon 

20 terms and conditions prescribed by the Board at a wage 

21 lower or for a workweek longer than the appropriate fair 

22 labor standard otherwise applicable to such occupation shall 

23 not be deemed to constitute a substandard labor condition for 

24 the purpose of one or more provisions of this Act if the 



IP""^- 

19 

1 Board finds that the special character or terms of the em- 

2 ploymeiit or the limited qualifications  of  the  employees 

3 makes such employment justifiable and not inconsistent with 

4 the accomplishment of the purposes of such one or more 

5 provisions of this Act.   Such regulations or orders may pro- 

6 vide for (1) the employment of learners and apprentices at 

7 such wages lower than the applicable wage and subject to 

8 such limitations as to time, number, proportion, and length 

9 of service as the Board shall prescribe; (2) the employment 

10 of persons whose earning capacity is impaired by age or 

11 physical   or  mental   deficiency   or   injury,   under   special 

12 licenses to be issued by the Board, at such wages lower than 

13 the applicable wage and for such period as shall be fixed in 

i4 such licenses; (3)  deductions for board, lodging, and other 

15 facilities furnished by the employer if the nature of the work 

16 is such that the employer is obliged to furnish and the em- 

17 ployee to accept such facilities;   (4)  overtime employment 

18 in periods of seasonal or peak activity or in maintenance, 

19 repair, or other emergency work and the wage rates to be 

20 paid for such overtime employment; and (5) suitable treat- 

21 ment of other cases or classes of cases which, because of the 

22 natrre  and character of the  employment,  justify  special 

23 treatment. 
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1 PART III—UNFAIR GOODS BABBED FROM INTERSTATE 

2 COMMERCE 

3 PROHIBITED SHIPMENTS AND EMPLOYMENT CONDITIONS IN 

4 INTERSTATE COMMERCE AND PRODUCTION FOR INTER- 

5 STATE COMMERCE 

6 SEC. 7. (a) It shall be unlawful for any person, directly 

7 or indirectly,  to transport  or cause to be transported in 

8 interstate commerce, or to aid or assist in transporting, or 

9 obtaining transportation in interstate commerce for, or to 

10 sell for shipment in interstate commerce or with knowledge 

11 that shipment thereof in interstate commerce is intended, any 

12 unfair goods. 

13 (b)   It shall be unlawful for anjr person, directly or 

14 indirectly, to transport or cause to be transported, or to aid 

15 or assist in transporting or obtaining transportation for, any 

16 unfair goods or any goods produced by employees under the 

17 age of eighteen years into any State where such goods are 

18 intended by any person interested therein to be received, 

19 possessed, sold, or hi any manner used, either in the original 

20 package or otherwise, in violation of any law of such State 

21 relating to the receipt, possession, sale, or use of goods 

22 produced in violation of labor standards or practices pre- 

23 scribed by such law. 

24 (c) -It shall be unlawful for any person to employ under 

25 any substandard labor condition an)7 employee engaged in 
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1 interstate commerce or in the production of goods intended 

2 for transportation or sale in violation of subsection (a) or (b) 

3 of this section. 

4 PROTECTION OF INTERSTATE COMMERCE FROM EFFECT OF 

5 SUBSTANDARD  LABOR CONDITIONS 

6 SEC. 8.  (a)  Whenever the Board shall determine that 

7 the maintenance of any substandard labor condition in any 

8 occupation among employees of an employer or a class of 

9 employers not engaged in the sale or shipment of goods in 

10 interstate commerce or in the production of goods for sale or 

11 shipment in interstate commerce gives to the employer or 

12 class of employers maintaining such substandard labor con- 

13 dition an unfair competitive advantage over employers en- 

14 gaged in interstate commerce or in the production of goods 

15 for sale or shipment in interstate commerce, or causes the 

16 provisions of section 7 to create discrimination against any 

17 such employers or against interstate  commerce or goods 

18 shipped or sold in interstate commerce, the Board shall 

19 make an order requiring the employer or class of employers 

20 benefiting from such unfair competitive advantage or dis- 

21 crimination to discontinue such substandard labor condition. 

22 (b)  Whenever the Board shall determine that goods 

23 shipped or sold in interstate commerce are marketed so regu- 

24 larly and continuously in competition with unfair goods not 

25 shipped or sold in interstate commerce that fair and non- 
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1 discriminatory application of any provisions of section  7 

2 requires the discontinuance of any substandard labor coudi- 

3 tion among all employees employed in any occupation in 

4 or in connection with the production of such unfair goods, 

5 the Board shall make an order requiring the discontinuance 

6 of such substandard labor condition in such occupation. 

7 (c)  It shall be unlawful for any person to employ any 

8 employee in violation of any term or provision of any order 

9 made under this section. 

10 PART IV—ELIMINATION OF SUBSTANDARD LABOR CON- 

11 DITIONS  DIRECTLY   AFFECTING  IXTEBSTATE  COM- 

12 MERCE 

13 PROTECTION OF_FAIR LABOR STANDARDS FROM INTERSTATE 

14 COMPETITION 

15 SEC. 9.  (a) Whenever the Board shall determine that 

16 a substandard labor condition exists in the production of 

17 goods in one Stale and that such goods arc sold or transported 

18 in interstate commerce and compete to a substantial extent 

19 in another State with other goods in the production of which 

20 such substandard labor condition docs not exist, whether or 

21 not such other goods are sold in interstate commerce, the 

22 Board shall make an order requiring the elimination of such 

23 substandard labor condition and the maintenance of the ap- 

24 propriate fair labor standard in the production of goods which 

25 so compete. 
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1 (b)  Whenever the Board shall determine that a sub- 

2 standard labor condition exists in the production of goods in 

3 one State and that such goods compete to a substantial extent 

4 in that State with other goods produced in another State and 

5 sold or transported in interstate commerce, in the production 

6 of which such substandard labor condition does not exist, the 

7 Board shall make an order requiring the elimination of such 

8 substandard labor condition and the maintenance of the ap- 

9 propriate fair labor standard in the production of goods which 

10 so compete. 

11 OTHER LABOR-STANDARD ORDERS 

12 SEC. 10. Whenever the Board shall determine that a 

13 substandard labor condition exists to a substantial extent in 

14 an occupation, the Board shall make an order requiring the 

15 elimination of such substandard labor condition and the main- 

10 tenancc of the appropriate fair labor standard in such occupa- 

17 tion if the Board rinds— 

18 (!)   that the maintenance  of such substandard labor 

19 condition by any employer or class of employers leads or 

20 tends to lead to labor disputes directly burdening or  ob- 

21 structing interstate commerce or the free How of interstate 

22 commerce; 

23 (2)   that  the maintenance of such substandard labor 

24 condition by any employer or class of employers directly 
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1 affects the movement of goods or the performance of services 

2 in interstate commerce or the price of goods or services in 

3 interstate commerce or causes undue price fluctuations in 

4 interstate commerce or directly threatens or interferes with 

5 the  stability of prices  of goods or services  in interstate 

6 commerce or the orderly marketing of goods or services in 

7 interstate commerce; or 

8 (3) that such substandard labor condition is maintained 

9 by any employer or class of employers with the intent to 

10 divert or substantially affect the movement of goods or the 

11 performance of services in interstate commerce or to control 

12 or directly affect the price of goods or services in interstate 

13 commerce.    If the Board shall find that an}^ employer or 

14 elass of employers maintain a substandard labor condition 

15 in an occupation and that the employer or class of employera 

16 maintaining  such  substandard labor condition  do in  fact 

17 thereby divert or substantially affect the movement of goods 

18 or the performance of services in interstate commerce or 

19 tend to control or directly affect the price of goods or services 

20 in interstate commerce, the facts so found shall constitute 

21 prima-facie evidence that the employer or class of employers 

22 maintaining such substandard labor condition did so with 

23 the intent to produce  such effect or effects in interstate 

24 commerce. 



25 

1 VIOLATION OP LABOR-STANDAKD OEDERS 

2 SEC. 11.  (a)  It shall be unlawful for any person to 

3 employ any employee in violation of any term or provision 

4 of an order of the Board made under section 9 or section 10. 

5 (b)  It shall be unlawful for any person directly or 

6 indirectly to transport or cause to be transported in interstate 

7 commerce, or to aid or assist in transporting or obtaining 

8 transportation in interstate commerce for, or to sell for ship- 

9 ment in interstate commerce or with knowledge that ship- 

10 ment thereof in interstate commerce is intended, any goods 

11 produced by employees employed in violation of any term 

12 or provision of an order of the Board made under section 9 

13 or section 10. 

14 (c) It shall be unlawful for any person directly or 

15 indirectly to transport or cause to be transported, or to aid 

16 or assist in transporting or obtaining transportation for, any 

17 goods produced by employees employed in violation of any 

18 term or provision of an order of the Board made under 

1& section 9 or section 10 into any State where such goods are 

20 intended by any person interested therein to be received, 

21 possessed, sold, or in any manner used, either in the original 

22 package or otherwise, in violation of any law of such State 

23 relating to the receipt, possession, sale, or use of goods 

24 produced   in   violation   of   labor   standards   or   practices 

25 prescribed by such law. 

.    ^:d 
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1 PART V—GENERAL ADMINISTRATIVE PROVISIONS 

2 PROVISIONS   RELATING   TO   LABOR-STANDARD   ORDERS 

3 SEC. 12. A labor-standard order— 

4 (1)  shall be made only after a bearing held pursuant 

5 to section IB; 

6 (2)  shall take effect upon the publication thereof in the 

7 Federal Register or at such date thereafter as may be nro- 

8 vided in the order; 

9 (3)  may be based upon one or more provisions of this 

10 Act and shall spccif}r the provision or provisions on which 

11 it is based; 

12 (4)  shall define the occupation or occupations, the ter- 

13 ritorial limits thereof, and the class, craft, or industrial unit 

14 or units to which such order relates; 

15 (5)  subject to the provisions of this Act under which 

16 such order is made, may classify employers, employees, and 

17 employments within the  occupation to which such  order 

18 relates according to localities, the population of the coni- 

19 munities in which such employment occurs, the number of 

20 employees employed, the nature and volume of the goods 

21 produced, and such other differentiating circumstances as the 

22 Board finds necessary or appropriate to accomplish the pur- 

23 poses of such order, and may make appropriate provision for 

24 different classes of employers, employees, or employment; 

25 but it shall be the policy of the Board to avoid unnecessary 
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1 or excessive classifications and to exercise its powers of clas- 

2 sifieation only to the extent necessary or appropriate  to 

3 accomplish the essential purposes of the Act; 

4 (6) in case of an order relating to wages, may contain 

5 such terms and conditions as the Board may consider neces- 

6 sary or appropriate to prevent the established minimum wragc 

7 becoming the maximum wrage and to prevent the discharge 

8 or reduction in wages of employees receiving more than the 

9 established minimum wrage; and it shall be the policy of the 

10 Board- to establish such minimum wage standards as will 

11 affect only those employees in need of legislative protection 

12 without interfering with the voluntary establishment of appro- 

13 priate differentials and higher standards for other employees 

14 in the occupation to which such standards relate; 

15 (7) shall contain such terms and conditions as , the 

16 Board finds necessary or appropriate to carry out the pur- 

17 poses of such order, to prevent the circumvention or evasion 

18 thereof and to safeguard the fair labor standards therein 

19 established; 

20 (8) may modify, extend, or rescind at any time, in the 

21 light of the circumstances then prevailing, a labor-standard 

22 order previously made. 

23 HEARINGS 

24 '    SEC. 13. A labor-standard order shall be made, modi- 

25 tied, extended, or rescinded only after a hearing held pur- 
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1 suant to this section.   Such hearing shall be held at such 

2 time and place as the Board shall prescribe, on the Board's 

3 own motion or on the complaint of any labor organization 

4 or any person having a bona-fide interest (as defined by the 

5 Board)   filed in accordance with such regulations as the 

6 Board shall prescribe, and showing reasonable cause why 

7 such hearing should be held.   Notice of such hearing shall 

8 be given by publication thereof in the Federal Kegister, not 

9 less than ten days before the date of such hearing, and in 

10 such other appropriate manner as the Board shall direct. 

11 Such hearing shall be public and may be held before the 

12 Board, any member thereof, or any officer of the Board 

13 designated by it.   Appropriate records of such hearing shall 

14 be kept.   The Board shall not be bound by any technical 

15 rules of evidence or procedure. 

16 *ADVJSOBY COMMITTEES ON FAIR LABOE STANDARDS WITH 

17 BBSPECT TO WAGES AND 1IOUKS 

18 SEC. 14. Before making- an order under section 5 estab- 

19 lishinff a minimum fair wage or a maximum reasonable 

20 workweek, or both, for employees in any occupation, the 

21 Board may, if it considers it necessary or appropriate, ap- 

22 point an advisory committee to investigate and report upon 

23 the fair value of the services rendered by employees in such 

24 occupation or the number of hours of employment reasonably 

25 suitable to the nature of the work therein, or both.   Such 
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1 advisory committee shall be composed of an equal number 

2 of persons representing the employers and the employees 

3 hi such occupation, and of not more than three disinterested 

4 persons representing the public, one of whom shall be desig- 

5 nated as  chairman.   Persons  representing the  employers 

6 and employees shall be selected so far as practicable from 

7 nominations  submitted  by  employers  and  employees,  or 

8 organizations thereof, in such occupation.   Two-thirds of the 

9 members  of  such  advisory  committee  shall  constitute  a 

10 quorum and the recommendations or report of such committee 

11 shall require a vote of not less than a majority of all its 

12 members.   Members of an advisory committee shall be en- 

13 titled to reasonable compensation to be fixed by the Board 

14 for each day actually spent in the work of the advisory 

15 committee in addition to  their reasonable and necessary 

16 traveling and other expenses, and shall be supplied with 

17 adequate stenographic, clerical, and other assistance.   The 

18 Board shall submit to an advisory committee promptly upon 

19 its appointment such data as the Board may have available 

20 on the matter referred to it.   Any such advisory committee 

21 shall, after investigation, hearing, and conference with the 

22 principal interested parties, submit a report upon the matter 

23 on which its advice was requested within sixty days after 

24 the appointment of such advisor)- committee.   If its report 

25 is not submitted in such time, the Board may appoint a new 
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1 advisory committee.   The Board may accept or reject, in 

2 whole or in part, the recommendations of an advisory com- 

3 mittee and ma}^ resubmit the matter to the same advisory 

4 committee or to a new advisory committee, as the Board 

5 deems proper; but the Board shall make its order only after 

6 a hearing held pursuant to section 13. 

7 INVESTIGATIONS; TESTIMONY 

8 SEC. 15.  (a) The Board, in its discretion, may investi- 

9 gate and gather data regarding the wages, hours, and other 

10 conditions and practices of employment in anv occupation 

11 and the effect thereof upon interstate commerce; and may 

12 investigate any facts, conditions, practices, or matters which 

13 it may deem necessary or appropriate to determine whether 

14 any person has violated or is about to violate any provi- 

15 si on of this Act or any labor-standard order, or to aid in 

16 the enforcement of the provisions of this Act, in prescribing 

17 regulations thereunder, or in obtaining information to serve 

18 as a basis for recommending further legislation concerning 

19 the matters to which this act relates. 

20 (b)  For the purpose of any investigation or any other 

21 proceeding under this Act, including any proceeding under 

22 section 13 or section 14, any member of the Board, or any 

23 officer thereof designated by it, is empowered to administer 

24 oaths  and  affirmations,   subpena  witnesses,   compel their 
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1 attendance, take evidence, and require the production of 

2 any books, papers, correspondence, or other records of any 

3 employer deemed relevant or material to the inquiry. 

4 (c)  In case of contumacy by, or refusal to obey a sub- 

5 pena issued to, any person, the Board may invoke the aid 

6 of any court of the United States in the jurisdiction of which 

7 such investigation or proceeding is carried on, or where 

8 such person resides or carries on business, in requiring the 

9 attendance and testimony of witnesses and the production 

10 of books, papers, correspondence, and other records.   Such 

11 court may issue an order requiring such person to appear 

12 before the Board, or a member or officer thereof designated 

13 by the Board, and to produce records, if so ordered, or to 

14 give testimony touching the matter under investigation or 

15 in question; and any failure to obey such order of the court 

1^ may be punished by such court as a contempt thereof. All 

17 process in any such case may be served in the judicial district 

1$ whereof such person is an inhabitant or wherever he may be 

19 found. 

20 (d)  No person shall be excused from attending and 

21 testifying or from producing books, papers, correspondence, 

22 or other records and documents before the Board or any 

23 member thereof or any officer designated by it, or in obedi- 

2^ ence to the subpena of the Board, or in any cause or proceed- 
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1 ing under this Act on the ground that the testimony or evi- 

2 dence, documentary or otherwise, required of him may tend 

3 to incriminate him or subject him to a penalty or forfeiture, 

4 but no individual shall be prosecuted or subject to"any penalty 

5 or forfeiture for or on account of any transaction, matter, 

6 or thing concerning which he is compelled to testify or pro- 

7 duce  evidence,   documentary   or   otherwise,   after  having 

8 claimed his privilege against self-incrimination, except that 

9 such individual so testifying shall not be exempt from prose- 

10 cution and punishment for perjury committed in so testifying. 

11 ENFORCEMENT 

12 SEC. 16. Whenever it shall appear to the Board that 

13 any person is engaged or about to engage in any act or 

14 practice which constitutes or will constitute a violation of 

15 any provision of this Act, or of any provision of any labor- 

16 standard order, it may in its discretion bring an action in 

17 the proper district court of the United States to enjoin such 

18 act or practice and to enforce compliance with this Act 

19 or with such labor-standard order, and upon a proper show- 

20 ing a permanent or temporary injunction or  decree or 

21 restraining order shall be granted without bond.   The Board 

22 may transmit such evidence as may be available concerning 

23 such acts or practices to the Attorney General, who, in his 

24 discretion, may institute the appropriate criminal proceed- 

25 ings under this Act. 
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1 RECORDS; LABELS 

2 SEC. 17.   (a)  Every employer subject to any provision 

3 of this Act or of a labor-standard order, and every employer 

4 engaged at any stage in the production of goods that are 

5 regularly sold or shipped in interstate commerce, shall make, 

6 keep, and preserve for such  periods such records  of the 

7 persons employed by him, the age of such employees, and 

8 the  wages,  hours,  and  other conditions and  practices    '" 

9 employment maintained by him as the Board shall prescribe 

10 by regulation or order as necessary or appropriate for the 

11 enforcement of the provisions of this Act or the regulations 

12 or orders thereunder, and shall furnish to the Board or its 

13 authorized   representative,  upon  demand,   a   sworn   state- 

14 ment of the same.   Every such employer shall allow any 

15 authorized representative of the Board to enter and inspect 

16 his place of business or employment and to inspect and 

17 make transcripts of any and all books, pay rolls, and other 

18 records that in any way appertain to or have a bearing 

19 upon the conditions of employment prevailing among his 

20 employees.   Every   employer  subject   to  a   labor-standard 

21 order shall keep a copy of such order posted in  a  con- 

22 spicuous place in every room in which employees in any 

23 occupation subject to such order are employed.   Employers 

24 shall be furnished copies of such orders upon request without 

25 charge. 

S. 2475 3 



1 (b) Whenever considered by the Board to be necessary 

2 or appropriate to aid in the enforcement of any provision of 

3 this Act or of any labor-standard order, the Board may re- 

4 quire by regulation or by order that any goods subject to 

5 such provision of this Act or of such labor-standard order, or 

6 packages or other containers containing such goods, shall be 

7 plainly and clearly labeled so that information deemed by 

8 the Board necessary or appropriate to aid in the enforcement 

9 of such provision may be readily ascertained. 

10 TOWERS OF THE  SECBETABY  OP  LABOR  AND  OF  THE 

11 CHILDREN'S BUREAU 

12 SEC. 18. So far as practicable, the Board shall make all 

13 the investigations necessary under section 15 and all the 

14 inspections necessary under section  17   (a)   through the 

15 Secretary of Labor and his duly authorized representatives. 

16 The Secretary of Labor shall have power to make such 

17 investigations and inspections and to report the results thereof 

18 to the Board, and the Secretary of Labor may utilize such 

19 State and local agencies, officers, and employees as he finds 

20 necessary or appropriate to assist in the making of such 

21 investigations and inspections.   The Chief of the Children's 

22 Bureau in the Department of Labor, or any of his duly 

23 authorized representatives, shall have power, concurrently 

24 with the Board, to enter and inspect places of employment 

25 and to inspect records in accordance with section 17   (a), 
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1 and to bring an action under section 16 to enjoin any act 

2 or practice which is unlawful by reason of the existence of 

3 oppressive child labor. 

4 REGULATIONS; ORDEES 

5 SEC. 19. The Board shall have authority, from time to 

6 time, to make, issue, amend, and rescind such regulations 
i/ 

7 and such orders as it may deem necessary or appropriate 

8 to carry out the provisions of this Act, including but not 

9 limited to regulations defining technical and trade terms used 

10 in this Act.   Among other things, the Board shall have 

11 authority, for the purposes of this Act, to provide for the 

12 form and manner in which complaints may be filed and 

13 proceedings instituted for the establishment of fair labor 

14 standards; to prescribe the procedure to be followed at any 

15 hearing or other proceeding before the Board or any member 

16 of the Board or any officer thereof designated by it or any 

1^ advisory board appointed by it; to define and delimit employ- 

18 ments in which persons are deemed to be employed in an 

19 executive, administrative, supervisory, or professional capac- 

20 ity or as agricultural laborers; to define the method of com- 

21 puting and determining the number of employees employed 

22 directly or indirectly by any employer; to prescribe the 

23 form and contents of records to be kept by employers and 

24 of reports to be filed under this Act and of notices of labor- 

25 standard orders and the publicity to be given to this Act 
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1 and to labor-standard  orders and  notices thereof: and  to 

2 require and proscribe the form of labels to be attached to 

3 goods or containers of goods subject to this Act.    For the 

4 purpose of its regulations and orders, the Board may classify 

r> persons and matters within its jurisdiction and prescribe 

^ different   requirements   for  different   classes  of  persons   or 

7 matters.   The regulations and orders of the Hoard shall take 

8 effect upon the publication thereof in the Federal Register 

9 or at such later date as the Board shall direct. Xo provision 

10 of this Act imposing any liability or disability shall apply 

J1 to any act done or omitted in good faith in conformity with 

12 any regulation or order of the Board, notwithstanding that 

13 such regulation or order may, after such act or omission, be 

•^ amended or rescinded or be determined by judicial or other 

15 authority to bo invalid for any reason. 

](5 VALIDITY   OF   CONTWACTS 

1' SHC. 20.   (a)   Any contract, agreement, or understand- 

^ ing for the employment of any person in violation of any 

19 provision of this Act or of a regulation or order thereunder 

"° shall be null and void. 

-■'• (b)   Any contract, agreement, understanding, condition, 

-2 stipulation, or provision binding any person to waive com- 

-^ plianco with any provision of this Act or with any regulation 

-■1 or order thereunder shall be null and void. 
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1 K'KPAKATION; KKLKAKK OK UOODS 

2 SKC. 21.   (a)   It' any employee is paid by his employer 

3 a wage lower than the minimum wage required to be paid 

4 by any provision of this Act or of a labor-standard order, 

5 he shall be entitled to receive as reparation from his employer 

6 the full amount of such minimum wage less  the amount 

7 actually paid to him by the employer.     If any employee 

8 is employed for more hours per-week than the maximum 

9 workweek required to be maintained by any provision of 

10 this Act or of a labor-standard order, he shall be entitled 

11 to receive as reparation from his employer additional coin- 

12 pensation for the time that he was employed in excess of 

13 such maximum workweek at the rate of one and one-half 

14 times the agreed wage at which lie was employed or the 

15 minimum wage, if any, for such  time established by  this 

1G Act or by an applicable labor standard order,  whichever 

17 is higher, less the amount actually paid to him for siieh time 

18 bv the employer. 

19 (b)   If any goods in the production of which any cin- 

20 ployee has been employed for a wage lower than the mini- 

21 mum wage applicable (<» such employee under this Act or a 

22 labor-standard order or for more hours per week than the 

23 maximum workweek applicable to such employee under this 

24 Act  or a  labor-standard  order are sold  or transported  in 
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1 interstate commerce or into an}' State in violation of any 

2 provision of this Act or of a labor-standard order, every 

3 employee employ :d in the production of such goods under 

4 any such substandard labor condition shall be entitled to 

5 the same reparation as if the payment of such wage or the 

6 maintenance of such workweek were required by this Act, 

'7 unless the employer shall prove that he had no knowledge 

8 or reasonable ground to believe that such goods would be 

9 sold or transported in violation of any provision of this Act 

10 or any labor-standard order thereunder. 

11 (c)   Any employee entitled to reparation under this 

12 section may recover such reparation in a civii action together 

13 with costs and such reasonable attorney's fees as may be 

14 allowed by the court.   Any such claim for reparation shall 

15 not be the subject of any voluntary assignment, except to 

16 the Board as herein provided.   At the request or with the 

17 consent of any employee entitled to such reparation, the 

18 Board or an authorized regional representative of the Board 

19 may take an assignment of any claim of such employee under 

20 this section in trust for the assigning employee and may 

21 bring any legal action necessary to collect such claim, and 

22 the employer shall be required to pay costs and such rea- 

23 sonable attorney's fees as may be allowed by the court- - 

24 (d)  The Board shall, by order, exempt any goods from 

°5 the operation of any provision of this Act prohibiting the 
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1 sale or transportation of such goods in interstate commerce or 

2 into a State if the Board finds that every person having a 

3 substantial proprietary interest (as defined by the Board) in 

4 such goods had no reason to believe that any substandard 

5 labor condition existed in the production of such goods or 

6 that such exemption is necessary to prevent undue hardship 

7 or economic waste and is not detrimental to the public inter- 

8 est.   Any order of the Board under this subsection shall con- 

9 tain such terms and conditions as the Board considers neces- 

10 sary or appropriate in order to safeguard the enforcement 

11 and prevent the circumvention of this Act.   In the case of 

12 goods produced under any substandard labor condition relat- 

13 ing to wages or hours of employment maintained by any 

14 employer having a substantial proprietary interest  (as de- 

15 fined by the Board)  in such goods, no such order shall be 

16 granted unless it is established to the satisfaction of the 

17 Board that adequate provision has been made for the pay- 

18 ment, to every employee employed by him in the production 

19 of such goods under any such substandard labor condition, 

20 of the reparation to which such employee is entitled under 

21 this section on account of such employment. 

22 BELATION TO OTHER LAWS 

23 SEC. 22.  (a) No provision of this Act or of any regu- 

24 lation or order thereunder shall supersede, or justify non- 

25 compliance with, any Federal or State law or municipal 
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t ordinance   regulating1   or   prohibiting-   the   employment   of 

2 minors or establishing a minimum wage higher than a mini- 

3 mum  wage   established  under   this   Act   or  a   maximum 

4 workweek lower than a maximum workweek  established 

5 under this Act. or otherwise regulating the conditions of 

(j employment in any occupation and not in conflict with a 

7 provision of this Act or a regulation or order thereunder. 

8 (I))  Any goods produced in any State by employees 

9 under the age of eighteen years or by employees employed 

10 under any substandard labor condition transported into any 

11 other State and remaining therein for use, consumption, sale, 

12 or storage shall, upon arrival and delivery in sucli other State, 

13 be subject to the operation and effect of the laws of such 

14 other State relating to the use, consumption, sale, or storage 

15 of goods produced in violation of the labor standards or 

16 practices prescribed by such laws to the same extent and in 

17 the same manner as though such goods had been produced in 

18 such other State, and shall not be exempt therefrom by rea- 

19 son of being introduced in the original package or otherwise. 

20 EIGHTS OF EMPLOYEES PBOTECTED 

21 SEC. 2)5.   (a)   Nothing in this Act, or in any regula- 

22 tion or order thereunder, shall be construed to interfere with 

23 or impede or diminish in aliy way the right of employees 

2-4 to self-organization: to form, join, or assist labor organi- 

25 zation; to bargain collectively through representatives of 
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1 (heir own choosing; and to engage in all concerted activities 

2 allowed by the law of the land, and the Act shall he con- 

3 strued and applied to encourage and protect the sclf-organi- 

4 zation of employees for the purpose of collective bargaining 

5 and mutual aid. 

6 (b)  Nothing in this act, or in any regulation or order 

7 thereunder, shall be construed to invalidate any contract, 

8 understanding, or collective-bargaining agreement whereby 

9 an cmploj-er undertakes to pay a wage in excess of the 

10 applicable minimum wage" under this Act or to require a 

11 shorter workweek than the applicable maximum workweek 

12 under this Act or otherwise to confer benefits or advantages 

13 upon employees not required by this Act. 

14 COMMON CAEEIEES NOT LIABLE 

15 SEC. 24. No provision of this Act shall impose any 

16 liability or penalty upon any common carrier for the trans- 

17 portation in interstate commerce in the regular course of its 

18 business of any goods not produced by such common car- 

19 rier, and no provision of this Act shall excuse any common 

20 carrier from its obligations to accept any goods for trans- 

21 portation. 

22 COUJRT BEVIKW OE OKDERS 

23 SEC. 25. (a) Any person aggrieved by an order of the 

24 Board under this Act may obtain a review of the legal   ' 

25 validity of such order in the circuit court of appeals of the 
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1 United States for any circuit wherein such person resides or 

2 has his principal place of business, or in the United States 

3 Court of Appeals for the District of Columbia by filing in 

4 such court, within sixty days after the entry of such order, a 

5 written petition praying that the order of the Board be 

6 modified or set aside in whole or in part or declared legally 

7 invalid as applied to such person.   A copy of such petition 

8 shall forthwith be served upon any member of the Board or 

9 upon any officer thereof designated by the Board for that 

10 purpose, and thereupon the Board shall certify and file in the 

11 court a transcript of the record upon which the order com- 

12 plained of Avas entered.   At the earliest convenient time the 

13 court shall hear and determine the case upon such record, 

14 and the court shall have power to affirm or set aside such 

15 order in whole or in part and to declare the legal validity or 
i 

16 invalidity of such order as applied to the petitioner.   The 

17 review by the court shall be limited to questions of law, and 

18 findings of fact by the Board when supported by evidence 

19 shall be conclusive unless it shall appear that the findings 

20 of the Board are arbitrary or capricious.   No objection to the 

21 order of the Board shall be considered by the court unless 

22 such objection shall have been urged before the Board or 

23 unless there were reasonable grounds for failure so to do. 

24 If application is made to the court for leave to adduce addi- 

25 tional evidence, and it is shown to the satisfaction of the 
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1 court that such additional evidence is material and that there 

2 were reasonable grounds for failure to adduce such evidence 

3 in the proceeding before the Board, the court may order such 

4 additional evidence to be taken before the Board and to be 

5 adduced upon the hearing in such manner and upon such 

6 terms and conditions as to the court may seem proper.   The 

7 Board may modify its findings as to the facts by reason of the 

8 additional evidence so taken, and it shall file with the court 

9 such modified or new findings, which if supported by evi- 

10 dence shall be conclusive, and its recommendation, if any, 

11 for the modifications or setting aside of the original order. 

12 The judgment and decree of the court shall be final, subject 

13 to review by the Supreme Court of the United States upon 

14 certiorari or certification as provided in sections 239 and 240 

15 of the Judicial Code, as amended (U. S. C, title 28, sees. 

16 346 and 347).   Notwithstanding any other provision of law, 

17 the jurisdiction conferred by this Act to review the legal 

18 validity of an order of the Board or of the application thereof 

19 to any person shall be exclusive, and no court of the United 

20 States or of any State shall have jurisdiction to pass upon 

21 the legal validity of any order of the Board under this Act 

22 or of the application thereof to any person except in a pro- 

23 cecding under this section or in an action or proceeding 

24 instituted by the Board or by the United States pursuant to 

25 the provisions of this Act. 
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1 (I))  The commencement of proceedings under subsce- 

2 tion  (a)  shall not, unless specifically ordered by the court, 

3 operate as a stay of the Board's order.   The court shall not 

4 grant any stay of a labor standard order relating to wages 

5 or hours unless the person complaining of such order shall 

6 file in court an undertaking with a surety or sureties satis- 

7 factory to the court for the payment to the employees subject 

8 to the order of the reparation to which they would be entitled 

9 under section 21 in the event, that the order should be upheld. 

10 JURISDICTION OF OFFENSES AND SUITS 

U SEC, 26. The district courts of the United States shall 

12 have jurisdiction of violations of this Act or the regulations 

13 or orders thereunder, and, concurrently with State and Tcrri- 

14 torial courts, of all suits in equity and actions at law brought 

15 to enforce any liability or'duty created by, or to enjoin any 

16 violation of, this Act or the regulations or orders thereunder. 

17 An\r criminal proceeding may be brought in the district 

18 wherein any act or transaction constituting the violation or 

19 an element thereof occurred.   Anv suit or action to enforce 

20 any liability or duty created by, or to enjoin any violation of, 

21 this Act, or regulations or orders thereunder, may be brought 

22 in any such district or in the district wherein the defendant 

23 is an inhabitant or transacts business, and process in such 

24 cases may be served in any district in which the defendant is 

25 an inhabitant or transacts business or wherever the defendant 
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1 limy 1)0 found.    Judgments and decrees so rendered shall 

2 be subject to review as provided in sections 128 and 240 of 

3 tbe Judicial Code, as amended (F. 8. C, title 28, sees. 225 

4 and 347), and section 7, as amended, of the Act entitled 

5 "An Act to establish a Court of Appeals for the District of 

6 Columbia"', approved February 9, 1893   (D. C. Code, title 

7 18, sec. 2(3).   No costs shall be assessed against the Board 

8 in any proceeding under this Act brought by or against the 

9 Board in any court. 

10 PENALTIES 

11 SEC. 27. (a) Any person who willfully performs or aids 

12 or abets in the performance of any act declared to be un- 

13 lawful by any provision of this Act shall be guilty of a 

14 misdemeanor and, upon conviction, shall be fined not more 

15 than $500 or imprisoned for not more than six months, 

16 or both.   Where the employment of an employee in violation 

17 of any provision of tins Act or of a labor-standard order is 

18 unlawful, each employee so employed in violation of such 

19 provision shall constitute a separate offense. 

20 (b)   Any employer who willfully fails to keep records 

21 required by this Act or any regulation or order thereunder 

22 or to furnish such records to the Board or any authorized 

23 representative of the Board upon request, and any person 

24 who willfully destroys   (except after such time as may be 

25 prescribed under the regulations adopted pursuant to this 
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1 Act), mutilates, alters, or by any means or device falsifies 

2 any such record, shall be guilty of a misdemeanor and, upon 

3 conviction, shall be fined not more than $500 or imprisoned 

4 for not more than six months, or both, and each week of 

5 such failure to keep the records required under this Act 

6 or to furnish same to the Board or any authorized repre- 

7 sentative of the Board shall constitute a separate offense. 

8 (c) Any person who willfully makes any statement or 

9 entry in any application, report, or record filed or kept 

10 pursuant to the provisions of this x4ct or any regulation or 

11 order thereunder, knowing such statement or entry to be 

12 false in any material respect shall be guilty of a misdemeanor 

13 and, upon conviction, shall be fined not more than $500 

14 or imprisoned for not more than six months, or both. 

15 (d)  Any employer who willfully discharges or in any 

16 other manner discriminates against any employee because 

17 such employee has filed any complaint or instituted or caused 

18 to be instituted any investigation or proceeding under or 

19 related to this Act, or has testified or is about to testify in 

20 any such investigation or proceeding, or has served or is 

21 about to serve on an advisory committee, or because such 

22 employer believes that such employee has done or may do 

23 any of said acts, shall be guilty of a misdemeanor and, upon 

24 conviction, shall be fined not more than $1,000 or imprisoned 

25 for not more than one year, or both. 



t7  ' 
1 (e) Any person who, without just cause, shall fail or 

2 refuse to attend and testify or to answer any lawful inquiry 

3 or to produce hooks, papers, correspondence, or other records, 

4 if in his or its power so to do, in obedience to the subpena 

5 of the Board, shall be guilty of a misdemeanor and upon 

6 conviction shall be subject to a fine of not more than $500 

7 or to imprisonment for not more than six months, or both. 

8 (f) No person shall be imprisoned under subsection (a) 

9 or (b) of this section except for an offense committed after 

10 the conviction of such person for a prior violation of this 

11 Act or of an order or regulation thereunder. 

12 SEPAEABILITY 

13 SEC. 28. If any provision of this Act or of any regula- 

14 tion or order thereunder or the application of such provision 

15 to any person or circumstances shall be held invalid, the 

16 remainder of the Act and the application of such provision 

17 of this Act or of such regulation or order to persons or cir- 

18 cumstauccs other than those as to which it is held invalid 

19 shall not be affected thereby.    Without limiting the gen- 

20 erality of the foregoing, if any provision of this Act or any 

21 regulation or order thereunder shall be held invalid insofar 

22 as it gives any effect to any substandard labor condition or 

23 requires the maintenance of any fair labor standard on the 

24 part of any person, or in any circumstances, the application 

25 of such provision of this Act or of such regulation or order 

£-J& 
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1 shall not be affected thereby insofar as it gives any effect 

2 to any other substandard labor condition or requires the 

3 maintenance of any other fair labor standard on ihe part of 

4 the same person or in the same circumstances, or insofar as 

5 it gives any effect to the same substandard labor condition 

6 or requires the maintenance of the same fair labor standard 

7 on the part of any other person or in any other eircum- 

8 stances. 

9 EFFECTIVE DATE OF ACT 

10 8EC. 29. This Act shall take effect immediately, except 

11 that no provision requiring  the maintenance  of any fair 

14 labor standard or giving any effect to any substandard labor 

15 condition shall take effect until the one hundred and twen- 

10 tieth day after the enactment of this Act, and no labor- 

17 standard order shall be effective prior to that day. 
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