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PREFACE

Under authority of Senate Resolution 79, Seventy-fourth Congress,
first session, the Senate Finance Committee, for the purpose of
investigating certain changes in the National Industriaf) Recovery
Act, commenced hearings on March 7, 1935, and concluded on
April 18, 1935.

Owing to the voluminous matter presented, it was deemed advisable
to consolidate the printed record of the proceedings in four volumes.

The chronological order of the oral statements has been regarded.
Subsequent briefs and statements submitted by the various witnesses
have been inserted, as near as practicable, with the original testimony.

A large number of letters, filed with the committee, merely stating
the attitude of the writer or substantially repeating arguments
already submitted in the hearings, have not been included, but such
letters and exhibits not appearing in the printed record are on file
and accessible to members of the committee.

A general index has been prepared and printed as volume IV,

Fevron M. Jonnsron, Clerk.
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INVESTIGATION OF THE NATIONAL RECOVERY
ADMINISTRATION

THURSDAY, MARCH 7, 1835

UNITED STATES SENATE,
CoMMITTEE ON FINANCE,
Washington, D. C.

The committee met pursuant to call at 10 a. m., in the Finance
Committee room, Senate Office Building, Senator Pat Harrison
(chairman) presiding.

Present: genators Harrison (chairman), King, George, Walsh,
Connally, Gore, Costigan, Clark, Byrd, Lonergan, Black, Gerry,
Guffey, Couzens, Keyes, La Follette, Metealf, Hastings, and Capper.
Also present: Senator Gerald P. Nye; Mr. Blackwell Smith, acting
i%anﬁrakcounsel, N. R. A.; Mr. Leon Henderson, economic adviser,

The Crnamrman. The committee will come to order.

You may proceed, Mr. Richberg. For the benefit of the record
just give your full name and your connection with the National
Industrial Recovery Act. I presume that you prefer to make a gen-
eral statement before the members of the committee ask you any
questions?

Mr. RicuBerG. Yes; if you please.

STATEMENT OF DONALD R. RICHBERG

Mr. RicuBERG. My name is Donald R. Richberg, Executive Direc-
tor, National Emergency Council, Director of Industrial Emergency
Committee in charge of formulating general policies of N. R. A., and
general counsel for N. R. A, on leave of absence.

Senator Couzens. May I ask you beforo you begin, Mr. Richberg,
whether you have had any industrial experience?

Mr. Ricrpere. Senator, I have had nothing of what you would call
an industrial experience in the way of managing any p{)nt operation
or industrial operations.

Senator Couzens. Have you been connected in any way with any
sort of activity which comes under the jurisdiction of the N. R. A.?

Mr. Ricusera. Not for many years.

Senator Couzens. How far back?

Mr. RicuBERG. All I am thinking of, Senator, is that in general
private -practice I have represented various employees and various
industrial groups many years ago, and that prior to my connection
with N. R. A. I had represented, not on retainer but as an incident to
private practice, various labor organizations, but primarily those
engaged in railroad employment, which has not come under the
jurisdiction of N. R. A.

1



2 INVESTIGATION OF NATIONAL RECOVERY ADMINISTRATION

Senator Couzens. You have appeared many times on behalf of
the railroad brotherhoods before the Interstate Commerce Com-
mission, have you not?

Mr. RicuBERG. Many times.

The CuairMaN. Mr. Richberg, we are here for two purposes.
The first is to investigate various charges that are brought in Senate
Resolution 79 which the Senate has directed this committee to
investigatq. You are familiar with this resolution?

Mr. RicuBrra. Yes.

The CrairmMaN. You have studied this resolution?

Mr. RicuBerG. Yes.

The CrairMaN. And secondly, the committee has before it the
message of the President of the United States with reference to
certain changes in the National Industrial Recovey Act. So we
want to take both along as we 1§0 in this investigation.

The Senate resolution and President Roosevelt’s message are as

follows:
[8. Res. 79, 74th Cong., st sess))

RESOLUTION

Whereas the National Industrial Recovery Act, as a temporary measure, has
heen in operation for nearly two yvears, and will expire by limitation of time on
June 16, 1935; and

Whereas proposals will soon be pending before the Congress for an extension
of the Act or for the enactment of new legislation in licu of it; and

Whereas the Congress should be guided 1n its deliberations by the practical
ex%rience of the last two years; and
* Whereas numerous charges have been made of iunjustice, oppression, and
favoritism in the administration of the codes of the several industrics; and

Whereas the charges include, ainong others, the following:

. If That small enterprises are oppressed and their continued existence jeopard-
ized;

2. That wage scales and the rights of the workers are being ignored or sub-
ordinated in the competitive battle of the strong to seize the markets of the weak;

3. That in some industries the code authorities are dominated by certain ele-
nl:ents of the industry, and are using their powers for the oppression of other
elements;

4. That they are encrgetically using their usurped powers to accomplish the
centralization of industry and to prevent its decentralization;

5. That hordes of paid investigators and inquisitors travel over the country
practicing unlawful searches and seizures;

6. That in certain cases the administrators themselves have not hesitated
openl'y to suspend or revoke the law for the benefis of favored individuals;

7. That even among the nonfavored elements of industry there is discrimina-
tion in this respect; that the strong are able to resist aggression while the weak
must submit;

8. That possessing vast and extra-legal powers, code authorities have made
trivial demands which cannot be ignored, under pain of economic death, and have
compelled the accused to travel vast distances with their witnesses and records to
remote places to vindicate themselves;

9. That under the pretonse of enforcing wage provisions the code authorities
and the administrators have declared and are putting into effect a pouey of regu-
lating JI)‘roduction costs without reference to wage scales;

10.” That by means of the usurped power of Axing production costs they are
indirectly fixing prices to the consumer;

11. That code authoritics have usurped the legislative function and have
issued floods of new legislation under the guiso of rules, regulations, and inter-
pretations; .

12, That such rules, regulations, and interpretations are deliberatelg designed
to affect adversely the unfavored elements and to leave unaffected the favored
elements of industry; X

13. That the torrent of rules, regulations, and interpretations has been deliber-
ately designed to be vague, indefinite, and uncertain in order that the codes may
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mean anything or nothing in the unlimited discretion and untrammeled will of
the code authoritics;

14. That many of these vague rules, regutations, and interpretations have been
retroactive in character; that industry has been compelled to guess at its peril;
aund individuals have been charged with serious offenses for violation of supposed
Jaws which were not and could not have heen antieipated;

15. That a wealth of statistical information is obtained from members of in-
dustry for the use and guidance of code authorities; that this information is
available to the dominant elements and is withheld from those who would resist
their domijonation;

16. That, protected by code provisions for the confidential nature of informa-
tion thus obtained, the operations of the code authorities are shrouded in mystery
which the unfavored elements are unable to penetrate;

17. That in certain instances important amendments to codes have been
obtained and approved of which the industry at large was in total ignorance for
many months;

18. That when just complaints have been made to the administration, the
administrators have investigated the conduct of themselves and of their colla-
borating code authorities; that such investigations have been secretly conducted
and the complaining elements never called upon to produce evidence, or informe.
that the investigation was in progress;

19. That section 4 (b) of the National Industrial Recovery Act (now expired
by limitation) provided the conditions under which the President may require
that no person shall engage in any trade or industry without first obtaining &
license; that in defiance of the clear intent of the Act certain industrial codes
provide that all commodities produced shall bear an NRA label; that the priv-
ilege of using such label shall be granted upon application to the code authority;
the the privilege of using such label may be withdrawn in respect of any manu-
facturer whose operations, after hearing by the code authority and review by the
administrator, shall be found to be in substantial violation of the code; that this
in effect constitutes the code authority and the administrator a licensing author-
fty; that some retail codes contain an absolute prohibition of the sale by any
merchant of any commodity the code of whose industry requires a label, unless
the label of such industry be thereto affixed; that this system of legalized boy-
cott places the manufacturer at the absolute merey of the code authority and
the administrator; ¢that a standardized practice has evolved under which a per-
son aggrieved by a ruling of the code authority may appeal to the administrator
for redress, but that as a condition of obtaining a hearing of his grievances, he
must agree in advance to be bound by the decision of the administrator and
waive his right to resort to the judicial process;

20. That, notwithstanding the provisions of the Constitution of the United
States that all bills for raising revenue shall originate in the House of Repre-
sentatives, code authorities have assumed and are exercising the power to levy
taxes on industries and are enforeing collection thereof by duress;

21, That Code authority administration in many cases has lost all semblance
of a rule of law and has become a rule of men, bent upon the oppression of their
weaker competitors; and

Whereas, if the conditions charged obtain to any considerable extent, the
Congress should have full knowledge of them to guide it in the formulation of
new legislation; and

Whereas all friends of labor and all well-wishers for the success of the Industrial
Recovery program recognize that the correction of abuses is a necessary condition
to the success of the program: Now, therefore, be it

Resolved, That the subject matter of this resolution be referred to the Senate
Committee on Finance and that said committee be, and is herebg, authorized and
directed to investigate and report upon the suh{ect matter of this resolution.

For the purposes of this resolution the commitice is authorized to hold hearings,
to sit and act at such times and places during the sessions and recesses of the
Congress until the final report is submitted, to require by subpena or otherwise
the attendance of such witnesses and the production of such books, papers, and
documents, to administer such oaths, to take such testimony, and to empiloy
such clerical assistants as it deems advisable. The cost of stenographic services
to report such hearings shall not be in excess of 25 cents per hundred words.
The expenses of the committee, which shall not exceed $5,000, shall be paid from
the contingent fund of the Senate upon vouchers approved by the chairman,
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[H, Doc. No. 108, 74th Cong,, Ist sess,}

To the Congress of the United States:

On May 17, 1933, 1 asked the Congress to * provide for the machinery necessary
for a great cooperative movement thronghout all industry in order to obtain wide
reemployment, to shorten the working week, to pay & decent wage for the shorter
wecek, and to prevent unfair competition and disastrous overproduction.”

The National Industrial Recovery Act was passed by the Congress in June
1933 and the administrative machinery to carry it into effect was set up during
the succeedjng month,

It is worth remembering that the purpose of this law challenged the imagination
of the American people and received their overwhelming support. Enforcement
during the carlier life of the acl was not a problem which gave the country
concern—ifor the very good reason that public opinion served as an enforeing
agency which potential violators did not dare to oppose. The immediate ob-
jective was to check the downward spiral of the great depression and it met this
objective and started us on our forward path. Tt is now clear that in the spring
and summer of 1933 many cstimates of uncmployment in the United States were
far too low and we are thercfore apt to forget teday that the National Industrial
Recovery Act was the biggest factor in giving reemployment to approximately
4,000,000 people.

In our progress under the nct the age-lung curse of child labor hax been lifted,
the sweatshop outlawed, millions of wage earners have been releared from the
starvation wages and excessive hours of labor. Under it o great advance has
been made in the opportunities and assurances of collective bargaining between
employers and employees, Under it the pattern of a new erder «f industrial
relations is definitely taking =hape.

Industry as a whole hag also made gains. It has been freed, in part at least,
from dishonorable competition brought about not only by overworking and under-
paying labor but by destructive business practices.  We have begun to do\veio{;

new safeguards for small enterpriscs; and most important of all, business itself-

recognizes more clearly than at any previous time in our history the advantages
and the obligations of cooperation and seclf-discipline, and the patriotic need of
ending unsound financing and unfair practices of all kinds.

Hand in hand with the improving of labor conditions and of industrial practices
we have given representation and consideration to the problems of the consuming
public. And it is reasonable to state that with certain inevitable exceptions in
the case of individual products there has been less gouging in retail sales and
prices than in any similar period of increasing demand and rising markets.

The first codes went into effeet in July 1933. Since then approximately 600
have been added. The average age of these codes of fair competition which have
been approved—90 percent of the coverable employmcnts were under code——is
less than 11 months—a brief time indeed for the definite achicvements already
made. Ounly carping critics and those who seek either political advantage or the
right again to indulge in unfair practices or exploitation of labor or consumers
deliberately seek to quarrel over the obvicus fact thar a great code of law, of
order, and of decent business cannot be created in a day or a year.

We must rightly move to correet some things done or left undone.  We must
work out the coordination of every code with every other code. We must
gimaplify procedure. We must continue tu obtain current information as to the
working out of code processes. We must constantly improve a personnel which,
of necessity, was hastily assembled but which has given loyal and unselfish
gervice to the Government of the country.  We muse check and clarify such

rovisions in the various codes as arc puzzling to those operating under them.

e must make more and more definite the respousibilities of all of the parties
concerned.

‘This aet, which met in its principles with sueh universal prblic approval and
under which such grent general gaing have been made, will terminate on June 16,
next. The fundamental purposes end principles of the act are sound.  To aban-
d}(lm them is unthinkable. It would spell the return of industrinl and labor
ohaos.

I therefore recommend to the Cengress that the National Industrial Recovery
Aot be extended for a {)eriod of 2 years.

I recommend that the policy and standards for the administration of the act
should be further defined in order to eclarify the icgislative purpose and to gulde
the execution of the law, thus profiting by what we have already learned.

Voluntary submission of codes should be encouraged but, at the same time,
if an industry fails voluntarily to agree within itself, unquestioned power must
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rest in the Government to establish in any event certain minimum standards of
fair competition in commereial practices and, especiaily, adequate standerds in
labor relations. For example, child Iabor must not be allowed to return; the
fixing of minimum wages and maximum hours is practical and necessary.

The rights of employees freely to organize for the purpose of collective bargain-
ing should be fully protected.

The fundamental prineiples of the antitrust laws should be more adequately
applied. Monopolies and private price fixing within industries must nut be
allowed nor condoned. ‘“No monopoly should be private,” But I submit that
in the case of certain natural resources, such as coal, oil, and gas, the people of
the United States need Government supervision over these resources devised for
the purpose of eliminating their waste and of controlling their output and stabilie~
ing employment in them, to the end that the public will be protected and that
ruinous price cutting and inordinate profits will both be denfed.

‘We must continue to recognize that incorrigible minorities within an industry,
or in the whole field of trade and industry, should not be allowed to write the
rules of unfair play and compel all others to comnpete upon their low level. We
must make certain that the privilege of cooperating to prevent unfair competition
will not be transformed into a license to strangle fair competition under the
apparent sanction of the law. Small enterprises especially should be given
added protection against discrimination and oppression.

In the development of tais legislation I call your attention to the obvious fact
that the way to enforce laws, codes, and regulations relating to industrial practices
is not to seek to put people in jail. We need other and more effective means for
the immediate stopping of practices by any individua! or by any corporation
which are contrary to these principles.

Detailed recommendations along the lines which I have indicated have been
made to me by various departments and agencies oharged with the execution of
the present law. These are available for the consideration of the Congross, and

Jaltfmugh not furnishing anything like a precise and finished draft of legislation,
they may be helpful to you in your deliberations.

Let me urge upon the Congress the necessity for an extension of the present
act. The progress we have been able to make has shown us the vast scope of the
problems in our industrial life. We need a certain degree of flexibility and of
sPecialized treatment, for our knowledge of the processes and the necessities of
this life are still incomplete. By your acticn you will sustain and hasten the
process of industrial recovery which we are now experiencing: you will lighten
the burdens of unemployment and economic insecurity.

FRaANKLIN D, ROOSEVELT.

Tae Wuite House, february 20, 1936,

1s it your wish that you may make a preliminary statement before
quiestions shall be asked you?

Mr. Ricusera. 1 believe, Mr. Chairman, it will be helpful if you
will permit me to make a limited statement of that character, because
I should like to indicate a number of points in o comprehensive way or
rather in an outline method, and then subject mysolf to questions of
the committee. As a part of the statement which I should like to
make, I desire to show the basis for certain suggestions as to revisions
of the present act, and therefore it would be most helpful if I could
bo permitted to outline the basis for these suggestions, and then make
the sugéostions as a single statement.

The CHairman. The committeo will abide by your wishes in that
rospect. You may proceed.

Mr, RicHBERG. As the basis of suggoestions for the extension and
revision of title I of the National Imszustrinl Recovery Act, a brief
statement should first be made concerning the purposes of the act and
the difficultios encountered in its administration.

The industrial recovery program was designed to bring about the
reomployment of idle workers, the improvement of business and labor
conditions, the elimination of unfair competition, both in the employ-
ment of labor and in business practicos, and the promotion of coopera-
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tive action within trades and industries and between management and
labor, which would remove burdens and restraints upon interstate
commerce.

Two of the destructive forces causing and prolonging the depression
were the excesses of cut-throat competition and monopolistic restraints
upon competition. On the one hand, under ruthless competition,
costs were cut by working labor long hours at inadequate wages, and
by substituting machine power for man power, whereby prices were
reduced to unprofitable levels and the purchasing power of industrial
labor became insufficient to support & decent standard of living. On
the other hand, where monopolistic combinations were made effective
high prices were maintained notwithstanding lower labor costs and
reduced purchasing power.

To attack both these evils it was necessary to provide for industrial
cooperation in order to stop cut-throat competition, improve labor
conditions, increase employment and purchasing power; and at the
same time necessary to prevent such cooperative mechanisms from
being used to strengthen monopolistic controls and to oppress small
enterprises.

The difficulties encountered in carrying out the purposes of the
industrial recovery program have been legal obstacles to an extent
not generally realized. The practical difficulties of organizing trade
and industry and in securing the cooperation of all concerned have
been monumental. But in the solution of every problem the legal
ﬂbstaﬁles to effective governmental action have provided the chief

azard.

I want to emphasize this so strongly because most of the criticisms
of N. R. A, have come either from omissions to do things which were
helgullfr impossible, or the doing of things which wore claimed to be

8,

egal.

'lghe principal question presented todey is not what is desirable, but
what can be legally accomplished. There is little disagreeinent among
well-informed persons as to the desirability of eliminating all forms of
unfair competition in business or labor conditions. But the problem
now before the Congress is primarily this: In what manner and how
far can the authority of the Federal Government be exerted to
accomplish these ends?

Title I of the National Industrinl Recovery Act did not in terms
define fair competition, fix minimum wages and maximum hours, and
provide for Federal enforcement of these requirements, for at least
two reasons:

1. The detarled requirements of such a statute would require a
volume of rules which would be s0 hampering to business, in their
inflexible regulation of a multitudo of enterprises operating under
varying social, cconomic, and geographicel conditions, as to be im-
practical, unworkable, and unjust.

2. The legal obstacles to the enforcement of such a statute would
be practically insurmountable.

Yor these among other reasons the Congress provided a flexible
system of largely voluntary codes of faic competition to be adopted
by each trade and industry under the sanction and supervision of the
Government. By this means it was thought that a code of laws could
be gradually developed which could eventually be made & part of the
law of the Kmd, obtaining the support of the vast majority of those
affected, which could eventually be made a part of the law of the land,
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just as the customs and usages of the merchants eventually were
accepted as the “law merchant, and as the common law developed
out of long nceepted habits and customs. And I speak now particu-
larly of these who wish sweeping Federal laws enacted to enforce the
standards they believe in.

Those who have not recognized the necessity for such a gradual
development of industrial law do not understand that the validity of
a large Fart of our law depends upon the support of public opinion.
When the Supreme Court is called upon to answer the question: Is
this law a reasonable exercise of a power clearly conferred, 1t is not the
individual opinion of a single judge, but the preponderant public
opinion, which should be decisive.

The power of the Federal Government to regulate interstate and
foreign commerce is explicitly granted. This includes not only the
power to regulate transportation and commerce between the States,
but the power to regulate those activities within a State which neces-
sarily restrain, destroy, or otherwise substantially interfere with and
affect interstate cominerce. How can we determine the extent to
which unfair competitive practices in the various trades and industries
detrimentally aflect interstate commerce? In casc after case the
Supreme Court has made it clear that the determination of the validity
of a regulation of interstate commerce must rest upon the factual
situation and the reasonable conclusion drawn from the facts by those
having practical intilnate knowledge of them.

I want to emi.)hasize the implication in Senator Couzens’ openin
question, and that is that those who have not had practical an
intimate experience with the problems of business are frequently
unable to judge at all of the practical necessity of the situation and the
practical implications of the regulations and their effect.

The Members of Congress, the Federal judges, did not know for
example-—and I think is a rather dramnatic example—of the destruc-
tive effects upon interstate commerce of alternative price cutting and
wage cutting in the bituminous coal industry. They might have
assumed that associations to stabilize prices would necessarily be
monopolies in restraint of trade. But when producers in that in-
dustry organized themselves to stabilize prices and the Supreme Court
of the United States found that these groups must still meet effective
competition in an open market and could not dominate prices, the
Court held that such associations were not combinations in restraint
of trade. Yet oll the information available as to the bituminous coal
industry prior to the formulation and adoption of its code of fair
competition did not furnish the complete and convineing evidence of
actual conditions, and the necessity for cooperative action under
Government supervision, that developed in the administration of the
present law,

I turn aside simFly to point out that in the formulation of the codes,
notwithstanding the existence of exhaustive statistics in this industry,
and inquiries extending over years and years, the men most intimately
connected with the industry did not know some of the most funda-
mental facts in that industry; they did not even know the wages
being paid by their competitors; they did not »ven know the prices
being charged by their com(Fetitors. As a matter of fact, the most
fundamental facts in the industry were more or less shrouded in the
mystery of secret competitive factors,
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What has been said about the bituminous coal indust.ry applies
substantially to every other codified trade or industry. We cannot
adequately know or deal with the needs for industnal cooperation
untﬂ we enjoy the actual experience of bringing about and maintain-
ing such cooperation. We cannot have a sound basis for a judicial
determination of the necessity for, and validity of, Federal authority
in the regulation of interstate commerce until we ascertain by prac-
tical experience what activities are a part of, or substantially affect,
interstate commerce. That is wholly a question of fact.

In the same manner the question of what activities restrain trade
and restrict fair competition, and what activities increase trade and

romote fair competition, is wholly a question of fact; and a sound
judicial determinatior must be based upon exact and comprehensive
information regarding the facts.

One of the most ifluminating experiences of the whole industrial
recovery administration has been an uncovering of the fact that trade
after trade and industry after industry in this country has not had
in its possession the fundamental facts which any man endeavoring
to operate in such trade and industry should have in his possession
and more than that, has not access to the information which was
substantially essential to an intelligent operation of these businesses.

When the National Recovery Administration entered upon the

rocess of formulating and approving codes of fair competition, it
ound itself engaged in a field of bitter controversy, not only as to
economic theories and conclusions of fact and law, but as to the facts
themselves, There was only one practical method of action and that
was under the safeguards of public supervision to perinit those who
were truly representative of a trade or industry to attempt the solu-
tion of their problems along the hnes which in the light of practical
experience and intimate knowledge they believed would promote an
improvement of existing conditions.
different set of facts and opinions developed in the formulating of
practically every code. And there are over 600 of these codes. ‘““You
must understand the peculiar conditions of this industry” was a
hrase so regularly regeated as to bscome a standing jest in the
K’. R. A. But, in truth, every trade and industry had its “peculiar
conditions”; and it became evident early in the history of the N. R. A,
that these must be reckoned with and that it would be & long search
to find underlying principles and brond generalizations which could
be applied to the determination of all trade and industrial problems.

The codes of fair competition, therefore, present many inconsisten-
cies and conflicts of theory. They have involved the trial of coopera~
tive activities which in some instances have heen highly beneficial and
in some instances distinctly detrimental to the Interests of either
management or labor, or the consumer, or the general public. The
same type of provision which in some instances will encourage and

rotect small enterprises and promote competition may, in other
instances, tend to monopoly and the restraining of fair competition.

No man, or group of men, could have possessed the wisdom to
avoid mistakes and errors of judgment. But the work of the last 2
years has been of incalculable value in developing understanding and
exact knowledge of how to promote and to protect the interests of
management, labor and congumers and the general public interest in
trade and industrial operations. In this same period has been de-
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i
veloped the hasis for determining wisely to what extent the Federal
authority should be and can be validly exercised to promote fair
competition, to restrain unfair competition, to improve conditions of
labor and, In general, to advance the general welfare through its
power to regulate interstate and foreign commerce.

In & word—and may I say in all earnestness—the basis has heen
laid, not only for intelligent legislation and administration, but also
and of equal importance, for judicial understanding of the necessity
for and validity of extensions in the exercise of the power to regulate
commerce,

Our legislative. administrative, and judicial efforts to enforce the
principles of the antitrust laws have been a deceitful failure and a
continuing public injury for 45 years.

I say it has been a4 deceitful {ailure because it has nlways held out
to the American people, to the American consumer, protection from
combinations in restraint of trade and combinations to fix artificial

rices, and as a matter of fact very little of such protection hes ever
>een given to the consumer, while at the same time there have been put
upon necessary cooperation in business, artificial brakes to prevent as
a matter of fact the best interests of all concerned, of the producer,
labor, and the consumer, from being carried forward by cooperative
action. For the first time we have acquired the ability now to give
an honest protection to workers and consumers against the abuses
of economic power. It would be well to preserve this new found
ability and to use it effectively.

Whether the particular belief of an individual is in a more rigid
enforcement of the antitrust laws or in & more lax interpretation, or
what the particular slant is toward the industrial process, the point
which 1 am making is that any effective action must depend upon
adequate information and ability to deal with the situation, and in the
procedure which has been developed under the codes of fair competi-
tion, we have for the first time after these 43 years of failure of the
antitrust laws the opportunity to obtain adequate information in
order to know how to act to accomplish any beneficent purpose.

It has been evident that in the admimstration of the N. R. A.
many individuals have suffered hardships or injustices, either as the
inevitable result of any limitation upon freedom to advance self-.
interest or through mistakes or improprieties of administration..
Complaints against the N. R. A., which must be considered in any-
revision of the law or its administration, may be classified in the fol-
lowing groups:

1. %‘ompiuints of nonenforcement,

2. Complaints of individual hardship and injustice.

3. Complaints of monopolistic practices and oppression of small
enterprises,

4. Complaints of injury to conswners.

5. Complaints of management and labor against cach other and
against the N. R. A.

There is 1 mass of material available to anyone seeking information
on all these subjects. The primary necd for a fair apipraipa,l of the
N. R. A, is not the production of a new kaleidoscope of fragmentary-
information, but the study and analysis of the mountains of organized
information now available,

i
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Senator Gore. Could you attach to your statement, Mr. Rich-

berg, a list of some of these compilations and digests? o
r. RicasErG. Ishall be very glad to furnish a sort of bibliography
Senator, if you wish. It will be & very extraordinarily long list.

Senator Gore. I did not mean that, but the more essential ones
which contain the essence.

Mr. Ricaserg. May I point out that in the submission of every
code there has been presented a report of the National Recovery
Administration, which report has attached to it, the reports of the
Industrial Advisory Board, the Labor Advisory Board, the Con-
sumers’ Advisory Board, and a report of the various issues raised, the
testimony taken and a summary of those facts. That is found in
every single code.

Senator Gore. Your statement iNdicited.
wegfepltomized.
N

at those had been in a

r. RicHBERG. Y8,

. R. A, itself foparious E‘urposes has been presente d analyzed
& mass of this pfaterial. For exampf®»ip the price heMgings which
were held recghitly by the N.'R. A.a volspe is prepardd entitled
“Prices and Frice Provisidfis in' Codes?’, whigh is available 3 anyone
who desiresfto see it.” In the ‘wages ours hearings, the labor
hearings angbther large%hm«ﬁw P d entitjéqd ‘“Hours,
and Emplgyment Under the Codes”
material, [ - L8

In addifion to tiye.d ocumeq!tsf m N. Rf

I should pay, a refent wgport nur%nm#j Wl of |
N. R. A. & a very Wrief spate, in addifion;tg these th
document§ that hav yd8sued by gz,m%zé private and disintdfes
groups of \conomistd apd others, to w?l?o Aoay

ywhich sumpf

you were ifjferested m*that form.*- I b$ very pigd to h that
material, P : &
The compNgd history of#¥ery colle shogs allthe facts ghd argu-

ments preseni\d in behalt-of gyery concei¥gife interest;.and much
of this material Ras been summ in voluminous reppfts made by

the N. R. A,, by Wterested parties, and by outside terested ob-
servers. At this tithg, therefore, I shall only offepfiese records and
the assistance of all thé*mgmbers of the Natig) ecovery Adminis-

tration to the committee -4ha., that practically every
substantial criticism which may be offered has already been made and
in most instances acted upon by the N. R. A.; and the records are all
available for your inspection. .
1t is, however, fair to state that, with codes covering substantially
90 percent of their possible coverage, with hundreds of thousands of
separate enterprises and over twenty million employees affected, the
comparatively small volume of complaints and the record of their
disposition will show that any sweeping indictment of the N. R. A.
as a “failure’’, or as having operated contrary to the public interest,
cpnnot be sustained. . o
R;zferring briefly to the five classes of criticism, let me summarize
the facts. ' ‘
. 1. Complaints of nonenforcement: Considering the millions of em-
loyees affected, it is evident that the labor provisions of the codes
gave been generally complied with, This does not include a contin-
uing dispute in certain industries over the enforcement of rights of
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collective bargaining. I speak of all the other labor provisions which
have been almost universally maintained. Labor complaints rose to
a peak of neaﬁy 18,000 on hand last September, prior to the reorgani-
zation of the N. R. A., and fell to 14,361 by the end of December, It
is also a fact that since last September the number of labor complaints
received and closed have steadily declined and have been about equal
in number.

Out of those on hand December 22, 1934, 7,170, almost half, oc-
curred in only 10 codes, and 4,904, about one-third, in only 5 codes,

When you realize the proportion of these complaints comprised
within a few codes out of over 600, it should be realized that the noise
of the complaints has nothing to do with the amount of satisfaction,
which is, of course, silent.

Senator Gore. Do you list those codes? ‘

Mr. RicuBerG, Yes, Senator; I can give you & list of those codes.
Half of the complaints occurred in 10 codes, and 4.904, or one-third
in 5 codes; amf the 5 codes are the Restaurant, Retail Food and
Grocery, ’frucldng, Baking, and Motor-Vehicle Retail codes. The
curious thing is that when we come to the trade-practice complaints,
they allocate in & similar way to a few codes and almost a similar
group of codes. I will point that out.

Complaints reﬁarding trade-practice provisions reached a peak of
about 3,500 on hand in the middle of August 1934 and has since
declined to 2,875 on hand December 22, 1934. Since September
about the same number of complaints have been received as have
been closed. Ten codes accounted for 1,160, or 40 percent of the
total, and 5 codes for 25 percent of the total.

And those five codes are trucking, which was in the labor com-
plaints; retail solid fuel; retail monument; retail food and grocery,
which was among the labor group; and the baking code, which was
also among the labor group.

In other words, a few of thescodes have accounted for the major
volume of complaints in regard to both labor provisions and trade-
practice provisions. Of course, several thousand complaints a week
may ook as though something were wrong, until it is realized that the
local, State, and Federal courts receive every week many more
thousands of comgla.ints of wrongdoing in commercial transactions,
and that thousands of complaints of individual hardship, injustice,
and violations of rules would be inevitable under any system of
industrial law and order. ‘

2. Complaints of individual hardship and injustice: The enforce-
ment of long-accepted rules written in regulatory statutes produces
thousands of complaints in the regular courts every day, as just
pointed out. '

And, Senators, will you realize that this is a question of the sub-
stantial regulation of 90 percent, we will say, of American trade and
industry; and it is utterly inconceivable that you could establish any
system operated by human beings and putting restraints on human
action that would not givo rise to a vast volume of complaints and a
great many well-founded charges of injustice or hardship on indi-
viduals, and iticidentally of wrongdoing, in such a mass of adminis-
tration. ‘ , ' o ‘

Senator Warsn. Is the amount of business being regulated 90
percent? ' : o L v
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Mr, RicuBErG. Not in that sense; but in this sense, that 90 percent
of the possible coverage of N. R. A. as the industries have been classi-
fied according to the employment is now under codification.

Senator WaLsn. What percentage of American business is actually
beiﬁg regulated under the N. R. A.?

r. RicuBERG. ] can give it to you, perhaps, along this line, that
the codified industries now cover employment of about 22,000,000
employees. What number can be employed in industry is, of course,

e of our subjects of hottest debate; but it is fair to teke this basis

1at there were approximately 28,000,000 employed in industrial
occupations, eliminating agriculture and professional and domestic
agrvices, in 1929. If you have at the present time a coverage of.
s}gproximately 22,000,000, and you eliminate from the jurisdiction of
the N. R. A. those localized employments which cannot properly
come within any definition of it, I think we are fair in our assump-
tion that a%roximately 90 percent of the possible coverage is covered.

" Senator WaLsH, So you are actually regulating the hours of labor
and the wages of a'lpproximately 22,000,000 of American employees?

Mr. RiceBera. That would be true if the codes were effective.
As a matter of fact, some of the codes, let us say very frankly, at the
present time are not being well complied with and are not bein
effective; and it is in those groups of employees who might tota
about possibly 3,000,000, that regulation 1s very ineffective at the
present time. o :

Necessarily the effort to establish industrial codes would produce
many cases of individual injury. But provision has been made from
the beginning for the consideration of such cases, and over 1,171
exemptions from the operation of specified code provisions have been
granted. Furthermore, 680 code amendments have been approved
modifying more than 2,000 separate code provisions; 614 generai
stays or temporary exemptions from code provisions have been put in
effect to permit further study. Thus, every effort has been made to
meet complaints and to rec;m?Y mistakes of judgment. Not that the
effort has been whollg successful but that the effort has been made.

The process has been one of constant improvement and better
understanding and the gaining of experience in the administration
and among business men,

3. Complaints of monopolistic practices and oppression of small
enterprises. :

Senator Watsn. Can you give us an illustration of any industry
that practiced its monopolistic activities, for the purpose of crushing
small entorprises, before N. R. A

Mr. RicaBere. Itis very difficult for me to give you an instance of
any large industry that did not.

nator WaLsH. So it was general?

Mr. RiceBERG. ] would say it was quite general in the large indus-
tries. It does not necessarily mean that every industry was operated
by a particular association or combination in restraint of trade, but
those activities which are regarded as monopolistic practices and as
tending to monopoly were in full force and effect in practically all the
large industries; and the result was & continuing decrease of small
enterprises throughout the industrial trade field, which has been very
definitely stopped up since the N. R. A, began operations, which 1s

. evident on the records, The facts regarding that cannot be denied.
The protection of small enterprises, on the whole, is clear.
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Senator WawLss. 1 can understand that cutthroat competition was
the background of the movement for the N. R. A., which was prac-
ticed in general business, but I had an impression that the larger indus-
tries, where union labor prevailed and where the standards of living
were somewhat higher than the others, were the sufferers from the
cutthroat competition of the smaller industries where their labor. was
not organized and where the wages werg actually moved down.

Mr. Ricusere. 1 Jink there is no question, Senator, that the
were all the sufferers, but looking to the result, you can say that this -
is a monopolistic tendency. I will give you an example of a very
vigorous complaint in the rubber-tire industry, that of the operations
of one of the large companies which, having lost 17 millions one year,
then the next year, when the prices of everything which went into the
tires were raised, reduced its prices still further, meeting the opposition
of the rest of the industry on the ground that it was driving them into
bankruptey. The inevitable result of such operation—I am not
putting the label of monopoly on that proposition—it might be an
exercise of bad business judgment, but the inevitable result actually
taking place in the industry was the steady elimination of the smaller
enterprises and the inevitable result of concentrating in large cor-
porations, and that tendency had been going on.

Senator WawLsy, I was under the impression that the cutthroat
competition was in the industries where the employees were not
organized and did not belong to unions and could not fight the battle
to keep their wages up. :

Mr. Ricusera. The great difficulty, Senator, is the organization of
labor was very limited or practically ineffective in so many of our large
industries thet the grou]p which you have remaining is enormous
compared to the group that was organized.

Senator WawsH, Excuse me for the interruption.

Mr. RicuBEre. Thank you, Senator.

The general ;{)roposition that the effect of the codes upon small

enterprises has been harmful cannot be sustained. The steady de-
cline of business failures, particularly among small concerns, since
the beginning of N. R. A. is a complete refutetion of this charge,
The number of business failures in January 1934 and January 1935
is far below the number recorded in every year since 1920.
. I have brought a chart, because this is one of the few charts that
I find can show very effectively a situation illustrating that, and I
should like to point out that theren{indicat.ing] is the record of busi-
ness failures; and from 1921 onward through the entire period of the
so-called “Erospm'ity and expansion ”, business failures rose; and that
in 1934 and 1938, for the first time, they have gone down below the
level of 1921, which, as a matter of fact, is a complete showing of the
fact that the effect of the N. R. A.—because that is the only essential
responsible feature for that particular figure—I should say, rather,
that is the most responsible feature—that the effect of the N. R. A.
in its operations has been very clearly to protect the smaller enter-
prises and to proiect business as a whole from those dislocating dis-
turbances which ﬁproduce\ insolvencies, particularly in the enterprises
not adequately financially backed, so as to' be able to stand such
operation.

The CuairMaN, 1 wish you would leave that chart with the clerk
of the committee.

119782—35---pT 1.--—2
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'Mr. RicaBerg. [ will be very glad to.

It may be true that under some codes small enterprises have con-
tinued to suffer from disadvantages under which they have suffered
for many years. But it is also true that the detailed record of code
after code shows that new protections have been extended to small
enterprises and in many instances the major purpose and effect of
code provisions have been to protect the smaller enterprises against
their largey competitors. This is particularly true of many price
protection provisions which have prevented large corporations from
using the most potent weapon of monopoly—destructive price cutting
which will wipe out small competitors.

May 1 turn aside just for & moment to point out the complete
inconsistency of a position commonly taken; first, that all price con-
trol is monopolistic; and the second position, which is a fact well
proved in our history, which is that the chief weapon of monopoly is
destructive price cutting. Those two things, the charge and the fact,
simply cannot go side by side. It is perfectly true that when a monop-
oly 1s established or a monopolistic combination can be put into effect,
its object is usually the maintenance of an artificial price. That is
correct. But when you endeavor, as has been done in the codes
over and over again, to prevent destructive price cutting by putting
a floor on prices, as a matter of fact, you are opposing the most efficient,
effective, and universal weapon of monopoly, which is price cutting.
There is not a monopoly in tflis country, outside of one based on some
natural resource or artificial protection that has not been built up on
the basis of destructive price cutting, and the universal complaint
which we encountered in the early days of the N. R. A. against the
operation of large concerns was in the destruction of prices.

Another point of inconsistency: Those who are most vocal in com-
plaining against the rise in prices under the N. R. A. are at the same
time opposing the very usefulness of the N. R. A. in preventing the
unfair control of prices through the domination of the market by a
few strong concerns, after they have driven all of their competitors
to the wall by destructive price cutting. The question simply is this,
as to whether we shall continue to carry on a sham battle of 45 years
against monopoly and monopolistic prices or whether we shall use a
new and effective weapon which has been found and proven, and make
it more useful and actually do something to prevent monopolistic
combinations from driving small enterprises to the wall.

That is the actual record in N. R. A,—the protection in industry
and industry, and trade after trade, including the vast retail trades,
the l\f)rotection of the small enterprises. That is the universal report
to N. R. A, from these industries. That is the vote of these industries
by huge volumes of those engaged in them, end the question is whether
we will continue actually to protect those small enterprises who are
asking protection or whether we will go back to our former ineptitude
and inefficiency in endeavoring tn enforce artificially the antitrust
laws in such a manner that under them all combinations could thrive
and flourish, and destructive competition of every character could
llirqak down wage standards and destroy the general level of American

ving,

It is true that under some codes these enterprises have suffered,
but it is not true that the major effects of the codes have been
injurious to small private enterprise. :
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Senator Couzens., Can you give us some cases where those excep-
tions rule? I think that is opportune at this time.

Mr. RicuBerG. You mean where the codes have been harmful to
private enterprise?

Senator CouzeNns. Yes.

Mr. Ricasera. To be perfectly candid, Senator, I will have to ask
someone else to present that, because in my own knowledge I have not
a case where a code by the code itself has been harmful to the small
enterprise. I know cases where in trade and industry, small enter-
prises are still suffering, but not by virtue of any action permitted or
authorized in the codes.

Senator Couzens, But rather due to the lack of enforcement,
perhaps?

Mr. RicuBerG. Possibly in some instances that is true. In most
instances, because of the continuance of practices which existed long
before the codes were established.

My attention is called to this, and it is quite true, Senator, that in
many instances the establishment of decent standards of wages and
hours have driven a mass of small enterprises to the wall, and that is
the sweat-shop type of competition which is breaking down all decent
wage conditions, The sweat-shop operator is the main complainant
against the N. R. A. That is a simple fact. It is not an emotional
statement. The man who insists on breaking down wage standards,
who has never been willing to maintain a decent standard of wages,
is the persistent and perennial complainant against N. R. A., and he

ractically always represents himself, and that is the only thing that
18 honest in the representation, that he is a small enterprise.

4. Complaints of injury to consumers: The question of the effect
upon consumers of the codes is one concerning which there may be
endless argument. The best brief answer is to quote {from the state-
ment of an eminent authority, Dr. Frederick C. Mills of the National
Bureau of Economic Research—one of the outstanding economists
and statisticians in this field, who, having made a very exhaustive
review of the price structure fro.a February 1933 down to October
1934, arrived at these conclusions, which are well worthy of your
attention although they are expressed, I might say, in two dollar
words rather than in reasonably simple language: .

We must conclude from the record that the price movements of the 20 months
from February 1933 to October 1934 have been salutary. Price cleavages have
been reduced. The high real values of building materials and of goods for
capital equipment have been somewhat lowered. * * * Important obstacles
to the renewal of physical activity in the production and distribution of goods
have been removed and others have been reduced. Price and production factors
have combined to increase gross income for producers of raw ruinerals, for manu-
facturing producers, and for construction industries. * * * Movements to
October 1934 have becn irregular, but the net changes have worked toward
higher real purchasing power of consumer groups and lower real costs of fabrica-
tion and of capital construction. * * * Ameliorative tendencies have been
at work in the complicated structure of prices.

I want to recommend that to your consideration.

Senator Gore. Where did he say that? -

Mr. RicuBgrre. It is in the report from the National Bureau of
Economic Research of December 1934. We can furnish the entire
report, R '

%. Complaints of management and labor against each other and
against the N. R. A.: The great difficulty encountered by N. R. A,



16 INVESTIGATION OF NATIONAL RECOVERY ADMINISTRATION

in the field of labor relations has resulted from the absence of an ade-
quate organization of labor in the United States. The major issues
re%urding terms and conditions of employment should be settled by
collective bargaining between employers and employees. In a trade
or industry where employers and employees are both adequately
organized there.should be no great difficulty. in establishing minimum
requirements for labor conditions. But the effort of labor organiza-
tions to exfend their memberships—an entirely appropriate and
proper effort—coincident with employer opposition, has created a
situation which is largely not one of negotiation, but one of conflict.
Even though there may be much criticism of the formation of so-
called ‘‘company unions”, which is particularly justified when they
are company controlled and not truly representative of the workers.
Nevertheless the advance toward a more adequate organization of
labor under the N. R. A. is an advance toward the establishment of
mechanisms to preserve an economic balance between the conflicting
interests of employer and employee.

In modern industrial civilization the choice is clearly presented
between the J)rotection of the interests of the workers through statu-
tory laws and governmental enforcement, or through organizations of
comparable bargaining power established by employers and employces
themselves for self-government in industry. Tﬁe creation and main-
tenance of indepenSent, self-governing organizations of employees is
essential to this process. It 1s certainly wiser for the Government to
help bring about the fixing of hours, wages, and other lahor conditions
by such processes, than to substitute political action for private bar-
gaining in the regulation of labor conditions.

The strife and uarest which has developed from the provisions of
section 7 (a) was a price which had to be paid if we were to make an
honest effort to carry forward a program for the self-government of
industry and the operation of private enterprises free, so far as possible
from political controls. If is still worthwhile to seek to establish
better and more enduring relationships between employers and
employees by carrying forward this program, rather than to accept
the alternative of & class struggle for political domination.

It certainly must be apparent to the Members of the Congress that
that is exactly the choice which is year by year being more steadily
presented to.the Government of these United States, and that is either
to help bring about that adequate organization of the employees’
interests so that there is a fair practical balance and a comparable
bargaining power, or else the demand will be irresistibly that the
Government itself take over the enforcement of standards, the laying
down and the enforcement of such standards, to protect decent labor
conditions. If the latter alternative is accepted, the inevitable result
is a purely class struggle for control of government, which happily in
the history of the United States we have avoided. The way to con-
tinue that avoidance is the way marked out in section 7 (a) but it needs
the honest cooperation of all concerned, and it needs the continuing
sui)port of the Government. ‘ )

read the other duy an observation upon the entire situation hy a
distinguished English observer, Sir Arthur Steele Maitland, who
spent some time in this country studying this problem, and he pointed
out that our grave difficulties in these labor relations were due to the
fact that we entered upon this program with no such orgenization of
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labor and no such acceptance of labor’s situation in the economic
picture as had existed in England for many years, and so we have
gone through a struggle which would not exist at all under the English
system, a struggle of which over 90 percent hes been over the right of
organization and collective bargaining whereas the real struggle
should be over the terins and the result of collective bargaining, with
no question at all of the rights of the parties to engage in it and no
question of the desirability from the standpoint of the public interest,

You had a typical crisis of this sort with the Adamson law, when
it was passed, where the private instrumentalities fell down, but since
that time, with the samme organizations, with which I am peculiarlg
familiar, I want to point out that by their adequate organization wit
the support and aid of lovs prssed by the C'ongress of the Urited States,
the relations between employers and employees on the railroads have
been maintained without strife and constant disturbances—have been
maintained on the basis of relationship, and tided through the entire
period of the depression without a single major conflict. That is a
record which can well be commended for other industries, and the
basis for it was the adoption of the principles which are now written
into 7(a), which were written into the Railway Labor Act of 1926 by
this Congress.

Referring to my previous statement as to Dr. Mills’ article, I want
to state for the record it appears in National Bureau of Economic
Regearch Bulletin No. 53, entitled, “Changes of Prices, Manufactur-
in%Costs, and Industrial Activity, 1929-34.”

enator Gore. Is that bulletin 53?7

Mr. Ricupera. Bulletin 53, Senator, yes. On the basis of the
oxperiences of nearly 2 years of the N. R. A, recommendations have
been prepared by representatives of the N. R. A., and other interested
departments of Government, for legislation to provide for the exten-
sion and revision of the present act. I am going to outline these
recommendations, following the general structure of present title I,
but without presenting any redrafts of the various sections,

The CHairMaNn. This embodies the suggestions of the administra-
tion with reference to changes in the law?

Mr. Ricuserc. That is correct, Senator. When it comes to
details there may be various divisions of opinion as to exactly what

rovisions and language would be most desirable. I think I can
airly say that thore has been a general agreement that revisions along
the following lines would strengthen the act and improve its admin-
istration. :

In this connection I might point out that the President’s message
to the Congress was written after the formulation of these recommen-
dations and is wholly consistent with the recommendations. If I

have in my statement of them used any inept phraseology, that is’

my mistake. I think the recommendations are fundamentally en-
tirely consistent with the President’s message and his recommenda-
tions to the Congress.

(1) The policy of Congress to meet the needs of the present emer-
gency and to prevent its recurrence by appropriate regulations of
interstate commerce should be more clearly defined; and the adminis-
trative activities to accomplish these defined aims should be explicitly
authorized. This will serve, not merely to strengthen the exercise
of administrative authority, but also to define its limitations.
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From the standpoint of recent opinions of the Supreme Court of
the United States it becomes clearly evident that it would be helptul
in strengthening the administrative authority as a further and explicit
definition of standards described in general terms of the present act,
and at the same time an explicit statement of those activities which,
in the opinion of Congress, are appropriate to carry forward the
standards laid down when so defined.

Senator Gore. Has any analysis been made of the decisions of the
Supreme Court and the lower courts?

r. RicuBera. Yes.

Senator Gore. As to the limitations that ought to be recognized?

Mr. RicuBerc. We had an extensive and continuing analysis,
Senator, of all the decisions made, and it is in the light of such author-
ity that we found there that these recommendations are made. Asa
matter of fact, from the standpoint of N. R. A,, a great many drafts
have been made of suggestéd provisions which would carry out that
sort of a purpose.

Senator Gore. I was wondering if there was a brief or a report or a
document which comprehends very much all of the decisions, and
whether that is available.

Mr, RicuBerc. I would say that is difficult, because the decisions
have involved so many different codes and so many different questions.
Of course, primarily, the more important decisions have largely been
the determination of what is interstate commerce or what affects
interstate commerce, and to what extent does Federal authority
extend to that, and how well adapted is the code or the regulations
involved to the regulation of interstate commerce.

Senator Gore. Two important decisions came down yesterday
from the State courts of New York and Wisconson.

Mr. Ricusera. Yes, I believe so. There was one in New York.
I am not familiar with the particular phases of them, except I have a
general understanding that they vary considerably and on the stand-
ards in the New York Act also.

Senator CLark. Mr. Richberg, I did not quite understand just
what you meant by the Congress being more definite as to standards,
and setting out more in detail what is intended to cover. Do you
mean by that the types of business?

Mr. Ricuserc. That is one of them, Senator, I think it would be
appropriate to have a declaration of Congress ns to the types of
business to be covered, as to that which, at least in the view of Con-

ress, is regarded as a part of or affecting interstate commerce.

hat is one of the standards. The question, for example, of the
prevention of destructive price-cutting, just to take an example of
something that has been discussed a great deal. If that is an appro-
priate thing, let it be so stated. Tf it is not appropriate, if the Con-
gress does not believe in any code provisions to prevent destructive
price-cutting, then let that be stated. In other words, so far as the
Congress believes the Administration should carry forward the stand-
ards for the regulation of inlerstate commerce, or to remove obstruc-
tion, the more definitely they are stated, the morce clear, at least,
will be the Administrative authority to carry out the will of Congress.
Of course, ultimately the question will still remain as to whether
the Congress itself has construed the power of Congress correctly
in the opinion of the court. That is the grave question that I have

spoken of earlier that is faced at every stage of this proceeding.
1)
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Senator Gone. In other words, as T understand it, you think that
any act drawn should go a little more into detail as to what Congress
wants covered in the Administration?

Mr. RicuBrre. And how it should be done.

Senator Gore. For instance, in conncction with price-cutting, if
Congress also thought that if business was accorded the privilege of
mmaintaining prices, that it should have imposed upon it the burden
of restrictive profit. That also should be included in the bill?

Mr. RicuBErG. That also could be included in the bill as such a
standard, naturally.

(2) Tho act should be extended substantially in the present form
for 2 years, so as to allow for a further development of administrative
procedures and a clarification of the entire problem prior to the
enactment of such permanent legislation as may then secmn desirable,

(3) The flexible machinery of code formulation and administration
should be preserved with the use of such instrumentalities of self-
discipline as code authorities permitted, but with express restrictions
upon the oxercise of any public authority by any private body. .

I will merely point out in passing the problem that is met is this,
that there has been criticism in some cases justified by the assumption
on the part of the code nuthorit{, created as a body of private citizens,
of the authority to undertake the exercise of discretion under the law,
I think it perfeetly clear, and the Congress would desire to make it
clear, that whereas, you may utilize voluntary committees in aid of
self—ciiscipline in carrying out the law economically, you would not
wish conferred upon any private body not responsive to public
obligations any authority to exercise discretionary power in the
interpretation of law, or to lay down rules of law enforcement.

Senator Kinag. It would be a pretty dangerous thing, would it not,
to let the industry, that is, the code authorities formulated by it,
determine prices and profits and everything else without restraint,
where they would be the judges and the jury to punish and prescribe?

Mr. Ricusera. I do not think any such autl‘mrity should ever be
permitted, under any circumstances, sir.

Senator Kina. You have done that, haven’t you, under the
pre:eut laws?

M.. Ricuprra. No.  As a matter of fuct, Senator, not under the
authority of the code,

. S«_n}?atm' King, It has been assumed, however, by those administer-
ing it?

Mr. Ricuperc. Those administering codes may have, in some
ingtances, exercised, secretly or otherwise, an improper authority., 1
think I should say this~—und 1 will ask for correction—1I believe that
under the lumber code the code authority was permitted to establish
certain prices and quota. Is that not correet?

Mr. Smrth. Subject to approval.

N l\'lI{r. I{{IUHBEHG, That, however, was subjoct to the approval of the

Mr. Smiti. That has been changed since then,

Mr. Ricusenrg. The difficulties of administrative checking are such
that you may have, in fact, in substance, the result of a private
determination without public authority. That has been abandoned
sinee, in the lumber code,

Senator Kina. The lumber code increased prices almost immedi-
ately, did it not, 46 percent?



20 INVESTIGATION OF NATIONAL RECOVERY ADMINISTRATION

Mr. Ricasera. The result of the lumber code was a marked and
rapid advance in prices. That is quite correct. Their situation was
this, Senator: There had been a very destructive era of price-cutting
and unprofitable production in the lumber industry. Under the
code, wages were very definitely raised, so it made it impossible for
the high-cost operator to operate without some price stabilization.
In other words, they could have been simply destroyed by the larger
competiton There was a largi'{e demand for stabilization of prices.

y own opinion is, that was taken advantage of improperly and that
the code administration went too far. :

May I also sagv, to protect my own position in the matter, that I
filed a memorandum at the time of the publication of the code, which
T have never changed, to the effact that I declined to approve of the
legality or the economic soundness of a large number of the provisions
of the code.

Senator CosticaN. Did they not need your approval?

Mr. RiceBErG. No. I was solely in an advisory capacity, Senator.
In fact, everybody was working in an advisory capacity.

Senator BLack. Who decided it, Mr. Richberg? It must have
been somebody who decided it. .

Mr. RicuBeERra. The Administrator at that time made the ultimate
recommendation to the President, and, of course, the President, in
practical effect, was forced to rely largei{ upon the recommendations
presented by the Administrator, in such complicated situations, in
such pressing forms of }f){oblelns that were pouring in at that time.

Senator Kine. Mr. Richberg, may I ask one question rather
generally?

Mr. RicrBERG. Yes.

Senator King. Had not the code, generally speaking, permitted
and fostered open prices, resale price maintenance, price fixing, or
compulsory cost systems, floor conts, uniform cost, average cost,
uniform contracts, uniform discounts, customer classification, alloca-
tion of production, production control, and various other devices
tending to suppress all competition between the various members of
different groups?

Mr. RicHBERG. Senator, in answer to that rather comprehensive
?uestion, all T can say is this, that there has been a steady pressure
or cost protection devices of one sort or another under the code. In
most instances those have been set in behalf of smaller enterprises.
I think it can be honestly said that where they have been employed
in most cases they have operated for the benefit of smaller enterprises,
but it is also true that the codification process has permitted the
utilization of these cost protection devices in one form or another in
many instances, to provide for price maintenance rather than price
competition, and it is also true that frequently long before the codes
were adopted you had quite clearly a control of prices in an industry.
That situation has not always been changed under the operations of
the codes.

I think this is correct also. There may be a misunderstanding of
some of the provisions in the codes, for this reason: The so-called
“price provisions” in the codes have been analyzed by a great many
persons, as to what the results would be, but our early experiences
were so unfortunate with price provisions that a great majority of
those provisions have been held up and have never been administra-
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. tively operated. Outside observers have analyzed codes to show

what terrible things had been done under the codes, when, as a matter
of fact, the provisions which they had been analyzing had never been
made effective, because we found exactly the same type of result
that was complained of was likely to happen.

Seri,tor ConnaLLy, The code, if enforced, would have done that,
would it not?

Mr. Ricusera. It was found, after & certain number of codes were
established and in operation, that certain types of price provisions
were liable to misuse, or were directly designed for unwise and un-
desirable practices, and as the result those were then held up by the
N. R. A. and were never allowed to go into effect. .

For example, most of the cost-accounting provisions required the
approval of the N. R. A. There have been a lot of them submitted
to the N. R. A. hut never approved, because of the difficulty of ap-
proving cost-accounting provisions which would really provide a floor
against destructive competition and not offer a mere subterfuge for
price fixing. So the actual operation of the codes under N. R. A. in
nowise reseimbles the apparent theoretical provisions that have been
written into the codes. It requires, therefore, an analysis not of the
whole code structure but of the actual operation under each code to
see whether, in fact, there has been any price control or price deter-
mination.

Senator ConnaLLy. That is a tremendous problem, isn’t it, to
leave it to the will of the N. R, A., as to whether it will do it or it will
not, without any direction of Congress?

Mr. Ricusera. Senator, that is, frankly, one of the matters which
I think is entirely in the scope of what I have referred to as the
definition of standards.

Senator ConnaLry. I am not in favor of giving that power to
anybody.

r. Ricusrra. I doubt the wisdom of that.

Senator ConnaLLY. I am not in favor of giving that power to the
N. R. A. or any other organization.

Mr. RicHBERrG. I think if the Congress desires that some protec-
tions should be thrown around some formns of destructive price-
cutting, that that can be so stated and so written into the law that
the privilege cannot be extended into actual price-fixing, and if I
may read a few of these later suggestions you will see I have pre-
sented these suggestions along that %ine, if T might continue with this,
Mr. Chairman,

The Crairman. All right, proceed, Mr. Richber%.

Mr. RicuBerG. (4) A provision should be made for the voluntary
submission of codes. But codification should be limited to those
trades and industries actually engaged in interstate commerce, or
affecting it so substantially that the establishment and enforcement of
standards of fair competition therein are necessary for the protection
of interstate commerce.

That is merely a suggestion of a provision to be written.

Senator Kinc. That would eliminate a large number of the codes
entirely, would not it? ‘

Mr. Ricasera. That would depend on the way in which Congress
should write the provision. That would probably eliminate the
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operation of a large number of codes covering so-called “local” or
“gervice’ industries.

Senator Kine. Such as restaurants, barber shops, and cleaning
establishments?

Mr. RicuBERG. Exactly.

Senator King. Perhaps 300 or 400 of the codes would be eliminated
under the proper interpretation of that suggestion which you made, is
that not true?

Mr. RicuBera. Senator, it might not eliminate numbers of codes
so much as it would eliminate the volume of business covered by
codes. May I point this out, that & great many of these minor codes
are clearly industries engaged in interstate commerce, there is no

uestion about that. They are minor codes, yet they want the bene-
fit of codification. I do not think the Clongress would desire to take
it away from them,

On the other hand, there are large groups of these industries which
cover a great volume of business and which cover large volumes of
employees who might well be eliminated by acts of Congress,

The Crairman. It is a voluntary matter on the part of the indus-
tries that want to stay under the code, is not it?

Mr. RicuBerG. The door will still be left open, may I suggest, for
the voluntary orgenization and to get the benefit of agreements. It
is stiil provided, in the present act, in order to promote an improve-
ment of industrial cooperation. And I also want to state to the
Senators, that when you meet the exact problem of the relationship
of these industries to interstate commerce, it will be found far more
complicated than it may appear on offhand observation. There are,
as a matter of fact, some of these industries which, in their operations,
or in divisions of their operations, profoundly affect interstate com-
merce operations.

Senator Couzens. Will you give us an example of that?

Mr. Ricusera. I will take the oil station as an example. You
might rogard it as & local service enterprise. As a matter of fact, the
oil-filling station is an outlet of a great part of the oil production of
the country, just as the Supreme Court held that the stockyards were
subject to regulation as the throat through which the current of inter-
state commerce flowed. So the question should be squarely presented
to you as to whether or not that outlet for interstate commmerce which,
if choked up, will dest.ro?’ commerce itself and back commerce up,
whether that outlet should not be kept clear.

Slen%tor Covuzens. Will you describe how it would choke up the
outlet

Mr. Ricaserc. Yes. I think I will leave that, frankly, to the
Petroleum Administration itself, as to the administration of the code,
but I could describe it briefly by saying that there is no place where
you have had any greater examples of destructive competition and
price cutting than in the operation of the large companies and the

rice wars that have gone on in the sale of gasoline, and, as a practical
act, if you were going to prevent the waste in natural resources, and
oing to protect an industry in its stability of employment, it is very
(giifﬁcult. in the oil industry to stop anywhere, from the well to the
automobile itself. .
Senator CostigaN. Mr. Richberg, have you finished?
Mr. RicHBERG. Yes.
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Senator CosTiGAN. Because an agreement is voluntary, is it reason-
-able for Congress to assume that it is in the public interest?

Mr. RicaBerag. Not at all.

Senator Gore. Mr., Richberg, reverting back for a moment to &

revious question that was asked, it seems to me like barber shops
Eave been a glaring instance where thers has been no relationship,
-even imaginary, between the barber business and interstate commerce.
Even the fact that the soap had come in through interstate com-
merce would not change the fundamental character of the business.
1 just eannot figure that out. I think that confirms your theory or
vour recommendation, if that is true. You ought to be stopped
somewherc.

Mr. Ricusera. May I answer that, Senator?

Senator Gore. Yes: I want you to.

Mr. RicuBEr¢. The barber-shop code, as a matter of fact, and
that group of codes are practically inoperative, but I want to point
out the fundaniental reason for bringing such enterprises into the
picture of the N. R. A.

In the first place, it is very hard, when you start upon the regula-
tion of a flow of interstate commerce, and the industries and trades
which are concerned with it, to say at exactly what point you find
vou have gone into what is essentially a local enterprise.

The second point is that through the organization of the N. R. A.
there has been a great deal of emphasis laid upon the preservation of
labor standards and the effect upon interstate commerce of raising
labor standards throughout the country. Some of the most degrad-
ing conditions of labor exist in the so-called ‘“service’ trades and
industries, or local trades and industries of that character, and they
account for perhaps 3,000,000 employees. Now, under the circum-
stances it should be perfectly clear that the pressure for some coifi-
cation and protection of the standard of living of some 3,000,000
workers will be very strong, and every effort has been made to meet
that situation.

Senator Gore. If barbers are supposed to be included, if they are
said to be in interstate commerce, then a number of other codes could
be included?

Mr. RicuBere. That is quite clear, and I am making my own
statement from a legal standpoint very frankly on that.

Senator Gore. Yes.

Mr. RicuBERG. It is quite true that you may expand your concept
-of power so that theoretically all business in the country is compre-
hended within it. It is also quite clear you can contract it to an
extent to which it would be utterly impo.sible for the Federal Govern-
ment to perform its duty in the protection and promotion of interstate
commerce, and where the States themselves are totally incapable of
meeting tho problem.

My own solution, from a legal standpoint and analysis of the
appropriate extension of the powor of interstate commerce, the valid
extension of it and the proper extension in view of the fundamental
purposes and principles of our constitutional form of Government, is
that you should draw the line at those matters wherein the State
itself is incapable of dealing with the problem and the problem must
he met in the interest of commerce as a whole, So far as you can find
it possible to deal by State legislation with a particular evil, and to
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meet it you may very well properly rely upon the State and say
this is not a part of what is comprehended within the congressional
power of interstate commerce, but when you find the currents of comn-
merce affected by those things which are utterly beyond the power of a
single State to contro! and regulate, then it seems to me you have
entered into the domain of not only valid constitutional power, but
where there is necessity, to exercise it. That is a rather rough rule,
but as ngar as I can see, it is about the rule which the Supreme Court
followed in the great variety of cases.

Senator Gore. The regulation in respect to barber shops grew
reslly not out of any rational limitation of commerce, as you sug-
gested, but out of the view that you express, that there were labor
conditions that somebody somewhere wanted to put a stop to,
which perhaps, intrinsically, ought to be stopped, but which Congress
did not have any power to stop, which was entirely within the pur-
view of State constitutions.

Senator King. After all, vour position is that there may be a
pomqr )which, if unwisely excreised, would prove detrimental to the
public?

Mr. Ricusera. Yes.

Senator KiNag. Then the Federal Government may have the power,
or somebody may have the power, which might be exercised to the
injury of the public as a whole. :

Mr. Ricuperg. There are two questions involved. One is the
extent of the power, and the other 1s as to what is the extent of its
wise use. I do not think they coincide always.

Now, may I take up the next step of these suggestions?

The CrarMaN. You may proceed.

Mr. RicuBera. (5) In the approvel of codes of fair competition,
the President should be required to make findings that the standards
laid down by the Congress had been met. These standards should
include clear and practical definitions and prohibitions of monopolies
and monopolistic practices. In the language of the President’s
message:

We must make certain that the privilege of cooperating to prevent unfair
competition will not be transformed into a license to strangle fair competition
under the apparent sanction of the law.

If the Congress will write a definition of what are monopolistic
practices and what ave those things which tend to monopoly and re-
quire findings of fuct in the approval of codes in order that they do
not contravene those requirements, the (‘ongress will go & long way
to meeting the problem which has aviser of tlie improper utilization
of the code structure for monopolistic pructices.

Senator GGore. Will not it also define what unfair practices are?
An unfair practice may mean one thing to one and may mean another
thing to someonc else.

Mr. Ricasera. I think to a considerable extent it may be desirable,
Senator, to go back to the year 1914 when I participated in the formu-
lation of what is now the Federal Trade Commission Act. At that
time it was found, although rather hesitatingly, by the Congress, that
on the whole it would be better to permit a type of law to develop
under the phrase ‘‘unfair competition'’ rather than have the Congress
itgelf attempt to define all those things which would constitute unfair
competition. Now, the great danger in a law of that kind is that
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unfair competition from trade to trade and from industry to industry
varies so much in its method that any attempt to define 2li classifica-
tions results in writing something resembling a small encyclopedia.
I think we should proceed along t%mb old line before we attempt to

- definitely write the rules of what is unfair competition. The variance
is so great between trades and industries.

Also, we find this, that as soon as you define an unfair competitive
practice and prohibit it, then immeg;ntelv it becomes possible to do
precisely the same thing in a slightly different way, and accomplish
the same unfair result. That is one of the benefits of not having to
define it in the legislative determination.

Senator Gore. Somebody has to define it, either (fongress or the
person that is administering it.

Mr. RicuBeRrG. 1 think that is true.

Senator Gore. You prefer to leave that matter to the administrator
to decide?

Mr. RicuBEre. Frankly, I think you must, in good part, for this
reasont: You cannot define—it has never been found possible to define—
just and reasonable rates. The Congress and every legislature in the
country feels that power in the hands of administrative commissions
is the only practical way to regulate public utilities. I think you
face something of very much the same sort. I do believe it wise and
helpful for the Congress, perhaps, to mark down the limits of the
field, if it can do so, so it will not be an unlimited administrative
discretion.

Senator GERRY. Isn’t it true, Mr. Richberg, slso, that where
Congress passes any act it will also have to be construed by the
courts as to exactly what that act means?

Mr. Ricusera. That is quite true.

Senator GERRY. And how far it is constitutional?

Mr. RicuBerG. And it is also true, Senator, that the more words
you use in the act the more you leave for court construction and the
more difficulties would therefore rest on an administration.

Senator GErry. Therefore we should go back to the old common-
law principle of letting custom work it out?

r. Ricusera. That is it, letting it be developed by custom.
I think the main corrective of that is to be sure that so long as you
permit private individuals to develop custom that you should not
give them any sanction of public authority and an O. K. upon their
customs unless they submit themselves to a continuing public super-
vision.

In other words, there is a type of thing which was done in some of
the earlier codes which I think fundamentally is a mistake and should
not be repeated. I think it is subject to proper prohibition by Con-
gress. That is, permitting any private body to formulate a set of
rules of its own determination and then administer them as it sees
fit without any correction or supervision on the part of public author-
ity. I think that should not have the sanction of government.
that type of private agreement is to be made, it should be made
by the parties themselves at their peril, at the peril of the viola-
tion of the antitrust law.

Senator KiNa. Of course, that is another question,

Mr. R1CHBERG. f{-‘bgt is another question entirely. -
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Senator King. You mentioned a moment ago the Federal Trade
Commission. Was it not the intention of President Wilson, and
those associated with him, ineluding yourself, when the Clayton Act
was enacted, and when the Federal Trade law was formed, the Fed-
eral Trade Act was formulated, that there should be supervision more
or less by the Federal Trade Commission to determine whether or
not the industry was violating the Clayton Act or the Sherman law,
and whegher or not it was conforming to fair practices in trade and
commerce, and that if that concept had been carried into effect there
would have been no necessity of even suggestng an N, R, A.?

Mr. Ricusera. 1 think, Senator, if the oringinal concepi of the
Federal Trade Commission Act had been developed over these years
into expeditious procedure and nonlegalistic methods of operalion,
that a great deal of the necessity for the N. R, A. would not have
arisen, but unfortunately—and this is not eriticiem of the present
Commission or of any particular commission—unfortunately, the
operation of the Federal Trade Commission Act developed steadily
into a long, slow, elaborate, legalistic form of procedure, utterly
incapable of meeting the varying day-by-day needs of the mass of
industry desling with the problems presented.

Senator Gorg. Is that a fault of the law, is that a fault that is
inherent in the introduction of a law of that kind?

Mr. RicaBerc. I can only say this, despite the claim that the
N. R. A. had been a bureaucrncy, the N. R. A, has been charged with
doing precisely the opposite things, with going precisoly in the op-
posite direction, doing too much in too short a time.

Senator King, It is quite a big bureaucracy, is not it? You have
about 8,000 employees?

Mr. RicuBerGg. No, not as much as that. About 2,500 here and
about 2,000 in the field. I do not think it has yet become a bureau-
cracy, Senator. I think that is one of the desirabilities of the extension
of tho law for 2 years, that you will not fasten upon yourself a bureau-
cracy.

Séthor CosTicaN. Mr. Richberg, you would not go so far as to
suggest that your reasoning as to unfatr trade practices should extend
to unfair labor practices, would you? In other words, has not indus-
trial history shown the necessity for definite specifications of unfair
labor practices, without leaving those to administrative rules?

Mr. RickBERG. Senator, may I read into the record the next
sections of my suggestions, because I have dealt exactly with that
problem?

Senator CosTiaan. Certainly. .

Senator WaLsn., May I inquire as to the textile industry code, Is
the textile industry code illustrative of the earlier codes, where the
administration of the code was left to the industry itself?

Mr. Ricusera. Well, I do not like to make a yes or no answer, but
to some extent that is the kind of answer that I will have to make. In
the first place, it was not left entirely to the industry. There were
Eublic representatives on that code and have been on it from_the

eginning. But, on the other hand, it is an example of a code which
has been very largely administered
authority.

Senator GEorGe. Lumber is the outstanding illustration,

Mr. RicuserG. Lumber is the outstanding illustration of an excess
of private control over matters of public concern.

by an industry-organized code
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Senator Kinag., There are others, too.

Senator Hastings. Mr, Richberg, before you leave this point.

Mr. RicuBERG. Yes,

Senator Hastings. Going back & moment, I wonder if this would
be an apt illustration under the interstate commerce law and under the
Constitution. Would it be your idea that a wholesale druggist and a
wholesale grocer would be engaged in interstate commerce and there-
fore subject to a code, but a retail druggist and a retail grocer would
not be engaged in interstate commerce and would not be subject to
the code? Is that an apt illustration?

Mr. RicaBERG. I would say on the use of the word “engaged’”,
Senator, that probably in most instances that distinction applies.
I would say, however, that the retail druggist and retail grocer in his
operations very seriously does affect interstate commerce. The
widespread complaint, for example, of chain-store operations shows two
factors. In the first place, the stores engage themselves, as a whole,
directly in interstate commerce. They have retail outlets, but thatis
o part of interstate commerce operation.

Senator HasTings. Suppose we exclude chain stores?

Mr. Ricusera. If you take the retail store, which is in competition
with the chain store, 1t becomes evident if you have a certain industry
in the same trade operating in interstate commerce, and you have a
local group, you have the same situation substantially that you have
in the case of railroad regulation.

Senator Hastings. Is not it difficult to find any kind of business
that is not engaged in interstate commerce, from your conception?

Mr. RicaBera. There are, I think as far as what are commonly
called service trades, you will find many of those are not engaged in
interstate commerce. Then it is a question as to how much effect,
if any, they have upon interstate cormmerce.

Senator Hastings. Do you think it is limited to the service trades?

Mr. RicuBera. They are the only ones that I would want to say
right now that I would give such a definition to. I do not think that
is probably true.

genator Hasmings. In order that we may get the administration
point of view, is it the view of the administration that this code should
cover all kinds of business except those which you mentioned, the
service codes?

Mr, RicuBera. That is another question that I would like to sub-
mit for the judgment of the Congress, and that is as to whether those
minor industries which in their eflect upon interstate commerce are
so limited are worthy of the exercise of a regulatory power. Thatis a
question that I think should bLe frankly considered by the committee,
because, as has been pointed out, a few of the codes under N. R. A.
comprise & vast volume of American business and employment. On
the other hand, an enormous problem of administration is iznposed
upon the N. R. A. by a mass of minor codes which do not control any
great volume of business and do not have any great effect upon inter-
state commerce. I think it is a question that the committee can very
well consider, as to whether there mi'%ht be a limitation upon codifica-
tion to industries of a certain size. That is simply a question which I
submit for your consideration. '

The CuairmaN. Will you furnish to the committee those industries
which you have in mind? -
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Mr. RicuBEere, I think we can make a tabulation of that type of
industry without much difficulty.

Senator Hastinags. Do I understand, Mr. Chairman, that the
request is that Mr. Richberg shall furnish us the industries that in
his judgment ought to be subject to the code and those that ought to
be eliminated?

The CHalRMAN. Yes.

Senator Hasrings. I think that would be a good idea.

The Cra1rMAN. Suppose we let Mr. Richberg proceed. We have
on}F 4 few more minutes to finish up these suggestions, and then we
will have Mr. Richberg back here tomorrow.

Mr. RicaBera, If I may proceed, Mr. Chairman, without inter-
ruption, I can finish inside of 10 minutes.

he CHAIRMAN. You may proceed. We will have you back to-
morrow.

Mr. RicuBera. There should be authority provided in the law for
those controls over natural-resource industries, which are required for
eliminating waste, controlling output, stabilizing employment, and the
protection of the public interest.

(6) The President’s power to impose conditions upon his approval
of & code, or to require amendments or modifications thereof, should
be explicitly given. But the proponents of voluntary codes should
have the right to withdraw their consent from codes so modified as
to be unaccoptable to them.

Just & word of explanation. We have had a great deal of contro-
versy over two questions. First, to the extent of the President’s
power to modify codes before, or to amend them after, approval; second,
whether in submitting codes the proponents were bound to accept
any future modification. It seems that that question should be
clearly settled. In the first place, the President should have power
to impose modifications or amendments, and in the second place,
those who propose a code should have an opportunity, within a
limited period, to withdraw their assent. That raises the next point,
that is the imposition of codes that are involuntary.

Senator ConNALLY. You mean for a whole industry or for an
individual? '

Mr. RicuBere. This will be for the industry as a whole.

(7) There should be a clear grant of power to the President to
impose & limited code whenever there is no code in effect, which
limited codes should contain only certain requirements, such as
minimum wages, maximum hours, the prohibition of notoriously
unfair business practices, provisions to prevent the waste of natural
resources, if necessary, and to require that information be furnished
which is necessary to the public interest.

(8) The Congress should itself set the standards, answering the
question asked a few minutes ago by Senator Costigan, of minimum
wages and maximum hours for administrative application in limited
codes. Some flexibility in these standards is absolutely necessary,
but the area of executive discretion should be rather narrowly defined.

This offers the opportunity, if the Senators please, for industries,
by voluntarily presenting codes which are subject to approval, to
protect trade practice provisions and otherwise protect the needs of
the industry, and at the same time to provide that flexibility as to
wages, hours, and other conditions; but it also provides the alterna-
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tive that in the event of the refusal of the representatives of the trade
or industry to take advantage of this opportunity the Government
shall not be left helpless to protect the fundamentally necessary labor
conditions in the industry from unfair competition. In other words,
to set the floor of minimum wages and maximum hours, and to protect
natural resources, and to require information to be furnished so that it
may be determined that the standards imposed are being carried out.
Those are limited requirements, but if they are to be imposed as a
matter of law by an administrative agency 1t becomes doubly import-
ant that the standards should be lai§ down by the Congress amf not
left to the administrative discretion. But I do point out here that
those standards should have within them sufficient flexibility so
that the President would not be required to apply one yardstick to
every industry in the country where some ﬂexig' ity is necessary, but
the area of administrative discretion should be so limited as to
essentially determine the standards laid down by the legislature
rather than by any Executive action.

(9) Provision should be made for financing code administration so
far as possible by the trade or industry concerned, subjecting the col-
lection and administration of such funds to the general approval of the
N. R. A,, so as to protect individual and minority interests, as well as
the public interest.

In other words, the burden of the cost of self-regulation and gov-
ernmental supervision of industry should be borne by the trade and
industry itself, but the Government, by its supervision of any assess-
ments and expenditures by a sort of budgetary control which is now
being exercised by N. R. A., should be able to prevent any unfairness
in the levying of such assessments for the support of such code ad-
ministration, in levying the assessment unfairly against either an
individual or a minority interest, or upon the majority itself. As a
matter of fact, the cost of administration in the total seems large, but
s to the effect upon the individual item of business or the consumer,
it is practically infinitesimal.

Senator ConnaLLy. I have heard a great deal of complaint about
the code expenses.

Mr. Ricusera. There has been some complaint.

Senator ConnaLLY. Does the N. R. A. regulate the amounts that
are to be paid to the administrators and the code authorities?

Mr. Ricusera. The N. R. A. has established the principle, Senator,
of not approving the enforcement of any assessment unless the N R,
A, has approved the budget, and all budgets which are now made are
subject to administrative approval by the N. R. A. before there is
any authority for imposing the cost upon the industry.

genator Gore. Does that include, Mr. Richberg, keeping the bud-
gets balanced?

Mr. RicuBeERra. There is no difficulty about keeping them balanced.
The difficulty is in getting them right.

Senator ConnaLLy. I understood that the salaries of some of the
members of code authorities were very high, they were out of all
proportion to the small work that was done and to similar work that
was done by the N. R. A, . .

Mr. Ricusere. I think there have been efforts to set high salaries,
but I also think in most instances those have occurred where the
budgets have not been approved by the N. R. A.

110782—-85—pr 1——38 ' - :
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Senator ConNaLLY. But they have to pay the assessments.

Mr. RiceserG. They are wholly voluntary.

Senator CoNNaLLY. It doesn’t matter to the fellow who has to
pay them whether they are voluntary or not. I have heard of some
country newspapers, some little county-seat paper, that ans $25 or
$100 to the code authority, I forget the amount, and they are not
compensated for it; there is no compensating advantage to them at
all. If they do not i&y it they cannot keep the Blue Eagle; they
get the Blue Eagle taken down.

Mr. RicaBERG. If the Senator please, the newspaper code, if that
is what that refers to, is & voluntary code. The steel code is the same
type. It is a code in which they did not ask the aid of N. R. A. at
all in the voluntary collection of assessments. How theg spend it
is no more our business than it is how much they pay their lawyers.

Senator CoNvaLLY. It is your business, if you are going to force
everybodf to come in and be a part of the code or take down the
Blue Eagle of anybody who violates the law. I think you should not
permit them to assess them anything they want to. I think it is
your responsibility.

Mr. RicHBERG. Senator, under those circumstances it is clearly our

resg)onsibiligr.

enator ConNaLLY. They have been taken down. If you permit
them to be taken down and to appropriate exorbitant salaries to the
men running the code, I think that is wrong.

Mr. RicuBERG. I agree with you,

The CrairMaN. You may proceed, Mr. Richberg.

Mr, RicuBera, Mr, Chairman, may I answer one question? The
reason I was confused, Mr. Smith tells me that recently the N. R. A,
has assumed control also of the voluntary code authorities, which
have not been assumed previously.

Senator King. I might ask a question, but it does not call for a
reply. One of the code authorities, one of the members who ad-
mmistered the code, came to see me the other day and he confessed
he was getting $25,000 a year.

Mr. RicuBerg. There are a large number of trade association
executives who received, long before the N. R. A., more than $25,000
a year. That condition, of course, has been established, like lawyers’
fees. They sometimes seem out of all reason.

The CrairMaN., How many more suggestions are there?

Mr. RicuBerGg. There are only seven short ones, if you please.
About a page more.

The CralrMaN, Proceed.

Mr. RicaBEra, (10) The provisions in the present law for volun-
tary agrsement,s to improve industrial or labor conditions should be
preserved.

(11) In order to sustain the effectiveness of codes and agreements,
the use of insignia and labels should be authorized, whereby con-
sumers may assist in supporting the standards of fair competition.

(12) The present exemption from the provisions of the antitrust
laws should be restricted and defined so as to provide that cooperative
activities, legalized by code provisions, shall be lawful only when the
codes themselves have been written in compliance with the anti-
monopoly requirements of the act. . ‘ . .

In other words, if the question arises as to whether the code itself
complies with the antimonopoly requirements of the Act, the burden



INVESTIGATION OF NATIONAL RECOVERY ADMINISTRATION 31

is upon those who have supported it to defend themselves, and they
are not granted absolution by the terms of the law.

(13) The rights of employees should be defined, as at present, in
section 7 (a), which contains a statement of principles which are
gaining in general understanding and acceptance and which have
%lready received the interpretation and sanction of the Supreme

ourt,

(14) Various terms in the act should be clarified by definition.

(15) The general provisions of sections 8, 9, and 10 should be
continued with some desirable improvements in language.

The Senator from Texas, I believe, is familiar with section 9.

(16) The machinery for the enforcement of codes should be
strengthened by providing for: (a) Preventing violations by equity
procedure; (b) making violations of codes or rules punishable only by
a fine; (¢) providing for the compromise of liabilities incurred; (d)
authorizing findings of fact on employee complaints as the basis for
expeditious judicial proceedings; {e) making remedies under the
Federal Trade Commission Act available for the enforcement of codes,
agreements, or rules,

(17) In order to maintain the continuity of present codes and at
the same time to insure any necessary revisions, there should be a
requirement that all codes shall be revised within a limited period of
extension so as to conform to the requirements of the amended act.

The foregoing suggestions do not represent all the many possible
revisions of the act which have been given consideration by the
National Recovery Administration and which, in varying degrees,
would meet with its approval. They are intended, however, as an
outline of those recommendations upon which there is a general accord
and which may involve a& minimum of controversy. They are re-
garded as practically necessary, in the light of experience, to the
continued and improved functioning of the N. R. A. If they are
adopted, they should aid to strengthen the exercise of the Federal
authority within a definite area wherein it is urgently required; while
at the same time removing many fears, either of undue extension of
governmental authority, or of the illegal exercise of private economic
controls to the injury of the ﬁublic interest.

Senator Hastings. Mr. Chairman, I was wondering whether Mr.
Richberg could furnish us without too much trouble a list of the
existing codes and then mark those that he thinks ought to be
eliminated.

The Crairman. You can do that, can you not, Mr. Richberg?

Mr. RicuBera. I think I can furnish you a list with a recommenda-
tion. I would not want to take the sole personal responsibility, but
I can give you a recommendation as to those which could be eliminated
in the judgment of the N. R. A. Administration with the least harm
and the most benefit.

Senator HastiNgs, That is what I mean.

Senator WaLsH, Could you meke up a list of the codes that are
voluntary? Are there any voluntary codes left?

Mr. RicuBera. They are all more or less voluntary codes. We
review them as on the question of the budget. Practically all the
codes are voluntary in the sense that there had been no imposed
codes in the entire history of the N. R. A., they have all been volun-
terily produced, but the administration of them has not been left
entirely in the hands of the private code authority.
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Senator WaLsH. Could not you bring out that fact?

Mr. RicuBera. We will bring out the relationship.

The CrairMaN. Does that finish your suggestions?

Mr. Ricusera. That finishes my suggestions.

Senator BLack. Before you leave, I would like to have myself, and I
imagine most of the committee would, the two books that Mr.
Richberg referred to on prices and wages under the N. R. A,

The CrarrmaN. You have those there?

Mr. Ricusera. We have ample copies to furnish to all members of
the committee. '

Senator Gore. Are they here?

Mr. RicuBera. 1 haven’t them here at the present time, except 1
havo my own cop¥, but we can furnish these copies.

Senator Gore. Including the summary of the whole business?

Mr. RicuBerg, We have another report which was made only a
few days ago. That makes three volumes that I can furnish.

Senator Gore. Was that by Mr. Henderson?

Mr. RicuBErG. Yes; by Mr. Henderson.

Senator Gore. You can let us have those by tomorrow?

Mr. RicHBERG. I can let you have them tomorrow.

The Crairman. The committee will recess until 10 o’clock tomor-
row morning. Mr. Richberg will be here at that time.

{(Whereupon, at the hour of 11:54 a. m,, the conumittee recessed
until 10 a. m. of the following day, March 8, 1935.)
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UNITED STATES SENATE,
CoMMITTEE ON FINANCE,
Washington, D. C.

The committee met, pursuant to call, at 10:10 n. m,, in the Finance
Committee room, Senate Office Building, Senator Pat Harrison
(chairman) presiding. '

Presont: Senators Harrison (chairman), King, George, Walsh,
Connally, Gore, Costigan, Byrd, Lonergan, Black, Gerry, Guffey,
Couzens, Keyes, La Follette, Metcalf, Hastings, and Capper. .

Also present: Senator Gerald P. Nye; Mr. Blackwell Smith, acting
goneral counsel, National Recovery Administration; M. Leon Hen-
derson, economic advisor, National Recovery Administration.

The Crairman, The committee will be in order,

Mr. Richberg, have you a further statement with reference to vour
testimony?

STATEMENT OF DONALD R. RICHBERG—Resumed

Mr. RicuBrré. Mr, Chairman, I do not wish to volunteer addi-
tions to what was said yesterday, except to call attention to the fact
that we endeavored to comply with the request for the general docu-
ments requested and prepared.

The CuatrmaN. Yes; I have a statement here before me that there
will be furnished some time today certain data.

Mr. RicuBErG. Mr. Chairman, the reports which were requested
have, I believe, been furnished already to the individual Senators.

I want to explain something about those reports so that they will
bo understood. Originally there was prepared a report on hours,
wages, and unemployment, which is 8 voluminous document, which
has been furnished; also a report on prices and price provisions in the
codes. Then there was a general report.

An effort has been made to improve this presentation by preparing
this three-volume set, which has been furnished to the Senators;
first, condensed information upon the operation of the act, which is
a running statement, which in the first report was interspersed with
charts. Then the tables on the operation of the act, and then charts
of the operation of the act, feeling that they would be more easily
utilized in this form than in the somewhat garbled form we had them
in, where the charts and tables and discussions were all mixed in
together.

he Cuarrman. Have you one of those for each member of the
committee?
33
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Mr. Ricaserc. We have those for each member of the committee,
and they have been placed on the desks, as I understand.

The CuarrMan. They are all in front of us,

Mr. Ricusere. Now, Mr. Chairman, there was a question asked
yesterdgy regarding the code——

The CrAIRMAN (Interposing). Before we adjourned yesterday, you
had finished your recommendations for changes in the law?

Mr. Recusera. That is correct.

The CuairMaN. You miade no explanation of any of those sug-
gestions because of the limitations of time. Do you desire to elabo-
rate upon any of those suﬁfested changes?

Mr. RicuBera. I should be very glad to do so if the committee
desires, because the summary statements were necessarily rather
uninformative. However, I thought that many of the members of
the committee desired to ask questions rather than to listen to a con-
tinuing statement, and I am entirely at the service of the committee
as to whether I should elaborate the particular suggestions or let
that be brought out in answer to the questions.

The Cuairman. Mr. Richberg, before we do that I want to make
this suggestion to you. We have directed Mr. Boots, in our legis-
lative drafting service, to contact you or such other persons, taking
these suggestions which you have made for changes, so that he might
prepare for our committee’s use, a rough draft of a bill. We can
make such changes in it as we desire, but I hope that you or somebody
grlllll be disposed to contact him at any time in the preparation of that

ill,

Mr. RicuBerc. We can furnish all of the information that is
desired, Mr. Chairman, and all of the cooperation that is requested.

Sens.ior Kixa. You will not assume of course that the so-called
rough draft which Mr. Boots may aid you in preparing is going to be
the final determination of this question by this committee,

Mr. RicuBera, I assumed (}rom what the chairman said that
what was desired was something that would put in concrete form,
rather, the suggestions made, without in any way committing the
committee.

The Crairman., We have directed Mr. Boots to get up a bill for
us." You have made the suggestions. He will prepare it, but I
hope that the authorities down there will feel disposed to cooperate
with him to the limit.

Mr. RicuBeErc. We will, to the utmost degree.

The Cuairman. Of course the committee will make such changes
in the rough draft as they desire.

Are there any questions of Mr. Richberg?

Senator KinG. And some members of the committee may ask for
an entirely different bill from that which has been suggested.

Senator Hastings. Mr, Richherg, just before we adjourned yester-
day, we suggested, Mr, Chairman, to Mr. Richberg, that he give to
us a list of the codes, together with a list of those he would Tecom-
mend to be eliminated. I do not find that on the desk. I do not know
whether the list of codes is there or not.

Mr. Ricusera. Mr. Chairman and Senator Hastings, we are
preparing lists which may be of use to the committee along the lines
of your suggestion. I have not before me the exact transeript of the
statement made yesterday, but I should like to make it in the same
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form that I endeavored to then, and that was that what we could
properly present to the committee would be a division of codes into
different types as to industries primarily engeged in interstate com-
merce, thoso affecting interstate commerce largely, those of less effect
upon interstate commerce, those having large volumes of employment,
those having smaller volumes of employment, in order that the judg-
ment of the committee and Congress as to any limitations they saw
fit to impose upon the edministration of the act could be written into
the requirements of the law,

As to the exact line of demarcation, it depends entirely upon the
standards that are set up. 1 tried to make this clear yesterday.
There are in the so-called ‘‘service trades’” some 3,000,000 employees
involved, and some of the most overworked and underpaid employees
in the entire industrial system. Naturally, under the Recovery
Administration, we have done everything possible to aid in improving
the conditions in those industries, not merely for the benefit of those
employed therein, but for the entire public welfare involved.

There has been from the beginning serious legal question as to the
extent to which such regulation might go. My own disposition, if I
were asked to make a recommendation, wouKi be that we should
proceed to ascertain by both facts and law how far it was desirable
and how far it was practical to regulate conditions.

Senator Hastings. Haven’t you done that?

Mr. RicuBerG. To some extent we have. To some extent we have
made a very valuable experience in that line, and from the adminis-
trative standpoint I can give you now a brief outline of the results
of that experience, and this is in process of being mimeographed so
that it will be available for the comimittee just as soon as the mimeo-
graph can he prepared.

'This is an outline of the situation. In the list of the service trades,
the codes which have been administratively suspended, that is those
that are not in operation from the standpoint of administration—
include barber shops, laundries—the first involving employment
estimated at 200,000 and the second 233,000.

Senator WarLsH. Does that mean they are in operation in some
places by voluntary consent?

Mr. RicuBeraG. It means in some localities, associations are en-
deavoring to maintain standards, but that the N. R. A. as au admin-
istration is not attempting to bring about compliance.

Senator WaLsu. That i1s what I understood.

Senator Kina. And are the heads of those various codes still
functioning and receiving compensation?

Mr. RicuBera. Ido not think there has ever been a code authority
e?ltablished. We have no connection with them administratively at
all,
Senator WavLsn. In other words, there is an agreement between the
persons engaged in these lines of business fixing the hours when their
mpshwm %e open and the wages they will pay, and the prices they

charge. :

Mr. Ricusere. And sometimes regulated under local law. So
that it is beyond question of agreement,

The second group is a very large one—— -

Senator Kina (interposing). Pardon me. Does that include hotels?

Mr. RicusErG. No; it does not.
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The second group, the codes in which trade practices have been sus-
pended-—that s, the trade-practice provisions but the wages-and-hours
provisions and section 7 (a) are still held to be effective. This is a
very large list, involving a very large number of employees.

Cleaning and dyeing, 110,000,

Hotels and restaurants, 900,000,

Motor-vehicle storage and parking, 130,000,

Advertising display installation, 2,000,

Advertising and distributing, 100,000,

Bowling and billiards, 160,000,

Shoe rebuilding, 40,000.

That group of codes is in a position a little difficult to describe.
The codes were originally adopted, and an effort was made to bring
about the improvement of business and labor conditions. A great
deal of difficulty was encountered, particularly in the line of com-
pliance; one cause of the difficulty being the lack of adequate organi-
zation of the industries themselves for self-discipline; another cause
being the legal obstacles in the way; another cause being the ease of
evasion of many of the trade practices provisions.

As a result of this experience, it was finally determined that the
trade-practice provisions of these codes woulg be suspended, but in
order to retain as much benefit as possible for improved labor con-
ditions under these codes, those conditions were left effective.

Senator KiNg. And the code authorities are still supreme in en-
forcing those labor provisions and any others that they desire.

Mr. RicuBera. No; I should say that the code authorities were
practically innocuous under the circumstances, because the trade prac-
tice provisions have been suspended, and all that they can do is to
aid in having maintained wages and hours provisions to prevent un-
fair competition along those lines.

hSermtor King. They are functioning for that purpose then, are
they?

Mr. RicaBera. I am informed—I am not keeping the details of
them—that they are not really functioning in any of those groups
and that the code authorities have no power over the labor provisions.

Senator WaLsH., Has it been your experience that where you have
surrendered the administration under these codes that there has been
a tendency to reduce wages and to increase the hours of employment?

Mr. RicuBerG. There is not the slightest question about that; it
has followed automatically.

Senator Warse. That has been my observation. It raises the
question of how far we should go in eliminating from the N. R, A.
certain businesses where that practice is likely to develop rapidly;
isn’t that true?

Mr. RicuBera. That is the ve rave dange(, Senator, of elimi-
nating any of the businesses, which I felt should be presented to the
members, and that is where they involve wage and hour conditions,
there is no question that in most instances the result will be a relapse
into moro vicious competition in wages and hours in those industries,
with the resulting effect upon labor.

Senator Cosrican. Mr. Richberg, you spoke about the suspension
of the fair trade practice provisions 1n certain of the codes. What
was the reason for that suspension?

Mr. RicuBerg, It varied from industry to industry, but I can
give you a very good example and one that has been quite notorious,
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and that has been the cleaning and dyeing code. The difficulties of
establishing fair prices and maintaining them under the cleaning and
dyeing codes were very great and notorious, partly because of lack
o{organization in the industry itself, inability for self-policing, and
partly because of the legal questions involved, and very serious legal
questions of every variety.

The industry, as a matter of fact, needed aid as much as any indus-
try in this country. It was notorious for racketeering, for bombing,
for every kind of vile industrial practice. It would have been im-
possible for the National Recovery Administration with its grant of
authority, not to have attempted to do something with a situation
which was a stench in the nostrils of the entire United States. I
suppose there were very few large towns where the cleaning and
dyeing industry was not the cause of a great deal of actual disturbance
and violence. 1t was not morely industrial competition of a ruthless
vaé'iety, it was industrial warfare. Under the pressure from this
industry——

Sengor King (interposing). The warfare came oftentimes from
racketeers and had nothing to do with the industry.

Mr. RicuBERG. It is very hard to locate it, Senator. The warfare
came from all varieties of causes. It involved essentially the old,
old problem of cutting wages and cutting prices to get the business
away from the other fellow, and then labor revolted at the cut wages
and insisted upon improved conditions, and any decent operator in
the business himself revolted against it, and the organized associations
to try to bring themselves on a decent price and labor basis. We did
all we could to help them. It was very much needed.

As amatter of fact, there has been a vast misconception about that
industry, as to its relationship to interstate commorce. It is quite
obvious that the little pants presser around the corner of whom you
have heard so much would have nothing to do directly or in a very
remote way with interstate commerce. That is quite obvious.
But when a man from his remoteness to the situation looks upon the
little pants presser and says, ‘“‘This is the cleaning and dyeing busi-
ness'’, he does not understand the industry he is talking about. It
probably is not understood that probably a large amount of the clean-
m% and dyeing in Washington is done in Cumberland, Md. It prob-
ably is not understood that a large amount of the cleaning and
dyeing in New York is done in Jersey City. In other words, a Federal
judge, Federal Judge Knox in New York City, in a rather stron
opinion found as a matter of fact that the question he was dealing wit.
was one of interstate commerce in the cleaning and dyeing industry.

So that the sweeping assertions of some Federal judges, I might
mention in complete disregard of the facts, assuming what no one
could for one moment assume, that this industry had anything to do
with interstate commerce, are simply exam}ﬂes of what I stated yester-
day, and that is the need of education of the bench about modern
economic conditions.

However, with all of the difficulties involved, the result of an
unenforced or a partially enforced code, is this, that the honest and
conscientious man who tries to live up to the law suffers by the
racketeers and chiselers, and in time it becomes unfair to ask its main-
tenance when you cannot prevent unfair competition in those stand-
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ards. So that in this situation these trade practices in the cleaning
and dyeing code were suspended.

Senator CosTiaaN. Have such practices continued regardless of
such suspension?

Mr. RicuBERG, As a matter of fact, in many instances there has
been distinctive improvement brought about because of the forma-
tion of associations in connection with the National Recovery Ad-
ministration, and as a result, better local discipline.

I have in mind several instances in which since the code had been
put into effect and after the practices have been suspended, condi-
tions have been very much improved by the cooperation of local
merchants and the local authorities in maintaining more respectable
conditions in this industry. But that does not meet the fact still
that the employees in this large group of seven trades are as large a
group of overworked and underpaid employees s you will find in the
United States, and it is a very serious question as to how far we
should take the responsibility of leaving this large group of employees,
this large group which to some extent need trade practice assistance,
as in the cleaning and dyeing. It is & question as to how far you
should leave them with no effort to protect them.

I say that is a matter that can be submitted without w more than
a statement of the facts to the judgment of Congress. e have been
trying to work out step by step an improvement in what we could do
and not to do more than we could do, and we felt that step by step
we were gaining on the l)roblem. We have tried to create local agree-
ments, using Blue Eagle insignia, in order to educate consumers, in
order to establish a better ethical standard, to create public sentiment.
It is a slow process. I hate myself to see any of the practices aban-
doned, but as to how far the Congress believes the Government of
the United States should engage in that effort to ameliorate business
conditions and improve labor conditions is for the judgment of the
Congress. We freely admit the difficulties of it, we freely admit the
consequences of failure in the effort, and we freely admit the legal
obstacles. ’

Senator WaLsH. You think the effort should continue while the
depression is serious and prevent these abuses in business?

r. RicaBERG. I certainly would be the last person to recommend
any relaxation of the effort to improve these conditions, which is so
badly needed. ‘

The CuamrMaN. Let me get your reaction to the suggestion that
Lias been made that in the administration of this law, that it should
be placed in the hands of the Federal Trade Commission or trans-
ferred to the Department of Commerce. Give to the committee
your views with reference to that.

Mr. RicuBERG. I can give you my view of that without regard to
the personnel of the Federal Trade Commission or the Department
of Commerce. It has nothing to do with that, but it is a question of
an institutional problem. Neither the Federal Trade Commission
nor the Department of Commerce is organized to deal in any way
with the é)roblems here set forward. All that would happen for
example, if you extended the act and put it under the Department of
Commerce would be to make the N. Ig A. organization n function of
a department of the Government. It would not mean any difference
except for that,
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As far ag the Federal Trade Commission is concerned, it would mean
a vast difference; it would mean the suffocation of the act. It is
utterly impossible to carry out under the requirements of the Federal
Trade Commission law and under the limitations upon authority and
procedure, utterly impossible to carry out under that act the program
which is here involved, and the on’lly way in which the program could
be carried out under the Federal Trade Commission act would be to
simply substitute the Federal Trade Commission as a controlling
board and give it the powers that are now given here commingled with
its existing powers, and thereby take away and lose the benefit of
what experience you have had in this situation, in addition to which
you would have the effort to carry out two more or less inconsistent
policies in the same agency, and that would not succeea.

Senator Warsu. That need not be feared, because invariably when
we transfer one board to another all of the employees are transferred.
. Senator CosTigaN. Will you state your thought a little more fully
in regard to the Federal Trade Commission?

Mr. RicuBERG. I was trying to point out this, Senator: The Federal
Trade Commission has semijudicial functions. It proceeds more as a
court, a court and prosecutor it is sometimes called, but neither of
those functions is appropriate or consistent with the function of the
N. R. A. as an administrative mediatory, conciliatory body.

Senator CostigaNn. Is there any reason why this power to put a
ban on unfair trade practices should not continue? )

Mr. RicuBere, I think not only should it continue, but I think the
powers of the Federal Trade Commission can be utilized in aid of the
enforcement of the unfair trade practices in the codes to a far bette:
extent than they have been up to date. 1 do not think there is any
question about that phase of it. . . .

Senator Nye., Before you leave that point, I should like to, if I
may, ask Mr. Richberg why should not the Federal Trade Commission
take on those phases of N. R. A. responsibility havinﬁ'to do exclu-
sively with fair trade practices? Might I suggest, Mr. Richberg, that
I have drafted, and I mean to offer today or tomorrow for reference
to this committee, a bill which can be briefly read:

That it shall not be unlawful under any of the antitrust laws of the United
States for any person or persons to cooperate with others by written agreement
for reasonable regulation of competition in interstate and foreign trade: Pro-
vided, however, That such written agreement shali be lawful and enforceable only
when expressly apé)roved by the Federal Trade Commission: 4And provided
further, That the Federal Trade Commission be, and hereby is, vested with author-
ity in its discretion (1) to approve or disapprove such ment in whole or in
part; (2) and to supervise the effect of such agreement in operation; (3) to de-
clare as unfair competition any business practice or method which may be con-
demned as unfair in said agreement when signed by a substantial number of those
engaged in any branch of industry or trade where such a practice or method
may exist or which may be affected thereby; and (4) at any time upon due notice
in the publio interest to abrogate said agreement with respect to any provision
therein which the Federal Trade Commission may deem to be contrary to the fair
competitive conditions based on sound economic principles.

Frankly, the purposes there would be to leave the business of code
making entirely with the Federal Trade Commission, ‘

.. Mr. RicusERrG. Senator, I see no particular gain if I might suggest
it, in transferring the functions of the existing Recovery Admimstra-
tion to another body unless they are consistent with the other duties
of that body. Otherwise there would be no reason why you should
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not use the Federal Trade Commission as well as a board over N. R. A.
It is only what name you give it if you give it the powers. That would
make no difference. But here is what you would be meeting, and 1
want to give briefly the result of the first year or so of experience of
N. R. A, in which we came to this conclusion, I think quite generally,
and that is that the functions of administration and prosecution, the
functions of cooperation if you will, and hostility and conflict must be
separated. For that reason it was thought that when labor contro-
versies arose, they should be taken out of the N. R, A. and any cfforts
of a minatory nature or other otherwise should be carried on hy a
body separate from N. R. A. and not a part of the administrative
machinery, because when you create that hostility and controversy
and division, the result is that the body which must administer
and decide a conflict loses a great deal of its mediatory and conciliatory
OWer,

P Take the Federal Trade Commission on the trade practices, and I
think the same logic precisely applies. 1f you are going to attempt
to cooperate in the administration of a law of this type, that body
which 1s engaged in a cooperative administrative capacity should not
become the next day the prosecutor.

Senator Nye. Has not that been largely true with respect to codes?
Have not men who have written the codes been largely the men who
enforced the codes?

Mr. Ricnuera. Well, 1 would not say that that is exactly accurate,
Senator, because the codes have been written in this manner; that is,
the original code has been prepared by a trade association, it has been
subjected to criticism, and then finally written by a composite of
opinion, and then approved by the President.

There is a great deal of misunderstanding about methods of admin-
istration. Certain parts of the codes have been given to code authori-
ties for administration; matters which code authorities could perfectly
properly do, checking on violations of requirements, and requiring
persons to show the reasons for such violation,

I have sat in code authority meetings where that was taking place.
It was a highly salutory matter of self-discipline. But when you
come to imposing any penalty of law or any prosecution in behalf of
the public, that has never been a function of a code authority under
any circumstances, and there is no authority for it in the law, and
there is a great deal of misunderstanding about what the code author-
ities can do and have done. There are code authorities that perhaps
swelled with a little power, have indulged themselves in threatening
and trying to browbeat people into doing things, but as a matter of
actual exercise of power, where have they had any power? They
have no control over the judicial machinery.

Senator NYe. What has the N. R. A, done when it has found code
authorities exercising powers of that kind which appropriately were
not its to exercise?

Mr. RicuBERrG. In some instances they have been preemptorily
removed; and in other instances their personnel has been changed.

Senator NYe. What other instances are there where they have
been removed, occasioned by acts of that kind?

Mr. RicuBERG, Some of the recent ones were the code authority of
the cotton garment industry and the candy manufacturing and the
retail solid fuel.

Senator Nye. What have they been guilty of doing?
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Mr. RicaBerG. 1 must say, frankly, Senator, that to give an
adequate story of this is beyond me. I would suggest that individ-
uals conversant with the details be called in those matters, because
it is quite a long story. I know parts of it, but I could not give you
an adequate statement.

Senator Hasrinags, Isn’t this true, Mr, Richberg? Does not the
code authority take away the blue eagle or other insignia?

Mr. RicuBere. No; the code authority has no control over that.
That is entirely by N. R. A. compliance.

Senator HasTings. Who was it that took away the Blue Eagle from
that mill in the South?

Mr, Ricusera. The Harriman Mills?

Senator HasTinGs. Yes.

Mr. RicaBera, That was the compliance division of N. R. A.
under the orders of the Administrator.

Senator Hastings. Then there is the N. R. A. itself through its
compliance division——

r. RicuBERrG (interposing). Of the N. R. A.?

Senator Hastings, Of the N. R. A.

Mr. RicHBERG. Yes.

Senator Hastings. Then you would not say that was the N. R. A.
inflicting the punishment?

Mr. Ricunerc. That is the N. R. A., but that is not the code
authority. I was explaining that the code authority has no control
over that, that the administration of the N. R. A hss a necessary
administrative control over the use of labels and insignia. There 1s
no question about that.

The CuairMaN. Give us a clear explanation. Just explain what
the compliance board does in the N. R. A., and so forth.

Senator WavLsH. I suggest he take it step by step; starting out
with a group of industrialists, to form a code.

Senator CosTiaaN. 1 should be glad if Mr. Richberg could draw a
clear distinction between what are known as voluntary and involun-
tary codes.

Mr. RicuBera. I would like to start perhaps with that distinction.
We have no codes which can properly be described as involuntary
codes. The power to impose a code has never been exercised, so that
all we have are those that must be described as voluntary codes.

Senator CostiaN. In thut statement, you treat the imposition by
the President of a code as a test of what 1s voluntary?

Mr. Ricusera., Exactly.

Senator Haswines. Isn't it true that industry has been told that if
they did not voluntarily do it, it would be imposed upon them?

Mr. RicuBera. I do not know whether industry has been told in so
many words, but it is true that the possibility has always been there
that a code might be imposed.

Senator Hasrinas, Without that being in the law, do you think
that all of these codes would hay e been in existence today voluntarily?

Mr. RicuBerG. I think that undoubtedly that most of the codes
would be in existence today. I am not sure whether the provisions
would be as satisfactory from the standpoint of the public interest as
thoy are today, because the power to ilnpose a code—-

Senator ConNaLLY (interposing). Pardon me. Can we not have
the photographers get through with the pictures so that we can pro-
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ceed ?without this constant flashing of photographers from all direc-
tions

The CramrMaN. Yes; I think you gentlemen have enough pictures
for all of your papers now,

Mr. RicuBERG. My attention has been called to this fact, which is
- & separate matter. I want to be quite clear about it. The Federal
Alcohol Administration, which is operating under the N. R. A. by
virtue df the N. R. A. law, as a matter of fact, has codes which could
be called involuntary codes. I have always thought of that as a
separate administration, but it is utilizing the functions of the
N. R. A. Act.

Senator CosTtigan. Isthere not another distinction? In the adver-
tising industry, for example, I understand that all members must
contribute, and that the effect of that arrangement is to exercise the
power to tax the members, and that there are other codes under which
contributions are voluntary in the sense that those affected do not
need to contribute to a common fund.

Mr. RicHBERG. I will ask, but I amn not sure whether there has
been a test of any power to impose assessments and to collect by law
against an unwilling participant. Mr. Smith tells me that there has
been one test case in which the court did hold that the power existed
by implication to support the necessary expense of administration.
I want to say that my active experience in N. R. A. and particularly
in the legal questions, ended last June, and up to that time the ques-
tion of assessment had been one of the most doubtful ones I had faced,
and I had always been very hesitant as to the extent of legal power to
impose and collect assessments.

Senator CostiaaN. Where the power to tax is utilized in that way,
would yon still term the code a voluntry code as distinguished from
an inlstrance where there has been no imposition by the President of
a code? .

Mr. RicuBerG. If you accept this theory, Senator, that you can
only have a code and only have those conditions which a lar%ia majority
group truly representative of the industry approved, I will then say
as to the disapproving group, such a code may be called an involun-
tary code. U}x)lder the law we have had no authority except in the
imposition of codes section—which has not been exercised—we have
had no authority to impose any code that was not supported by those
truly representative of the industry, which has meant, therefore, that
at least to a large majority of the industry it was not an involuntary
code but was a voluntary code. Itis quite true that as to the minority,
they would regard all such codes as involuntary codes, as to the dis-
senting minority. That is quite persistent throughout the code for-
mulation,

Senator Costigan. It is my understanding that the expression
““voluntary” is used in three different senses by those who are con-
nected with the N, R. A,, and 1 was anxious to have the distinctions
drawn,

Mr. RicuBerG. I am very glad to, Senator, and it is very helpful.
1t is a term which is easily subject to misunderstanding. In the first
place, as I said, every code must be voluntary which we have now,
with the exception of the alcohol codes, because it must be sup(gorted
by a majority of those truly representative of the industry. On the
other hand as to those dissenting, it is of course involuntary as far
as it can be enforced against them.
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Senator Byrp. Do you mean a majority in number when you say
“majority "'?

Mr. Ricusgra. It liad to be truly representative, to repressnt &
majority in number and in volume. The words ‘‘truly representa-
tive’’ meant to cover by that volume and numbers, in other words,
that neither the large group by their volume of production would be
permitted to dominate over the group of smaller enterprises, nor the
group of smaller enterprises by the volume of their numbers be
permitted to dominate.

Senator Byrpn., It had to be both numbers and a magjority of
production?

Mr. Ricasera. That is what is my understanding of what is truly
representative.

Senator Brack. What is the formula for that, Mr. Richberg?
How do they determine it? How did you determine it?

Mr. Ricuserc. The analysis of conditions in the industry, and
the statistical information which has to be presented as a part of the
code before the finding can be made, shows the total number of those
involved in the industry, how they are represented, in the application
of the code. It also shows the total volume of output and business
done, or whatever it may be that indicates the volume. There is a
grave difficulty in meeting that condition where you have an industry
very poorly organized from the standpoint of a trade association; in
other words, you may be required to make the assumption after
adequate notice and after hearing from all of those who have been
given an opportunity to be heard, that you are receiving the views
of those representing the majority that are truly representative of
industry.

1 might give, for example, the situation in regard to the retail
trades, where you have hundreds of thousands of stores involved,
and no association adequately comprehending all of those separate
enterprises. In a condition of that sort, the analysis has been made
as to whether from the representation which was made, with ample
opportunity and notice to be heard, it was clear or apparent that
those who were speaking were truly representative of tﬂe sentiment
in the industry. * That is the fundamental problem.

Senator Buack. What I was getting at was this., Take the steel
code, for instance. There are several very large steel companies,
the Bethlehem Steel, the United States Steel Co., and there are many
steel organizations. What formula has been worked out, if any, to
see that the larger companies—what definite formula— to see that the
larger companies did not control the terms of the code?

Mr. RicuBerG. This is the situation in that, Senator. I happen to
know something about that code.

Senator Brack. I did not mean that code alone, but just generally
speaking, and taking that merely as an example.

Mr. RicuBera. I will tell you about that particular code because
I happen to know something about it. The code committee which
brouggt down the code was representative by express authority of an
overwhelming volume of the industry and numbers of those engaged
in fact those that were outside the code were such a small fractional

uantity that there could not be any guestion in that case, because
they happened to be a well-integrated industry, From thatstandpoint
it gave us very little problem as to the representative character of
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those asking for the code. Our grave problem there was the propriety
of the code itself, but the representative character was very clearly
indicated.

Senator BLack. What I was getting at was this, When this bill
came up, I offered an amendment which was defeated, which provided
that each code before it was approved must be subjected to a certain
test in two regards. One was that each unit of the industry irrespec-
tive of volume and irrespective of size should have an equal voting
strength with exch other unit. I did that in order to trv to get some
kind of formula. What formula has been adopted, if any, to see
that the smaller units of industry actually have their vot.inﬁ strength
so that they cannot have something imposed upon them that would
be thoroughly to the disadvantage of the smaller industries?

Mr. RicnBErG. Tu the composition of code authorities, where the
group presenting the code has been thornughly representative, I
think I may say, in most instances, setting a general policy, that group
has been permitted to indicate the manner in which the code author-
ity should be set up and the proper cepresentation of the different
interests in the code authority. There have been problems that
have not been so clear, and usually involved & multiplicity of separate
actions, that is to see that the code authority 1s truly representa-
tive. In many instances we have had application or demand from
a small unit in a trade that they be given a wholly disproportionate
representation on code authorities, and 1 think I am fair in saying
that in some instances they have heen given a disproportionate
representation measuved by the volume of business done by them,
but in order to make it clear that the minority group were not being
subjected to domination by the majority, that has been done. On
top of that, I want to emphasize this other point, and that is that
there is a grave misunderstanding as to the extent of real authority
of the code authority. It is commonly assumed, apparently, that a
code authority is an arm of the Government which runs the industry
under the code. Nothing could be more remote from the tacts.
As a matter of fact, the code authority has certain definite duties
under the code in the way of collection of information, in the way of
distribution of information, in the way of collecting complaints and
adjusting complaints, and if found, they go to the compliance division
of the N. R. A. 1tis not as though they had a sweeping authority to
write rules and regulaiions, because as a matter of fact that does
not exist.

Senator Bruack. It does have the authority, does it not, to propose
these original codes, which contain the regulations for the operation
of the business, subject to the approval of the N. R, A.?

Mr. RicuBerc. It has the opportunity, but, for instance, we
had, I think, 27 different codes—maybe I have underestimated
it—presented for the bituminous coal industry. We had, I have
forgotten how many for the oil industry. If there are dissenting
groups, they always come in and press their own code. It is not as
though one group dominated the situation.

Senator BLack. Let us take the steel code just a minute further.

Mr. RicuBERG. In the steel code I may say frankly as I remem-
ber it there was but one code presented, because of the coraplete
integration of that industry.

Senator BLack. Of course we all realize that there is a sectional
difference in all industry, and my recollection is—I am not sure but
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my recollection is—that almost half of the industry in the country
is located in five counties in the United States. I know it is a tremene’
dous proportion, Let us take for instance the steei code, which cou-
tainecj) a provision which one section of the country thinks is very
antagonistic to its interest—Pittsburgh plus. If there had been in
that organization proposing that code and fighting for it—and I
understand it was adopted practically as suggested—an equal repre-
sentation in different States, as the States %mve in the Senate, and
each small unit had had an equal voting strength in the code as pro-
posed, that would likely have had a very large effect as to the rules
originally proposed by the code authority, wouldn’t it?

Mr. Ricusera. May I state in that connection, Senator, that in
that very question, I am not defending the steel code as a code,
but as to its preparation, that as I recollect it, Mr. Morrow, of Birming-
ham, representing the interests in Alabama, which is one of the great
producing centers—-—

Senator Buack (interposing). Yes.

Mr. RicuBERrG. And that 1t was a one-sixth voice in tho committee
of six that presented that code, and I recollect very well through the
negotiations the bitter difficulty that was constantly experienced in
trying to meet requirements which Mr. Morrow insisted upon and
which practically everybody else disagreed with, but which Mr.
Morrow finally got, so I do not think in thet particular instance
that one segtion was not well represented. I would say that it was
very well represented and very effectively represented.

Senator BLack. That is J)robably true, but in connection with the
formation of the laws, and to a certain extent these are laws in &
code approved by the President, and possibly to a certain extent
there is a law-making power, or at least rules which have the effect
of law; different sections do have different interests.

Mr. RicuBera. They have, and it had to be recognized.

Senator BLack. And if you do not have some method of represen-
tation in those codes other than to simply have the view of the biggest
volume of business, it necessarily would result that an exceedingly
smell area in the country would control the effectiveness of the code,
wouldn’t it?

Mr. RicaBera. That might be. As a matter of fact, Senator, some
of our most difficult and hard-fought problems have been to reconcile
and take care adequately of sectional interests. When differentials,
for examgle, have been made, and they have been made almost
regularly between North and South production, there have been ve
violent complaints against the unfeirness on the one hand of such
differentials, and complaints on the other hand that the differentinls
were not adequate; in other words, we have to meet the problem of
sectional differences in the manner of operation and the costs of
operation constantly to see that there was edequate representation
on the code authority or otherwise dealing with that problem of
these separate interests or it would be totally impossible to hold the
structure together.

May I explain just briefly, along the line of the previous request,
just a little of this process of code making, becruse 1t is quite nisun-
derstood.

Senator Brack. I want to ask you one more question before you do
that. It is necessary, is it not, if we are to transfer and continue to
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transfer a part of the law making power to the N. R. A. or to the
Federal Trade Commission or whatever body it is—that to me is
immaterial, because one will be the other if you transfer it—but if
we are to transfer that power and continue to transfer it and establish
rules to govern our economic relationship, the Constitution of the
United States provides that each State shall be equally represented
in this law making body up here. Should there not be some formula
included in the law which would provide for proper representation on
the codes in the bodies that make these laws so that each section would
have its proper voice? :

Mr. RicaBERrG. I think that is a very sound principle, and just so
far as we could write that into law, there might be some advantage
in making it clear that it would be enforced.

I think there has been a very serious effort right along to see that
all those dealing with these industrial problems have the advice and
cooperation of those representing the different sectional interests
involved.

Senator HastiNgs. 1 was going to inquire whether the rule which
you stated of majority in amount and majority in number, I suppose
18 sufficiently flexible for those approving the code to see to it that there
is no discrimination because of geographical location?

Mr. RicuBERra. 1 hesitate to state any rule because there has been
no rigid rule on the subject. The effort has been to interpret the
language of Congress that those should be truly representative.

Now, Mr. Chairman, if T might briefly without taking too much
time describe something of this process of code making and enforce-
ment, I think 1 can do it without taking but very little time.

The Cuairman. Yes; proceed please.

Mr. Ricusera. In the first place, I want to meet a broad misunder-
standing, and that is to the effect on the part of industry that the
Government has written the code. That is one charge. And the
other part of the charge that as a matter of fact the large groups in
the industry themselves have written the codes. Neither of those
charges is accurate as a statement of exact conditions, What has
haﬂpened is this.

there was a trade association in existence, which there was in
many trades and industries, which was adequately representative,
that association prepared & draft of a code to cover trade practices
and other provisions necessary in a code, and brought it down to
Washington. In so many instances that I might say it was almost
universal, it was found that the trade association did not adequatel
represent all of the industry. That is, the trade association itself
would find it necessary to add to its numbers, representatives or
groups that had never joined the association, so that there were fre-
quently what were called code committees that came down here, com-
posed of representatives of a dominant trade association, and repre-
sentatives of groups that you might call independents.

That was conspicuously true in the case of the oil code, where the
National Petroleum Association, if that is the name of the particular
body—I have forgotten it, it 1s—the Petroleum Institute, met in
Chicago with representatives of a large number of other oil groups,
oil producers, oil distributors, and so forth, and they formed a very
large committee, which then became a code committee which en-
deavored to bring in a code. As a matter of faci, in that particular
ingtance, there was so much dissension that half a dozen or more
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codes were brought in, and the administration had to finally work out
a code out of & mass of codes in disagreement.

That was the first process, and that has been followed right along,
and that is that a representative group would bring up a document
which gradually took form. As we had more and more codes, they

radually followed a precedent and unfortunately when any bright
awyer discovered anything that he thought would be good in a code,
every code had it, and they gradually grew in size.

Not a single code that was presented—and I think this can be .
stated without any question—was ever adopted in the form tbat it
was brought in. When it came down here it was subjected to fire
from the Labor Advisory Board, from the Consumers’ Advisory
Board, from the Industria! Board representatives and they were
representative of those three large groups of public interest. It was
also subjected to analysis by the division of economic planning and
research in the N. R, A.

Senator Warsu. Did each of these boards hold hearings?

Mr. Ricanera. No, each of these boards undertook itself an ex-
amination of the code.

Senator Warsu. In executive session?

Mzr. RicuBERG. Yes, sir.

Senator Costican. Was any attention paid to the recommenda-
%Ollid (;f the Labor Advisory Board and the Consumers’ Advisory

oard?

Mr. Ricusere. Continually, As a matter of fact, the recommen-
dations which held up code after code, week after week, commonly
came from the Consumers’ Advisory Board or the Labor Advisory
Board. The difficulty in that situation was quite obvious, and quite
properly that these boards were what might be called partisan, or if
you will pressure groups. They were interested in promoting vigor-
ously and to the fullest degree, their desires, That is what they
were there for.

Senator CostigaN. The employers were similarly partisan?

Mr. RicuBera. I assumed that at the outset. hat I was point-
ing out is that since the code proceeded from the employer grous,
there was naturally less opposition as a rule from the Industrial Ad-
visory Board, unless the particular form of the code impinged upon
other parts of the industrial structure. But naturally the Labor Ad-
visory Board and the Consumers’ Board found many objections and
many improvements were desirable, and very properly fought to the
finish to get as much as they could in the way of concession for their
particular interest. A wholly proper process.

Senator CostigaN. The impression prevails they were not success-
ful in such efforts,

Mr. RicuBerg, That impression, then, is contrary to the fact,
because 1 know it was otherwise; As a matter of fact, as I stated
before, taking the Labor Board, for instance, I saw week after week in
my active experience, the codes sent back to conference and redis-
cussion, and they were fought through because they did not comply
with the requirements which the Labor Advisory Board thought were
absolutely essential. In the final analysis, the result would be some-
what in the nature of a compromise, and very seldom were the entire
recommendations of the Labor Board or the Consumers Board ever
accepted.
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Senator WaLsH. To whom did these recommendations go?

Mr. RicuBerc. They went originally to the Deputy Administrator
handling the code. If he was able to work out a code which he
recommended to the Administrator, eventually the whole matter came
before the Administrator.

After the Administrator himself had passed on the code and decided
to recommend it, the entire documentary mass of material was trans-
mitted with the code, I do not mean all of the stenographic reports,
but the major reports und the particular code was transmitted with
the administrator's recommendations, to the President. T may say
in the case of code after code where there were very serious differences
of opinion, the President himself spent long, long hours on the problem
of approval or disapproval, and in many instances returned the codes
for further action.

Senator WavLsH. In other words, the major controversial questions
went with the code to the President?

Mr. RicuserG. They did. 1 should add, that in relation to the
labor provision, probably one more or less accidental factor has been
somewhat important. The first code which was adopted was the
cotton textile code, and the establishment of a 40-hour week in the
textile code was a major achievement, As a matter of fact, I think
the cotton textile code is a landmnark in industrial conditions in this
country.

The establishment of the 40-hour week in the cotton textile code
had more or less the effect of establishing a sort of standard of a
40-hour week for all codes. In other words, it was a standard as a
minimum, with the effort on the part of the industries and trades to
increase that standard, and the effort on the part of the labor advisory
group to reduce that standard, and constantly the effect, starting with
the 40-hour week as a precedent, was to move toward the 40-hour
week standard.

{ have charts which are in the books presented to the Senators,
which will show that the 40-hour standard is the dominant standard
throughout the whole code system at the present time.

Of course, the labor groups in many cases were seeking other hours,
and were not satisfied with the 40-hour standard. The Iabor groups
were opposed to the 48-hour allowance, or other allowances, to special
groups of employers in time of emergency, and all of that is natural
and reasonable.

Senator Gore. Could you tell us what the wages are today in the
textile industry down south, as compared with 1929, {for instance?

Mr. Ricusere, 1 think 1 can give you that.

Senator Wavrss. There hias just been a report made dealing with
the ditferentials.

Mr. Ricusere. We have had a very extensive report made, and
I would like to submit it to you, and I would not want to quote from
1nemory.

Senator Gorke. It is not long since the statement was made that
the wages in North Carolina today are higher than in 1929,

Mr. Ricaser. There are three types of wages which may be
involved in the distinction. The real wages, that is, the purchasing
power, are undoubtedly higher.
| _S}enator Gore. The wages in the textile industry in the South are
righer,
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Mr. RicuBeRra. The real wages are undoubtedly higher.

Senator I.A FoLLETTE. You are referring to some particular code,
or all codes in general?

Mr. Ricusrra. We are referring to the cotton textile codes in the
South. The actual wages, that is, in the dollars, are another factor,
which are also higher.

Senator CosricaN. Higher than in 1929?

Mr. RicuBere. Not 1929. I was going to come to the third
factor. Are you tatking about hourly rates, or weekly earnings?

Senator Gork. Hourly rates are what I had in mind.

Mr. RicaBerc. Hourly rates are greater throughout the code
structure.  But what you will find is this, with the reduction of hours
and the increase of hourly rates, if you will take the country as an
average, I would say on this broad generalization, that the wages of
the worker for this week’s work has remained about what it was.

Senator CosticAN. When the codes were adopted, you mean.

Mr. RicuBErG. Yes; but as the result of the increase of employ-
ment, the shortening of hours, the number of employees has been
vastly increased. Also the distribution of purchasing power in the
grades of wage earners has heen changed, and those submerged in
the mininmum wage grades more markedly lifted in money.

Senator Costiean. Have the rates been also correspondingly
changed in the higher grades?

Mr. Ricusrrc. Not to a compensating degree, but what has been
found has been that in the higher-up grades they have not the same
amount of increase, which, as a matter of fact, would have resulted
in a very large imposition of cost on the industry.

Senator CosticaN. Has the aggregate wage expenditure of the
employers remained the same, or increased?

Mr, RicuBkrc, No; the aggregate wage expenditure of the em-
ployer has enormously increased. The labor income in the last year
an(f a half has been increased considerably and I think I can give you
the exact amount. I would like to put in an answer to this question
because it is right helpful at this moment.

Senator ('osTiGAN., Does your testimony refer exclusively to the
cotton textile industry?

Mr. Ricusera. No; it does not.

Senator CosTican. You are referring to the whole field of the codes?

Mr. RicuBerG. Yes; and let me give this statement of increase of
emplovment and pay rolls in a group of major industries, and I think
this is really worthy of not only being put in the record, but of being
read aloud.

This is from June 1933 to December 1934, and I want to point out
that is not, in December 1934, a high mark of wage increase and
employment increase, but as a matter of fact that June 1933 was a far
higher mark than in March 1933,

One of the causes of the large rise in employment and payrolls in
the month of June 1933 was the rush of manufacturers and producers
to get goods out in anticipation of increased prices under the codes.

hile I am stating that, may I say to the Senators, so that our
subsequent anxiety will have no misunderstanding, that one of the
factors of the present uncertainty as.-to the matter of the form and
continuance of the N. R. A., will very definitely slow up trade and
industry, because if there is a possibility of restrictions being removed
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which are preserving wage levels, and thereby to that extent holdin,
up %nces—if there is a possibility of those restrictions being remove
in the individual trades, or many trades, the inevitable result on the
business world is a holding off of placing orders.

So, if we at any time may urge upon you the desirability of action
in this matter, I should like to state at the present time 1t is just a
question as to how lcm%l this retarding effect of uncertainty as to the
application of the N. R. A, in the future shall hold back business,
because this is a very definite factor at the present time,

Senator LA FoLLeTrE. It is also a fact thet the resistance and
delay which the industries have put up to the agreeing upon codes was
because they were then in a position to run their plants any hours and
to pay any wages, and that was in order to build up the industries in
anticipation of the time the code would go into effect.

Mr. RicuBerag. Yes; and the prices would go up; that is correct.

Senator LA FoLLerTE, Isn’t that one of the reasons why the steel
producers, for instance, bucked the code and could not come to any
agreement during all of that period of time, during the summer,
because their plants were running full blast during that time building
up an inventory?

Mr. RicuBERa. I cannot say what their motives were, but I can
see what the effect was.

Senator L.a FoLrerTe, Isn’t that the effect?

Mr. RicuBeRG. The effect at that time clearly was that when the
industries held off on the codes and built up inventories, then when
the codes went into effect with improved conditions, it meant higher
labor costs, and they would profit by that process.

Senator La FoLLeTTE. And they did profit by it.

Mr. RicuBira. They did, and that was one of the main reasons
for the launching of the President’s Reemployment Agreeient, so as
to immediately glanket all industry aund trade with requirements for
definite increases in wages and improvement of conditions, so that
there could be no advantage in holding back any longer in presenting
and considering the code.

Senator .o FoLLerrE, And, on the other hand, is it not fair to say
with this situation that confronted the administration, the N. R. A.
at this time was also a factor in persuading them to accept codes
which today they probably would not want to go on the witness
stand today and defend?

Mr. RicHBERG. As a matter of fact, the pressure which was brought
as the result of the President’s Reemployment Agreement wasundoubt-
edly a strong factor in bringing about codes.

Senator L.A FoLLerre., You did not get my point. The point is,
these big industries, especially were running full blast to build up
inventory, which produced pressure upon the administration of the
N. R. A, to get codes agreed to in order to prevent that.

Mr. RicuBera. That is quite correct,

Senator .o FoLLETTE., As a matter of fact, that was a factor in the

. beginning of the codes that were agreed to so far as a lot of these big

besic industries are concerned?

Mr. RicHBERG. As a matter of fact, the pressure of this situation
was responsible for the approval of many codes in which there might
be serious doubt of the wisdom of many of the provisions,



INVESTIGATION OF NATIONAL RECOVERY ADMINISTRATION 51

Senator Lo FoLLETTE. Precisely. In other words, is it not a fact
that if you had to make these codes today you would not have made
the kind of codes you made during those hectic days, and that havin
made that kind of codes you are embarrassed all of the way throug|
the administration of this act in an attempt to get a code which you
could defend? .

Mr. RicaBere. To some extent that is so, particularly in certain
instances that could exert a very heavy resistance, I nught say, to
the improvement of code conditions. 8n the other hand, the codes
have been in a steady process of improvement,

I can cite one I have had sometging to do with, and that is the
steel code, which in its original form was frankly a thoroughly
unsatisfactory code, but was accepted on two bases; first, that a
trial should be given to active operation under Government knowledge
with complete statistical information, such as we had never had
before, and that we should not deny to the labor engaged in the
industry the manifest benefit which we could get, and did get, out
of the reemployment of 75,000 men, with increased: pay rolls of
$7,500,000 a month, with & reduction of hours to an extent never
before known in the steel industry.

We did not feel it was worth while for an academic theory of a
possible improvement of the code, to postpone the actual beginning
of those benefits. We did feel that tﬁe code itself contained many
provisions of dubious wisdom.

Senator La ForiLerre. You would not describe them all as
academic?

Mr. RicuBerG. No; I said for an academic theory of improvement,
because, as & matter of fact, we could only improve it to a certain
degree as a voluntary code.

nator LA FoLLerre. You said there were provisions in it of
dubious wisdom.

Mr. RicuBErG. Yes.

Senator La FoLLerre. You would not classify those as being
academic?

Mr. Ricusere. I was not referring to the provisions. I was sayin
the theory it could be improved was academic because we lacked legal
power to enforce immediate improvement.

Senator La ForLLeTTE. As a matter of fact, the whole thing has

proceeded on a kind of horse-trading basis, and the fact of having
proceeded on a horse-trading basis, where you traded fair trade
practices for labor provisions which you would not perhaps like to
defend, and once having established that as the basis of procedure
now, when you come to try to improve any of these codes, the people
with whom you have been dealing say, ‘ Well, now, wait a minute;
we traded this for that, and if you want to change this now, you have
got to give us some other concession somewhere else.”
. Mr. RicuBera. I do not know of any way of dealing with the
industrial problems involving a multitude of conflicting interests, that
cannot be called trading. (§ompromise is not & pleasant word under
some circumstances, but it is fundamental of governmental and
political science, .

I do not know of any method of dealing with conflicting interes
except to compromise and trading in the manner in which it will
produce the greatest benefit for the greatest number.
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That is the process we have embarked upon, and it would not be
wise to attempt to change the structure, because it is likely you will
destroy whatever advantages you are to get out of it.

Senator LA FoLLeTTE. 1t seems to me one of the basic difficulties in
the whole situation has been the fact that I understand there has
been a tendency to trade labor conditions for fair trade practice
conditions, and it certainly is a function of this committee to find
?ut whether ‘‘David Harums” have all been on the other side of the
ence.

Mr, RrcuserG. May I put it this way, because I think it is entirely
fair? It is not merely a question of trading.

Senator La FoLLETTE. You said it was.

Mr. RicuBeRd. 1 say it is not merely a question of trading, but

" this is an absolutely legitimate bargain I would like to present to
ou. You ask a man to increase his costs by 30 percent. He says
am facing & demoralized market with my bad competitors taking
my business with cut-throat competition of every kind, how can 1
increase my costs 30 percent under those circumstances? You say,
What is the cause of the demoralized market, and he says it is because
of these business practices which are rife in this industry; if you can
eliminate those business paractices I can meet your increased costs.

That is not horse-trading, that is plain budget-balancing.

Senator La FoLLeTTE. On the other hand, is it not a fact there has
been a lot of horse-trading?

Mr. RicuBeRra. There has been, I agree with you.

Senator La FoLLerTe. It has been trading of fair trade practices
and the labor provisions of these codes. Now, while we are on this
subject, I would like to go a little further and see what kind of trading
has been the net result. One of the objectives of the Industrial
Recovery Act is found in section 1, first to promote the fullest
possible utilization of the present productive capacity of the industry,
to avoid undue restriction of production, except as may be temporari J
required to increase consumption of industrial and agricultural prod-
ucts, or increased purchasing power, to reduce and relieve unemploy-
ment, to improve standards of labor and otherwise rehabilitate indus-
try and conserve natural resources, . .

I note the recent report of the Research and Planning Division ot
the N. R. A. shows unemployed in December 1934 of 10,830,000, as
against 10,613,000 in December 1933, so that as far as that particular
objective is concerned, the net result of the negotiations, if you object
to my term ‘‘horse-trading,”” has not gobten us very far along the
road which Congress evidently intended when it set up the act.

Mr. RicHBERG. You had an increase of 3,000,000 before December
1933, which you have disregarded, and that 1s a healthy sum.,

Senator Lia FoLLeTTe, That is a good sum, but, as a matter of fact,
you know in the past, and durin%1 the last year we have not made
much progress in that direction, have we?

Mr. RicuperG. As g matter of fact, the effect of the blanket agree-
ment was to take a large measure of effort which reduced unem-

loyment, so that the major effect of codification upon employment
Es taken place by December 1933, excopt so far as there was a general
increase of husiness which would follow later. .

Scnator La FoLuerre. My point is, you have been making the

contention that you had the power and you are in position to improve
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the codes which were originally adopted, and which did not meet the
proper standard, and my point is that during the past year, so far as
vour objective toward reemployment is concerned, we have made very
little progress.

Now, I would like to quote some figures further about what has
happened to wages, because it seems to me if you are going to carry
out this provision of inereasing purchasing power, we have got to get a
better redistribution of the income that is produced.

Now, here are figures from the Bureau of Labor Statistics which
show that factory workers for 25 industries averaged $20.71 per week
in December 1934, as agrinst $18.50 per week in December 1933;
that common labor averages 40 cents per hour in December 1934 as
against 38 cents per hour in December 1933.

So that, during the past year in those 25 industries, if they are
typical industries, we have not made very much progress in the read-
justment of these codes, toward the objective of a greater increase in
the purchasing power of those who are employed.

Mr. Ricugera, May I lay a figure right alongside the ones you
gave, because it shows different months, from June 1933 to June 1934
and in those mouths manufacturing industries’ pay rolls rose from
$96,000,000 to $132,000,000 a week, which is 37 percent, and I
regard that as a very substantial gain,

Senator Gore. How much of that increase accrued prior to the
adoption of the code, and was due to the rush to produce goods before
the codes went into effect?

Mr. RiceBERG. Practically none of it, because that is & comparison
of June 1934 with June 1933.

Sonator La FoLLeETTE. But your statement conrerning the increase
in factory pay rolls is not comparable with the average weekly earn-
ings which is what I was talking about, hbecause that does not take
into account the factor which is most important so far as purchasing
power is concerned, namely, how much is in the pay envelop of the
wbrker at the end of the week.

Mr. Ricuserg. What I was trying to explain earlier was that the
greatest effect of this program had been from the labor side to main-
tain weekly earnings, while at the same time creating employment
for several million workers.

Senator Brack. How do they get that increase?

Mr. RicuBrra. Largely through the shortening of hours, the stimu-
lation of business by the elimination of destructive trade practices.

Senator Brack. In your judgment, how many were reemployed by
reason of the shortening of hours?

Mer. RicuBERG. I cannot divide it up. I can simply say between
four and five million people have been reemployed, but as to the per-
centage of that ascribable to the codes, it I was going to be as closely
accurate as I could, I would say probably 3,000,000.

Senator BLack. Due to the shortening of hours?

Mr. Ricunera. Due to the shortening of hours and the general
effect of code provisions,

Senator Brack, In your judgment, if you have any knowledge,
how much has been due to shortening of hours? I think you gave
some figures in a speech recently.

Mer. Ricusera. 1 have some figures I can give you, I think. I
don’t think I can give you the figures at the moment, however.
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Senator Buack. You can fumish them?

Mr. Ricusera. Yes, indeed.

Senator Gore. The N. R. A, went into eftect on the 16th ot June,
and some time must have elapsed before the codes were adopted.

Mr. RicuBerG. That is correct.

Senator Gore, When was the textile code adopted?

Mr. RicHBERG. June 27 hearing; code July 9.

Senatqr Gore. Could you give a schedule showing how the other
codes followed?

Mr. RiceBErG. That schedule is prepared and available, I think,
in the United States Government Manual. I can give you a com-
plete transcript of that.

Senator Gore. Do you know how many were adopted prior to,
say, Labor Day that year?

Mr. RicaBERrG. Prior to September, then?

Senator Gore. Yes.

Mr. RicuBErG., What I tried to point out & minute ago was that
the President’s Reemployment Agreement went into effect August 1,
which covered 16,000,000 employees.

Senator GorEe. That is the blanket code.

Mr. RicuBerG. Yes; the blanket code.

Senator Hastings. 1 would suggest you might get at it by taking
some other month after June, for mnstance, Ju g 1933 and July 1934.

Senator Gore. You say pay rolls increased 37 percent between
June 1933 and June 19347

Mr, Ricusera. That is correct.

Senator Gore. A part of that was due to additional wage earners
being placed on the pay rolls?

Mr. RicuBERaG. Precisely.

Senator Gore. Now, as a general rule, when hours per day were
cut down, the wage-earners continued to receive the old day’s wage
for the new day’s work?

Mr. RicuBERG. As a general rule?

Senator Gore. Yes.

Mr. RiceBERG. Quite the contrary.

Senator Gore. As I understood, if they were working 8 hours a
day and 6 hours was substituted for the 8 hours, they continued to
receive the 8 hours’ wages for the 6 hours’ work?

Mr. RicusiErg. Pardon me, Senator Gore, I misunderstood the
form of your question. On the whole, the wage was maintained—
the daily or weekly wage, that is correct.

Senator WaLsn. Except those on piecework?

Mr. RicHBERG. Yes, sir; usually including piecework.

Senator Gore. Hourly wages were increased?

Mr. RicuBera. Yes.

Senator Gore. That increased the wage-earners’ daily earnings.
Have you considered what effect that had on his daily output?

Mr. RicuBERraG. Of course, that would be a matter that could only
be determined in the individual indusiry, by reports from those
industries. Asa matter of fact, producticn has increased very heavily,
and you have every claim made for that, from the fact efficiency has
been increased to the fact the men are heing worked harder.

Senator Gore. It is partly due to the fact more men have been
employed. You say three or four million have been employed, and
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that would account for a good deal of the increase. I do not know
whether it would account for the percentage you have stated, but
what I want to get at now is its effect on the efficiency of the individ-
ual laborer in the industry, and the effect on the labor cost per unit of
output,

r. RicaBerG. That could only be ascertained industry by indus-
try, because it would vary enormously, and there are a great many
figures on it.

Senator Gore. There is not any doubt but what the cost per unit
advanced?

Mr. RicaBERG. In some instances.

Senator Gore. The increase of cost necessitated an increase in
price as a rule, did it not?

Mr. RicunerG. It all depends upon the percentage of labor cost.

Senator Gore. There has been a remarkable increase in price. I
remember cotton fabrics went up, some of them, from 6 cents a pound
to 16 cents a pound, or nearly so. This brought about an increase in
prices, there 1s no doubt about that, and did not that increase in
prices tend to ocut down consumption of the srticles?

Mr. RicHBERG. It does not tend to cut down the consumption
when you put several million customers in the field who had not been
there before.

Senator Gore. I do not say it cut down consumption, it may have
been helpful enough to overcome the tendency to cut down, but you
will admit that an increase in price tends to curtail consumption?

Mr. RicuBERG. As a rule, yes; but that will always vary.

Senator Gore. What we needed in this country was increased
consumption, putting men to work and women to work.

Mr. Ricupera. It was stated in March 1933, if we did not have
increased prices we would have a completely insolvent industry, and
I say we needed both. There was an absolute demand to increase
prices as being essential to private industry.

Senator Gore. We put on a campaign here on the theory we had to
increase the prices of farm products that wero disproportionately
low; that the price of what the farmer sold was proportionately low as
compared witﬁ the prices the farmer bought, and we started out on a
campaign involving the processing tax to raise the price of farm prod-
ucts more rapidly than the price of industrial products; is that true?

Mr. RicaBErG. That is true, and with great success.

Senator Gore. On this whole scheme of cutting down hours of labor
and compelling a larger daily wage, and also the larger cost per unit
and the larger price per unit of output, did not those two forces work
oxactly in opposition?

Mr. RicuBERG. No;according to the statement of the Agricultural
Adjustment Administration, the N. R. A, did increase industrial
‘wages and that it was necessary to protect the market for agricultural
products, and the effect today has been that despite the increase of
industrial prices, the farmer is buying more, and substantially
more. He is buying on the same basis as'in 1910 to 1914,

Senator Gore. When you cut down from 8 hours to 6 hours, the
wage remaining at the wage of the 8 hours work, I supgose when you
cut 3 men down to 6 hours, it created a new 6-hour day’s work for
some new man that did not have any purchasing power at all. ;
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Would not that have provided the same amount of purchasing power
for that man for himself and family, and would have increased the
output, and would not have increased the cost per unit, and would not
cut down the consumption?

Mr. RicuBeRG. It probably would have resulted in preventing the
development of some of the strongest factors in industrial recovery.
For example, the automobile industry which has been almost the
leading industry in the industrial recovery field, in recent months
there has been made possible with improved general standards of
living, and such, the purchase of the lowest-priced cars~—-

Senator Gore. Would you say, Mr. Richberg, that is an unmixed
blessing?

Mr. RicuBera. I think the spread of easy individual transporta-
tion in the United States, more than anywhere else in the world, has
probably been one of the most significant examples of the improve-
ment of benefits of civilization. It makesit possibﬁa {for people to live in
the country rather than in the congested parts of the cities,

Senator Gore. That is true, and I want to see them have the
ability to buy them, but this is a country where there are 10 million
people unemployed, yet they are able to buy 4 million new cars in a
year, and many of the people would not be able to run them if they
were given the cars.

Senator Brack. Mr. Richberg, may I ask a question about the
sutomobile being an unmixed blessing. Do you know many people
who are able to own them, in political life and private business, who
are not anxious to get automobiles, and who do not ride in auto-
mobiles? ’

Mr. RicuBeRg. It seems to be the universal desire,

Senator Brack. Do you have one?

Mr. Ricasere. 1 have one; yes, sir.

Senator Brack. Do you regard as a blessing the cars?

Mr. RicuBerc. Yes; I regard it as a blessing.

Senator Gore. Let me state this, 1 am not going to be driven
from the field thus easily. We have 24,000,000 cars in the United
States, and every person in the United States could take an auto-
mobile ride at one time. Now, I am quoting from a member of the
Federal Reserve Board, and I say that the people of Texas one year, 1
think it was 1932, expended on automobiles, parts, equipment, gas and
oil, $700,000,000 more than all of the farm produce marketed in that
State in the market places. One county in my native State of Mis-
sissippi spent $400,000 more in one ﬁear for automobiles than every
dollar’s worth of farm produce brought into the market places.

Mr. RicHBERG. You will admit, Senator Gore, that the consump-
tion of oil and gas has been of some benefit to Texas and Oklahoma?

Senator Gore. There is no doubt about that, yes; and that is why
I say there are people running cars in this country today—and the
American Automobile Association estimates that it costs 7 cents per
mile to run a car-—there are people that own a car today that are
not able to run it, if it were given to them.

I have understood some of the automobile companies were con-
cerned because some of the people in the Western States, when they

ot this ‘‘ turn-under”’ money, and their other rentels, instead of pay-
mg their debts, bought automobiles. ‘
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Mr. RicuBera. Mr. Chairman, may 1 ask if you want me to read
into the record this table of pay rolls? I think it might be a better
basis of discussion than otherwise.

Senator Byrp. Mr. Richberg, I understood you to say the 3,000,000
people that had been reemployed, that the N. R. A. was primarily
responsible for that?

Mr. Ricusera, That was my best estimate.

Senator Byrp. What credit do you give, if aby, to the $3,300,000,-
000 Public Works program that has been in effect since June 16, 1933?

Mr, RichBerc. The figures under the Public Works progrein are not
included in the figures 1 have referred to, it is a separate figure, and it
is not counted in the so-called ‘10,000,000 unemployed”’; that does
not exist today, as a matter of fact.

Senator Kine. You say there are 10,500,000 unemployed?

Mr. RicuBERG. [say this 10,500,000 unemployed; that, as a matter
of fuet, does not exist, in my judgment, because that allows for a lot
of assumptions.

As an example, on the public works; it is customary to set up so
many unemployed, when, as a matter of fact, some of those people
are being employed, and it is hardly an accurate figure.

Senator Byrp. Would it not be well for you to get the Secretary of
Labor to correct those figures?

Mr. Ricusrre. That is not a criticisin of the figures, but of the
interpretation of the figures. The figures apparently mean there are
that many idle people, when, as a matter of fact, there are many of
those people who are employed.

Senntor Byrp. Miss Perkins did not testify to that effect, as [
understand.

Senator (‘osTiGAN. You will admit there are some unemployed?

Mr. RicaBgrG. 1 will; millions.

Senator Byrp, Miss Porkins said the actual unemployment was
greater than the figures shown, because those employed part time, 1
or 2 days a weelk, were not included in the figures she gave.

Mr. Ricusera. Those employed part time are not included, but as
a matter of fact there are included in that a great many that have
part-time employment. . .

Senntor CosTican. In the figures you gave, are you dealing with
the total annual increase of employment, full time or part time?

Mr. RicuBera, Substantially full employment was what 1 was
referring to.

Senator Byrp. I want to know what benefit you give to reemploy-
ment that has occurred in the public works. )

Mr. Ricuserc. What I want to say is this, I think probably it is
o fair estimate, although merely an estimate, that for every man
employed in the public works, the indirect effect is at least the em-
ployment of another inan in private enterprise. It is hard to make
any generalization, but I think that is fair.

The public works employment has risen from 250,000 employed to
670,000, 1 believe at the peak, and I believe down to about 500,000
now, in broad figures. You may say for each man so employed you
can assume there has been stimulation in employment in private
enterprise of another man. So I think it will be entirely proper to
give credit to the puhlic works for that same amount of employment,
but that is not a large amount of employment over this period,
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Senator Byrp. You claim 3,000,000 employed under the N. R. A.,
and that is the total number I understand have been employed.
What proportion are credited to public works?

Mr. Ricasera. No; somethindg like 4 or 5 million employed.

Senator Byrp. Your figures do not agree with the figures of the
Secretary of Labor, and those figures, as I understand it, only give
employment to 3,000,000,

Mr. Rigusera. Iam sorry we haven’t those figures, and one trouble
we have today is that these figures as generalizations are probably
valueless, until you determine what they are from. I made a report
after a careful investigation last August, which has been published in
an official document, available to anyone who wants to have it, that
there was an increase of approximately 4,120,000 people by June 1934,
over the low figure of March 1933.

Senator Byrp. You think your figures are more reliable than the
figures of the Labor Department?

Mr. RicaBERrG. Our figures are based on the figures of the Labor
Department, and it is a matter of interpretation.

Senator Byrp. As 1 g)ather, ou estimate the employment of
500,000 by reason of the Public Works program?

Mr. RicuBira. Perhaps on an average, about that.

Senator Byrp., That is 5 percent of those that are unemployed.

Mr. Ricepera. You mean of the 3,000,0007

Senator Byrp. Of the 10,000,000 now unemployed. I want that
information because we have now pending & Public Works bill that is
claimed will relieve unemployment, and it is of interest to know the
effect of the past Public Works bill.

Mr. RicuBere. I have made the statement right along that you
could safely feel one man put on public works would be responsible
for one man in private employment.

Senator Byrp. You claim that one man is put on private employ-
ment for each one on public-works employment, making an average
of 500,000 total reemp cziyment?

Mr. Ricusere. [ said that public-works employment had started
at 250,000 roughly when it got into operation. As a matter of fact,
for December 1933, when 1 was giving this figure of approximately
3,000,000 increase, the effect of the public works had been very limited
up to that time because they were slow in starting. I cannot give
you the exact effect, but I did say from the time the program began
to operate up to the present time it had varied from 250,000 up to
670,000 and back to 500,000, and you could figure the same number
of men employed in private industry, because of this increase,

In the same way, let me say that straight relief expenditures ac-
count for the necessary production and distribution of commodities
to support those families.

Senator CosTigaN. In other words, you had an increase, direct and
indirect, in employment of approximately 1,200,000 or 1,300,000 to
public works?

Mr. RicuBera. I would not say it would be that much.

Senator Byrp. As to this public employment, there were periods
when it did not run as great as that. .

Mr. RicuBERG. It may run to a total of 1,300,000 due to the public-
works employment. -

Senator Gore. It would depend on the efficiency of the people
employed in the public works?
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Mr. RicHBERG. It is not & question of efficiency, but it is the fact
those people have to eat and have shelter and those things.

Senator Gore. And as we assume, those on relief will have to eat
anyway?

Mr. Ricusera. That is the point I made, that the straight relief
would cause more employment.

Senator Gore. I want to get this in the record at this place. I
tried to do it the other day, but did not. I know a public official very
well who had charge of the construction of 1,200 projects on Public
Works. They made their estimate of the labor cost o# those projects
in advance and figured it at $10,000,000, that being based on labor
statistics. When the work was done the labor item amounted to
between $36,000,000 and $38,000,000, and he told me it took nearly
4 men to do the estimated work of 1 man, I offer that here for its
bearing, if it has any, on the McCarran amendment.

Senator Byrp. As I understand, Mr. Richberg, you include in the
approximate million employed by Public Works, TiKewise the expendi-
ture for relief, because, of course, that increases employment also?

Mr. RicuBera. In order to be perfectly clear, I was adding to
ny own statement somethinil should have brotaght in. I mentioned
that relief expenditures also had a stimulating effect.

Senator Byrp., Have you considered those also?

Mr. RicuBerG. I have not considered those, and I do not know the
extent to which relief expenditure can be reflected in private employ-
ment.

Senator Byrp. You are not certain this million you referred to
would be merely on Public Works?

Mr. Ricusera. It would be impossible to separate them. 1 think
it would be difficult, because it would depend on the manner in
whichdtl(xie expenditures were made and the manner in which it was
expended.

genator Hastings. In line with your statement that Public Works
employment of one man, in your judgment, will give employment to
another man, on the materials furnished and such, I desire to call
attention to the witnesses appearing before the committee on the
Public Works appropriation of $4,000,000,000, in which they estimated
that $2,100,000,000 of it would go for direct employment and
$1,900,000,000 for materials. That being true, your statement
cannot be true, because certainly all of the cost of materials, which is
less than the cost of labor, is not all of it the cost of labor in producing
those materials.

Mr. RicaBERG. I think possibly you misunderstood me. I did not
mean 1 man was employe(i) because of materials; but I meant, as an
average, it had been estimated that for 1 man put on Public Works,
the result in the total, both of the purchasing power of that man and
the material processed, would be at least an increase of 1 person in
private employment. As a matter of fact, the total amount has varied
considerabf , according to the type of project and the method of
expenditure and the proportion of expenditure to the individual.

This is only in the nature of an estimate, and I have no_direct
evidence except for the fact those far better equipped than I have
repeated the estimate as being perfectly safe, and I suggested it
because I wanted to be fair in my statement of employment under the

R. A,
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Senator HasTiNgs. Under the plan recommended by the Admin-
istration, they propose to take off of relief persons getting $25 a month,
on the average, and then reemgloy them on Public Works on an
average of $50 per month, so that the increased purchasing power
from that particular group would only be half of $2,100,000,000.
That is true, is it not?

Mr. RicuBera. I will assume your figures are correct.

Senatar Hasrings. Those are the figures given. So I still do not
understand how it can be hoped that by expending $2,100,000,000
a month to 3,500,000 people for 1 year, at the rate of $50 per month,
will give employment to three and a half million people.

Mr. RicuBEra. May Isay, I would have been d%lighted to attempt
to prepare on that subject, but 1 am not really prepared to testify on
the suli; .ot of the effect of the Public Works appropriation. I made
my statement here for the purpose of not being put in the position of
unfairly recording a factor that would enter into private employment.

The CuairMaN. I would like to make & statement to the committee,
because we have to adjourn in a moment. I would like for the
committee to furnish the chairman someone to make & motion to
appoint a subcommittee on procedure.

enator GEorge. I make & motion the Chair appoint & committee
of seven on procedure, the Chair to be included as chairman of the
committee.

Senator WaLsH. Six and the chairman.

Senator GEORGE. Six members and the chairman.

Senator WavrsH. What is the purpose of the committee?

Senator GEorGE. On the procedure of the committee.

The CrairMAN. On the procedure of the committes, so that we
can save the time of the committee; but that in formulating its plans,
the plan of the subcommittee shall be reported back to the full com-
mittee for the approval of the full committee.

Senator La FoLLETTE. I have no objection to that, but I assume
thafl Mr. Richberg will be back so that we can conclude some questions
we have.

The CHairMaN, Mr. Richberg will be back tomorrow, and at that
time you can put in the record the statement you have been trying
to put in.

enator Gore. I want to ask Mr. Richberg if he can tell us where
we can get any documents, which will show the salaries paid these
various administrators and the cost of adiministration.

Mr. RicuBERG. I can get the entire material and putitin the record.

The CuairMAN, The committee will recess until 10 o’clock to-
morrow morning,

(Thereupon, at 12:05 p. m., the committee recessed until 10 a. .,
Saturday, Mar. 9, 1935.)

(And t.f]ereupon, by further direction of the chairman, an adjourn-
ment was taken to 10 a. m., Monday, Mar. 11, 1935.)
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ComMITTEE ON FINANCE
Washington, D. C.

The committee met pursuant to adjournment, at 10:10 a. m., in the
Finance Committee room, Senate Office Building, Senator Pat
Harrison, chairman, presiding.

Present: Senators Harrison (chairman), King, George, Barkley,
Connally, Gore, Costigan, Bailey, Clark, Byrd, Lonergan, Black,
Gerry, Couzens, Keyes, La Follette, Metcalf, Hastings, ayi) r.

Also present: Mr. Blackwell Smith, acting general counsel National
Recovery Administration; Mr. Leon Henderson, economic adviser,
National Recovery Administration.

STATEMENT OF DONALD M. RICHBERG—Resumed

The Crairman, We will proceed with Mr. Richberg.

I might announce before we proceed that I have been advised by
the Research and Planning Division that 3 or 4 studies on labor pro-
visions and a general report by the Research and Planning Board
has been filed with the clerk of the committee. It is too cumbersome
to 'But in the record, but it is here if anybody wants to read it.

hese booklets duplicate materials already furnished in subject-
matter but go into more detail and can of course, be obtained by any
member of the comniittee who wishes to ask the clerk for them.

There will be in the hands of the clerk during the morning alpha-
betically arranged subject-matter indexes for each of the general
booklets of information originally furnished to the committee, that is:
(1) The condensed summary; (2) the booklet of charts; (3) the book-
let of tables,

Senator Brack. May I ask if those additional ones are the reports
made by Mr. Henderson, that is without having been condensed as
they are in print?

Mr. Brackwern SmirH, They are not touched in any respect.
’I‘hNeiv are the general studies as they were originally made.

r. RiceserG. Senator Black, as I understand, the complete
Henderson report—copies of them—have already been filed with the
committee, as they were distributed weeks ago to the press and
given wide circulation, and they are available, in addition to what
you have already. There is n great dea: of duplication between those
volumes, but there is some material that is not found in one of ‘them
and is found in the other.
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The Cuairman. I would like to make this statement before we
begin, so that it may receive the approval of the full committee. The
subcommittee that was designated by the full committee on procedure
has recommended to the full committee that following Mr. Richberg,
Mr. Williams, the chairman, of the Board, shall be called as the next
witness, and then they will call Mr. Sidney Hillman, a member of
the Board, and then Mr. Leon Henderson, the economic adviser and
ex-officia member of the Board; Mr. Francis Biddle, chairman of the
National Labor Relations Board. And, we have invited Mr. Clarence
Darrow who worked with reference to this subject, and made certain
criticisms and an analysis of this situation and filed a very elaborate
report. I do not know whether Mr. Darrow’s health will permit him
to come, but his assistant who helped to prepare the matter was Mr.
Lowell Mason, and we hope to have him before the committee.

Is that agreeable to the committee?

" (No responsc.)

The CraTRMAN. Without objection, that procedure will be fol-
lowed. I may say that the subcommittee was unanimous in making
that suggestion.,

Senator King. I would like to supplement the statement just made
by the chairman to the effect that it looked to me, although 1 assented
to that, as though we were trying, I will not say, bolster up Mr. Rich-
berg and the organization, but we were proceeding from the theory
that the organization must be heard thoroughly and completely pre-
ceding the hearing of complaints which might be made, and I regard it
as important now that we should as soon as possible permit the testi-
mony and bring to the committee, witnesses who have legitimate and
valid complaints against the operation of the N. R. A., particularly
in view of Mr. Richberg’s statement last night, if the paper is to be
believed, that the N. R. A. is such a beneficent organization that it is
necessary to have it in order to prevent monopoly. It looks to me as
though too much effort was there on the part of the N. R, A. and its
officials to bolster up their organization,

_ Senator Barkvrey. In that connection, I suppose it will not be
improper to suggest that where complaints are made by those not
connected with the N, R. A. about matters that have transpired in the
administration of the N. R, A, Act, the committee will reserve the right
to call anybody who has any connection with the administration of it
in explanation of any situation that might need further elucidation
after the primary testimony has been given by those in the organiza-
tion, ’

The CuarrMan. I may say, Senator Barkley, that of course this
merely is the approach of the number of witnesses that are to appear.
It was thought wise that there should be a committee on procedure
so that the burden should not be placed on the chairman, and this is
merely the beginning. I may say further that on this subcommittee,
Senator La Follette was the one who made the suggestions in the sub-
committee, or most of them. Some of them on it are critical, as I
understand, of what has been done. Mr. Hillmen, I think, of the
Labor Board

‘Senator King (interposing). I do not think you cxn say that of Mr.
Hillman.

The Cuairman, Who is it that is on the Labor Board?

Senator King. Mr. Biddle.
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The CuatrMaN. Mr. Biddle. And certainly from this Darrow re-
port we can get the information to work on with reference to criti-
cisms,

Senator Kina. 1 would like to make one supplemental statement
that in my view, because of the importance of this examination and
the proper investigation, it should become necessary to obtain an
invostigator and counsel, and to assemble and correlate the data in
order that it may be presented in an orderly and consecutive manner.

The CuArMAN. I may say for the benefit of the committee, too,
that we were going to suggest thal one or more experts.be employed
to correlate the various criticisms and charges, and so forth, and to
report, and Senator George or Senator La Follette arc to try to fine
someone and bring the matter to the attention of the subcommittee,
sud we will bring 1t to the attention of the committee.

Senator BARKLEY. What are these experts to do?

. The CuairMan. They can go over a great mass of this Darrow
report and other criticisms and I think it will be of a great deal of
assistance to the committee. Not to question the witnesses, not to
act as attorney, and so forth, but to assist us in the correlation of
these matters.

. Senator King. I believe that we ought to have an attorney to

uestion the witnesses after presenting the facts or after assembling
the facts and correlating such data as may be material to the
investigation.

- Senator BArRkLEY. Why not employ a new committee and let them
do the investigating, and who are not members of the Senate at all.

Senator King. 1 have no objection.

Senator BarkrLey, If the Members of the Senate are not competent
to ask intelligent questions, we ought to abandon it.

Senator Kina. An investigation such as should be made will con-
sume much more time than we are able to give it, to conduct it in a
comprehensive manner,

. Mr. RicaBerc. May I at this time call the attention of the entire
committee to the volume of material concerning complaints to be
investigated if the committee desiresit. I think perhaps theso figures
will be a little illuminating.

The cumulative number of field-office complaints received by the
N. R. A. to February 16, 1935: Labor complaints, 118,400, trade-
practice complaints, 31,667,

. Senator Kine. May I interrupt you right there? Weren’t these
the figures that you gave the other day?

- Mr. RicuBerGg. Noj; I did not give these at all.

. Senator King. Very well.

« Mr. RicuBerc. These are cumulative figures. Out of those labor
complaints, 97,000 aro closed; some 64,000 being adjusted and no
violations found in 32,000 eases, leaving on hand February 16, 14,586
labor complaints.

- Out of the trade-practice complaints, 24,000 out of the 31,000 were
closed. There were 17,000 adjusted, and 6,000 no violation, and on
hand February 16 were 3,335.

T merely want to show to the committee the volume of investigation
in which it may embark if it endeavors to cover one-tenth or one-
twentieth of the amount of investigative work the N. R. A. has
already done and satisfactorily closed. :
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Then I would like to point out as to results of those. In wage
restitutions, there has been a great deal of misunderstanding as to
the effectiveness of the enforcement of any of these codes.” With
21,638 cases involving 90,000 employees, there has been a total
amount of $2,224 380 In wage restitutions; that is in the field offices.

The wage restitutions through the code authorities with 2,900
cases involving 84,000 employees, wage restitutions of $732,268.

All that I wanted to point out to the committes, I think that you
would realize in & moment, that if you set out to investigate the opera-
tions of the United States courts, for example, it would be very diffi-
cult to go into every complaint which has been filed in determining
whether a just result had been accomplished within the time of the
life of the members of the committee.

When you have an institution that functions in a similar way in
the maintenance of industrial codes, disposing of a volume such as
114,000 complaints, for example disposed of, it is quite obvious that
there must be thousands and thousands of persons who do not accept
the results of complaints, who are still objecting and who are hashing
over and over again the old complaints and old objections.

T do not want to indicate any desire on our part to suggest that the
cominittee should not go into this matter to the full extent it desires;
1 simply wanted to point out the impossibility of the committee cover-
ing the entire ground of investigation which the N. R. A, has already
covered, and to point out for that reason that we thoufht it pertinent
to bring to the attention of the committee the broad results of the
N. R. A. operations, inasmuch as the fundamental tests to be applied
by the committee would presumably be upon the broad results of
efforts and handling of a situation.

In that connection I would like to have the opportunity to present a
few figures which apparently would be in the nature of a complete
revelation, not only to the members of the committee, but to the mem-
bers of the press and the general public, as to empfoyments and in-
crease of pay rolls directly under the N. R. A. codes. We have in
the tabulation, the employment in March 1933 in the codified indus-
tries, the pay rolls, the high points of employment and pay rolls since
March, and the present.

Senator Couzens. And the dividends?

Mr. RicuBgrG. As to the dividends, Senator, that is another story
about which I have also asked to have some very interesting informa-
tion which will also be more or less of a revelation as to the facts of
the situation. We had, for example, the statement widely quoted,
taken from Mr. Henderson’s report to the effect that interest and
dividends in the last year were 50 percent more than in 1926. It was
not pointed out that corporate profits were 32 percent of 1926, which
was in another table in the same document.

In other words, the maintenance of interest and dividends does
not mean and has not meant the maintcnance of profits, because

rofits according to our best reports during the year 1934, have been
ess than one-third of the base year of 1926, whereas wages on the
other hand, have gone up since the recovery began, in a much faster
scale in money ang amount than any profit increases.

The difficulty with a comparison of 1926 with the present time, and
that is the reason these statistics are so misleading, is that following
1926 was the greatest era of expansion in securities in the history of
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this country, and in the succeeding years there was something like
an increase of 13 billion dollars in security issues.

Senator BARkLEY. And insecurity issues.

Mr. RicuBerg. Yes; and insecurity issues.

A large amount of that was credit expansion meaning an increase
in interest payments. The choice after 1929 was a national bank-
ruptey or an attempt to bolster up those obligations so as not to have
wholesale foreclosures of the institutions throughout the country
upon which the general welfare depended. Whether that policy was
wise or ill, it was the policy followed under the previous administra-
tion and under the present administration of supporting the credit
structure so far as possible, and so far asit seemed sound. That meant
necessarily maintaining the interest charges.

The dividends that were paid in the meantime were in considerable
part paid out of surplus. As to whether the system is wise or not is
another question entirely, but the point of what I am tryinz to bring
out is that profits have not been increased or earnings disproportion-
ately to the increase in wages.

As 8 matter of fact, the rise in wages and labor income has far ex-
ceeded any rise in the actual profit earnings. Of course, the kind of a
statement which I have just quoted gives us a totally false impression
and leads to the assumption that you have a situation in wllJ;ich by
control over prices, large profits are being made at the expense of
labor and consumer.

As to the increase of wages, the only way apparently that the facts
can be placed before this committee in a way to stop continual mis-
understanding and continual misrepresentation throughout the
country is in the detail. We have said over and over again the plain
facts that between three and four million people have been employed
under the codes. Apgarently the particular statement of the statisti-
cal fact is subject day by day to a perfectly bland denial, by newspaper
and editorial writers or what not, that there has been any increase of
em&loyment. .

e propose, if the committee will allow us, to put into the record
today, industry by industry, the actual increase in employment and
pay rolls. We cannot have complete records because of the lack of
adequate information regarding all of these far-flung industries. We
can give you the best we have.

Senator Byrp. When do those records start; what date?

Senator BARkLEY, Do you want to detail that statement before the
committee, or just file it? It seems to me that it ought to be gone
into by you in your testimony and not simply filed as an exhibit and
printed, which somebod{ may or may not rend.

Mr. Ricueera, I would like to pass it around so that the committee
can have in front of them the information, and I would like to cail
attention to what these figures show, because I think it is extra-
ordinarily valuable information.

Senator Kina. Are not many of the figures that you purpose now
Fiving, to be found in the price and price provisions in the code book-
et, together with another report—-.

Mr. RicHBERG (interposing). Wages and hours.

Senator King. Yes; which has been submitted by your organization?
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Mr. Ricusera. No. These figures in the form of the number of
employment and the amount of the pay rolls are not found anywhere
in the material submitted. k
d Se;mtor Byrp. I asked the question when the figures begin? What

ate? : :

Mr. Ricuserc. They begin with March 1933,

Senator Byro, When did the N. R. A. become oporative?

Mr. Ricusera. The N. R. A. began to operate under the law in
June. This is not an effort to show anything, Senator, except what
has happened.

Senator Byrp. I understand that, but you are making the claim
now and it has been made repeatedly before, that the N. R. A. has
beonI responsible for the reemployment of approximately 4 million

eople.
P Mr. Ricusrrc. Three million,

Senator Byrp. You take that information back from March 1933,
prior to the time the N. R. A. became operative, and by our own
records——

Senator BArkLEY (interposing): You do not elaim, as I understand
it, that the N. R. A. was responsible for anybody being omployed
prior to the time when the N. R. A. went into operation?

Mr. Ricusera. I will say this, Senator, that for a month before
the N. R. A, went into operation, at least, the N. R. A. was almost
wholly responsible for a very rapid increase of employment, because
factories were working night and day to get out goods before the
increasc of wages and the shortening of hours anticipated under the
codes. There was ro question about that in the business world. No
one who is familiar with the conditions will question it.

Senator Byrp. As a matter of fact, the N. R. A. did not really
become operative until the fall of 1933.

Mr. RicuBerc. The N, R. A. becamo operative in the cotton tex-
tile industry, for example, on July 9, 1933.

Senator Byrp, There were many industries that did not have
codes for many months,

Mr. Ricuserc. And the Piesident’s Reemployment Agreement
went into operation August 1, which blankoted practically all of the
industries.

Senator Byrp. What 1 want to make clear is this, in that connec-
tion: I am not anxious to rob the N. R. A, of any credit for what
they have done, but I want to make clear to the committec as a part
of the record that the 1,370,000 people, by your own record here,
contained in the report of the National Industrial Recovery Act to
February 1935, that 1,370,000 people were reemployed between
March 1933 and June 1933. And the N. R. A. was not operative
then. The N. R. A. cannot claim credit for that reemployment of
1,370,000 people.

Mr. RicuserG. 1 am afraid, Senator, we really have honest-lg to
claim credit for part of it. I do not think there is any question about
it. I think the Congress of the United States can claim credit for a

art of that, because it had under consideration various measures,
including the N. R. A, [or the purpose of increasing prices, wages,
and so forth,

Senator Byrp. Were there not certain forces of natural recovery
entitled to some credit?

Mr. Ricasera. I do not know what forces of natural employment
are.
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%enator BarkLey. Natural forces of recovery is what the Senator
said. :

Mr. Ricusera. What I am saying is that, as near as I see, employ-
ment results from the actions of human beings. The fact that it is
organized action instead of disorganized and accidental action does
not seem to me to make it any less natural,

Senator BaiLey. The fact was that there was a great deal of
anticipation which reflected itself in that way?

Mr. RicuserG. That was, I thought, universally acknowledged.

Senator CLark. Mr. Richberg, was that entirely due to the mere
proposal of the N. R. A.? How much credit would you allocate to
tho Black 30-hour bill which was actually passed by the Senate
before the N. R. A. was actually thought of?

Mr. Ricusera. The passage of the Black bill and the proposal of
the N. R. A,, and the A. A. A., all looking toward price increases,
necessarily put business into the markets more rapidly to take
advantage of low costs.

Senator Byrp. Let me ask you this question then. If the N. R, A.
is entitled to the credit of the reemployment prior to the timo that
it became operative, how do you account for the fact that in May
1934, we had the peak of unemployment of 9,000,000, and that since
then we have added a million of unemployed, although the N. R, A,
has been in full operation, and Hkewise the P. W. A.; yet day by day
now ge are adding to the unemployment of the country, by your own
records.

Mr. RicuBera. Senator, I did not want to go into that employment
record too early, but I would like to point out to the entire committee
something which is not apparently understood in these figures and
which is not ordinarily recognized.

The unemployment figures show a set-up which I personally do not
agree with, that way of setting it up; they show a continuing increase
in what is called available employment, at the rate of some 440,000
for the year. It does not show that you have not added more men
because the figure of unemployment does rise. As a matter of fact,
you may be increasing the number of men put on work constantly, but
not catching up with this theoretical assumption that there are so
many additional persons to be employed.

The difficulty with the figures quoted yesterday, for example, as
the Senator called my attention to the com})arison between December
last year and this year, as Senator La Follette did. As a matter of
fact, if you look at the number actually gninfully occupied, there are
more this December than there were last December, but if you add
artificially 400,000 people to those that you think ought to be gain-
fully occupied, then you find that there are more unemployed. As a
matter of fact, more people are working.

Senator Byrp. Mr. Richberg, the unemployment as compared with
May 1934 and the unemployment now shows a difference of a million.
You do not contend that a million people have come into the employ-
able age since May 19347

Mr. RicuBera. No, Senator; but you could get a very good example
of that, which I think the committee should also see. That is
the constant misrepresentation of the exact situation you get by
these unemployment figures. In the height of the season of the
greatest amount of employment, you get an accumulation of all of
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the seasonal groups. There you have your lowest unemployment and
your highest employment. In the depths of the seasonal employ-
ments, you get the reverse of the picture, but in the meantime, what
had happened? You have employed during the automobile season,
several hundred thousand workers. When those workers are idle,
and you put them as unemployed, at the same time you are employ-
ing arother group of workers in another line of activity. Previously
it used to be the farm work in the summer.

The textile strike, for instance, last fall, with hundreds of thousands
out of work, and at the same time you do not see that reflected in
any increased unemployment. Why? Because other groups had come
in. If you add together the seasonal emﬁloyees angr count them as
people who have been employed during the year, and in the normal
times they are the ones who are employed only part of the year, as
& matter of fact, a distinct fraction of your unemp]oiment roblem
disappears, and that is the reason I said yesterday that it does not
exist. The statement that so many millions are unemployed is not
a statement of a fact unless you begin to interpret it by saying you
mean at that particular day they are unemployed, although perhaps
the very man you count as unemployed has had 8 months’ work
during the year.

Senator Byrp, Don’t you get your same figures of 4,000,000 that
have been reemployed from the same figures that you have as to the
unemployed, because Kour statement here on page 31 of your report
?\?ogs :xactly what has been reemployed, so you eclaim, by the

Mr. RicuBerG. That is precisely so.

Senator Byrp. Then your own figures are not correct, in your
judgment?

Mr. RicnBerG. Senator Byrd, that particular figure was taken
from that comparison of employed persons. In the first place, I am
fointing out the distinction between em{xloyed and unemployed.

n the second place, whon we refer to employment under the codes,
we did not take that figure. We took as a matter of fact a census of
employment under the codes which we got from the industries, over
the period in between, and that is where I arrived at the figure of
approximately 3,000,000, which is not related to these figures in that
wsgr. This whole thing is very much compiicated by interpretation.

enator Byrp. The same suspicion that you, cast on the unemploy-
ment figures would likewise apply to the number that you claim have
been reemployed.

Mr. RicuBerg. Perhaps you can look at it in that way, but I
would say that you woulg have to look at it in the other way. Asa
matter of fact, this is a minimum. If you find so many people em-

loyed, that is & minimum, As a matter of fact, if other people have

ecn employed in the meantime, they should be added to it. I think
you might regard this from that standpoint as a minimum, because
f you actually find those people employed, that is a {act.

Senator Bynp. What you have done in this report—if it ic erroneous
I do not think you should publish as a Government document. You
have taken the total number of unemployed in one column, and then

ou have claimed credit by reason of the N. R. A. for those that have

n reemployed. If these figures are fundamentally inaccurate, I
think you should not use this as a public document.
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Mr. RicuBera. No; I explained to you, Senator, that one objection
I have to this document is that these figures are credited to the
National Emergency Council, and I have declined as the Executive
Director of the National Emergency Council to have them given out
as coming {rom them.

B Ser(xi%tor Byrp. Who controls the National Industrial Recovery Act
oar

Mr. RicuBera. That is the National Industrial Recovery Board.

Senator Byrp. You do not have charge of that?

Mr. Ricesere. I do not run the Board,

Senator Byrp. It is published by the N. R. A. though? I will as-
sume by reason of that, that it is paid for by the National Recovery
Administration.

Mr. RicuBere. 1 am not criticizing the effort of the National
Recovery Administration to make the best statement, the fairest
statement, of difficult figures, which are full of estimates and compila-
tions which can be subject either to dispute or must be interpreted.
The difficulty with all of our industrial statistics is that they are full
of those necessities of interpretation. They mean almost nothing
until you begin to interpret what is back of them. That is the reason
I explained to you the other day that I was not criticizinf the Labor
Department, because Miss Perkins has explained over and over again
that the difficulty with figures put out is that they require interpreta-
tion. They can be very easily misinterpreted, and all of these figures
on employment and unemployment are liable to mislead unless they
are interpreted with the bases on which they are built up.

Senator Kina. Will you pardon me just a minute? Did not Mr.
Leon Henderson—is he not largely responsible for the document to
which you have been referring, and to which Senator Byrd is now
referring?

Mr. RicaBErG. Yes.

Senator Kina. Are you challenging the accuracy of his figures or his
interpretation, to use your expression?

Mr. RicuBera. No; I am challenging the use of these particular
figures, which I felt were so likely to %e misinterpreted, but I did not
want to have it given out by the National Emergency Council. I have
no objection to the N. R. A. using whatever figures they see fit, and
Mr. Henderson has very thoroughly and with an extraordinary care
tried to explain all the features of the situation together here without
intergrotatxon a mass of figures and statements which are very well
worthy of consideration and interpretation.

The difficulty we are in is that if we interpret those figures to belp
make that clear, we may then be accused of writing a brief on the
subject, and Mr, Henderson Eut this out with an explanatory note
saying that it was made without statement of implication or con-
clusion. He was furnishing the information. A great deal of it has
been taken as being the statement of conclusions, and that is what
I was trying to cover.

Senator ConnaLLy. Of course, you can get absclute accurate
figures as to the number employed by getting questionnaires from
the industry. Is it true that the figures as to unemployment are
largely estimates? You have no census of it, have you?

Mr. RicuBera. There is no adequate census of unemployment.
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" Senator ConNNALLY. So it is largely a matter of estimate and guess
work after all, isn’tit? .- - :

Mr. RicaperG. May I 1point. out the difficulty of & census itself?
I believe it is very desirable, but——

Senator ConvaLLY. I am not defending it or opposing it, but just
pointing out where you got the figures. :

Mr. Ricusirg. There is the difficulty of determining what is an
unemployed person. I happen to have an example in a small town
in which I lived, which is typical of many situations throughout the
country—of & family with a father employed and two boys em-
ployed and two of the girls employed in ﬂ[irsfz times, When employ-
ment was reduced, one of the girls lost her position, a small position
in a store, and one of the tv)i)gs Jost.his. As a matter of fact, the
father got a better positiem™"Xs far as amily was concerned,
they had two unemp . As the depression cdwkinued, it got down

only had one person employ %as a matter

g6 person had a decept job at a decenWwage to take
iily, that family wo§ld~dg substantiall® as well off
ire of the jeemBbers td be e ed—they

exceft for a o{
nors—b you ook & censpé there, you

tically all uld find
three or fofr unempldyed persdns in thajParticular situatio}. That
is true, I fhink, of vario 7§ in Sout %]the textilp mills
It is a quffstion of how many pebplétin the family fay be employed.
It is truefall over the country.§ A

Senatof Bare re are !,8,0”,000 fagilies i} America; is not
that tru LT B, :

"Mr. Rasera. What is ight. § 47/ o

Senato} BaiLey} Th are approximgtely 39,000,000 eople
employed W AT /';{'“\m,” ‘ ‘ »

r. RidisErG. Over 40,000,000, 1 think now.™y
Senator

. 1LEY. Put it at 40.000,000. iTwentyceight milllon fam-

ilies and 40,800,000 peopj¢“employekl. T emﬂ]:yment i America

in terms of fatNly is one afid-a third person$ebr family atsthe present

time; is that nigt? e ,

Mr. RicHBERGNY €8,

‘ %flanaigr Baey. Im hgieso bgd? N ) of

- Mr. Ricusera. It ends on the wage’you are getting.

course, if that employment,R vﬂﬁebdu!ﬂm a great many people

who may be earning $10 a week or less, if that is so, it won’t support

a family very well. It all depends on the wage that they are getting,

but I thiuk, Senator, you have gointed to one fundamental problem

that we are dealing with, and that is that as much of this recovery
depends upon adequate wages in payment for labor as it does on
exact volume of employment. If the labor income is going out in

gome form so that the families are getting it, it is not so much a

uestion of the volume of employment as 1t is of the labor income
that is being distributed in some manner throughout the families of

the Nation. o
Senator BaiLey. Let us take it the other way. The high figure

was 49,000,000 employed in 1929; is that right? . :

' ‘Mr. RiceBera. That may have been so. - ‘
Senator BaiLry. It fell off a little. : : R
Mr. Ricasera. There had been a good deal of technological

unemployment before that.
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Senator BarLey. That was 49,000,000, ana some 800,000, 49,800,-
000, against 27,000,000 families, or one and a half.

Mr. RricusEra. Senator, may I call your attention to one reason
right in that connection why I do not think it is sound in a period of
depression, to add 400,000-and-odd pcople to the list alleged unem-
ployed just because a certain number of people grow to a certain age
at that time? 1t all depends on whether you can give young people an
opportunity for further education, or wﬂether at a certain age they
should be regarded as immediately employable and put into the
industria]l machine. This type of figuring assumes the necessity of
employing young peoplo at a certein age.

Senntor Bamwey. In trying to recover 10,000,000 of the unem-
ployed and put them back to work, aren’t we trying to get back to
the 1928 standard, when we are not hoping to get back to that stand-
ard in any other respect whatsoever?

Mr. RicuBErG. You have put your finger on one very important
factor in it, and that is that a great deal of our employment at that
time was accounted for by an extraordinary expansion and credit
inflation.

Senator BaiLzy. No one contemplates getting back to 1929 and
1928. The Government is trying to get back to pre-war standard, as
I understand it.

Senator Barkrey. I su{)pose it is not to be disputed by anybody
that under the codes, the hours of labor have been shortened?

Mr. RicuBera. I do not suppose it could possibly de disputed.

Senator BArkLEY. So that theoretically, assuming the same demand
on the part of the public for goods and the same ability to purchase
the mere shortening of the hours and the spreading of the labor among
those required to work, by the shortening of the hours, would auto-
matically increase employment, would it not?

Mr. Rrcnsrra. It would.

Senator Barkrey. If anybody can prove that that automatic in-
crease did not occ.'r and that nobody was employed by resson of the
codes and the shortening of hours, would it not be difficult to prove
that if that had not happened, unemployment would have been con-
siderably greater than it was at any time since the beginning of the
N. R. A. administration?

Mr. RicuBera. I do not think there is any question about that,
Senator. One of the reasons for setting up these particular figures is
that there is shown, if you go back of these figures into the individual
industries, there is shown the increased number of men employed of
a same volume of work, and the increase of pay roll resulting directly
not from the operation of any natural forces, if you want to use that
phrase, but directly from reducing the number of hours and requiring
Increases in wa%)es at the same time, - .

A very notable example of that is found, because it is a large
amount and the figures are absolutely accurate in the iron and steel
industry, that being a tightly integrated industry, it was possible to
got the exact figures throughout the period, and the records there
shows directly an increase of between 75,000 and 90,000 persons
unemployment, and the increese of pay roll of $6,600,000 a month
resulting from nothing whatsoever except the increased standards as
to wages and the reduced standards of hours. Lo
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Senator Gore, At that point, let me ask, does it not follow then
if you put an increased number of men on the same volume of work,
tllmt?w ile wages increase, in the aggregate, costs of output increase
also

Mr. RicaBerG. Very fortunately, Senator, thit does not have an
exactly corresponding effect.

Senator Gore. I would not mean mathematically exact as to ratio
or propostion, but that would be the effect, would 1t not?

Mr. RicuBERG. It has some effect of thet character.

Senator Gore. By and large.

Mr. Ricusrrc. Which is fortunately then negatived by increased
volume.

Senator Gore. Of course the increased cost reflects itself in in-
creased prices, and the increased prices reflect itself in reduced
consumption. What I am getting at is this: Everybody, I suppose,
really believes or professes to believe in the philosophy of high wages,
that it is a good thing for everybody concerned, but I figure that any-
body who admits that wages can be too low, must admit that wages
can be too high.

Mr. RicuBera. Senator, you will have to let me avoid disagreeing
with you on that subject, because it is perfectly obvious that what
you have stated, that if wages can be too low, you can also, com-
paref{l with your market, raise wages so high that you destroy your
market.

Senator Gore. That is the point I am getting at, and I was reading
yesterday—this is the point I was driving at—with referenco to build-
ing. Residence building now, taking the high wages that prevail
among the building trades and the high costs of building materials,
when a house is finished today, it is not worth what it costs. That is,
you cannot sell it for what it costs. It is cheaper to rent or buy than
it is to build. It strikes me that at the same time in that sort of
case a policy that raises wages locks the wheels that you are trying
to got going.

Mr. RicaBerG. You will also agree, Senator, that the reduction
of wages throughout the period of depression, continually increased
the depression and left us worse off, so it is really wholly & question
of a fair economic balance.

Senator Gore. I do not think that follows. I will take a concrete
example. I know of one concrete case that occurred in 1932 when
cotton was selling for $25 a bale. A farmer down in oue of the
counties in Oklahoma, had a plumber come out and do & day’s work,
and the plumber charged $15 for a day’s work, and it took three-fifths
of a bale of cotton to pay for that work of the plumber. I think
the plumber might have gotten more work if he had charged $8 or
$10 a day. Here is another point: That did not create any extra
purchasing power; that simply redistributed purchasing power. It
took $15 away from the farmer and a farmer who had created the
bale of cotton, who had created the purchasing power in the first
instance, and transferred it to the plumber. I think that is & fallacy
that is cheating a good many of us in this business. Take the
International Harvester Co. and say they have a given output of
farm machinery, By paying an extra wage, they would add a million
dollars to the cost of the machinery. The laborers have an extra
million dollars of purchasing power. That is true, but the farmers
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who buy that machinery have parted with that extra million dollars,
and if you had allowed it to remain in their hauds, they could have
bought some things as well as the other fellows, I think that too
high wages obstruct recovery, and the way out of the depressions in
the past has been for prices to fall and fall and fall and strike rock
bottom and stay there long enough for people to know that they are
not going any lower down, and then they will buy. When they are
convinced that the depression is finished, when that time comes and
they see it is not going any further, then they say, “Maybe I can buy
something, with a chance of at least getting out what I put in.”

Mr. RicuBerG. Senator, you have not figured out exactly how we
are going to live through that period of being on rockbottom.

Senator Gorr. By not robbing that farmer of what he created and
giving it to somebody that did not deserve it. All of this processing
tax is taking money away from one person for nothing and giving it
to someone else for nothing, and I do not think that is any sure plan
out of this difficulty.

Senator BarkrLey, With all of the surplus cotton there was in
this country at that time, and the fact that a farmer was willing to
work for what he was getting, and a plumber was getting——

Senator Gore (interrupting). $15 a day.

Senator BARKLEY. It afforded a market for cotton which he other-
wise would not have had. The farmer had to give it away or sell it
for something.

Mr. Ricasere. May I point out the effect of minimum wages
has not been the destructive one that Senator Gore is discussing,
because what the minimum wage level increase did was as a matter of
fact to bring about just what Senator Gore has been advocating, and
that is & balance and leveling out of purchasing power so as to give a
better purchasing power to groups that were not getting enough
purchasing power. The process was not one of ra.xsm% the wage
scales in the codes at all; it was of raising the levels of the lowest paid
groups which thereby brought them into a better purchasing power
and a greater ability to purchase the goods made by their fellow
workers. That was just simply in the line of economic balance.

Senator Gore. I favor economic balance, but I have another
concrete instance in mind. I know of a man who was employing
two girls and paying them $6 a week, and if I may use the expression,
they were tickled to death to get it. They needed it, and all they
did was to fill out blanks in applications to obtain loans from the farm-
land banks. He had to fire those two girls who wanted jobs, and he
hired one girl in their place and paid $14 a week, and she did not need
the job. Of course, that is an isolated case, but you have to keep the
concrete facts in mind. . .

Senator BARKLEY. Has there been any perceptiblc increase in the
rroportions,t,e use of machinery to supplant hand labor during the
ast 2 or 3 years? .

Mr. Ricarerc. That is a pretty broad question, Senator. I do
not think there has been a definite slowing up of the process that was
going on, except so far as it has been unprofitable or difficult from
an investment standpoint to make new investments in changing
machinery.

Senator CostiGaAN. Have the increased wages tended to increase
mechanization?
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Mr. RicaBeEra. That is one of the points I wanted to make.
That the effect of the increased wages, where it is sufficiently strong
to bring an inducement to save labor and pay the costs of machines,
always must be having that effect. Tcan give you a very good exam-
ple, however, of just exactly how that can be met, under the kind of
flexible machinery we have in the code situation.

Take it in the bituminous-coal industry, where, in a certain set of
mines, nfechanization had been done away with, partial mechaniza-
tion, some years ago, at the express request of the miners. When the
code was put in effect, the offort to establish the wage on a $5-a-day
basis led to a protest and request from a certain group of mines and
their employees jointly to maintain a $4.50 wage. On that basis, the
mine operators would not restore their mechanization machinery, but
if they had to pay the $5 wage, they would. That is a very practical
example of dealing in a very practical way with the situation of the
interests of the einployer and the employee and the public. The
public did not pay any more for coal.

Senator Gore. Was that arrangement made?

Mr. RicuBerg, The last I heard, that arrangement was still
effective. I do not know whether it has becn changed since, but
the employees, with a little cut, offered a wage to have more of them
working. As far es the employer was concerned, it probably cost him
a little more than the mechanization would. The public paid no
more for the coal. It was an effort to adjust conflicting interests.

Senator Gore. In the industries with which you are familiar, such
as the bituminous-coal industry, can gou give us specific figures as
to increased employment and increased aggregate wages?

Mr. RicuBera. That is just what I was starting to read.

Senator BargLey. Mr. Chairman, ¥ suggest that Mr. Richberg
go through this table, as I understood he had contemplated doin
when he first mentioned it, and let us inquire about these in detaﬁ
if we want to.

The Cuairman. I think that is a very good idea, and I think this
ought to be put in the record.

genator Brack. Before that is done, some questions have been
asked, and I want to ask one, if I may.

Senator BARKLEY. One question leads to another.

Senator Byrp. Mr. Richberg will be here tomorrow if necessary.

The Crairman. All right, Senator Black.

Senator BLack., Mr. Richberg, a question was asked as to whether
or not increased wages would tend to increase mechanization. Do
you think it is a wise policy on the part of the United States to try
to utilize machinery and actually save labor, or should we adopt
laws with the idea of retarding progress?

Mr. Ricusere. 1 do not beliove personally that there is any value
or use in endeavoring as a Government matter to retard the natural
progress of an industry in increasing production per labor unit em-
ployed, for the simple reason that, as I see it, that is the basis of our
entire economic progress. It is the amount of product that you can
get out of the labor unit employed. ‘

Senator BLack. Those who have favored mechanization through-
out the years have taken the position, have they not, that it was wise
to have it because it would save human labor.
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Mr. Ricusera. That is correct, but I wanted to add to what I said,
Senator, that I think there is a great benelit in the type of machinery
we have inaugurated under the codes, whereby it 1s possible in the
joint interests of employer and employee, as well as the public, such
as in the manner I suggested in the coal industry, temporarily to
retard perhaps the operation of that particular economic force that
impels the employer to cheapen his labor cost and to increase his out-
put per labor unit for the benefit of the community as a whole.

I think as a part of our recovery program, in order to get ourselves
back into a better situation, it is entirely proper to make some of
those efforts. I think as a long-range policy, it would be contrary te
sound economic advance.

Senator Brack. Unless we are going to turn directly around in our
civilization, we should encourage mechanization, should we not, and
attempt to adjust our economic system to take advantage of its
progress and its increased production ability?

Mr. RicuBerG. I do not think there is any question about that.

Senator BLack. A question was asked you about the International
Harvester Co. and the wages paid their employees. There is more
that enters into the cost of production than the wages of employees, is
there not?

Mr. RiceBERG. Sometimes the wages of employees may be as low
as 10 percent, or less, of the cost; and sometimes they are as high as
70 percent of the cost. It oll depends on the particular industry.

Senator BLack. As a matter of fact, the labor cost is a rather
small item in the highly mechanized production of the International
Harvester Co.?

Mr. RicuBera. I believe that is a fact. I am not familiar with the
details, but considering the type of production, I would assume so.

Senator Brack. And of course if we are going to attempt to prevent
anything that would give any excuse for raising the prices, it will
also be necessary to call attention to the fact that high profits, high
salaries, and high bonuses might affect prices, might it not?

Mr. RicaBerc. They all enter into it.

Senator BLack. Areyou {familiar with the startling and phenomenal
surpluses that have been created from time to time from profits by the
International Harvester Co.?

Mr, RicuBera. I have not beon familiar in recent years with that
company. It has been at times a very prosperous company.

Senator BLack., As n matter of fact, then, when we begin to con-
sider the question of the aggregate purchasing power of labor, and if
we reach the fatalistic conc%uslon that the only thing to do to keep
down prices is to lower wages, we completely 1gnore the fact, do we
not, that a part of the unbalanced economic system, and according
to some, the major part, is due to excessive profits and excessive
expenditures and waste and financial manipulations, do we not?

Mr. Ricunsra. We would certainly be ignoring that factor. .

Senator BLack. Are you familiar with the figures that were recontly
issued by the Labor Department, that as a matter of fact the cost of
[abor in manufacturing is only on the average about 16 percent?

Mr. Ricnsrne. 1 um not fumilinr with those figures and I cannot
question their accuracy.

Senator Brack. With reference to the shortening of hours, I have
before me the hours and wages provisions as published by Mr. Leon C.
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Marshall. While I have seen numerous statements by General
Johnson that we have adopted a 40-hour week, I find from an itemized
statement of hours in this book, that there are only five codes that
have as low a weekly hour rate as 40, and they are practically all in the
clothing industry.

Mr. Ricusera. That is lower, isn't it?

Senator Brack. I have the book before me, and I have gone over
it one by one.

Mr. RicuBerc. I think the word must be lower because the
proportion of the 40-hour week is enormous in the codes.

Senator Brack. I have it here and I find itom 12 is the maximum
hours, and I have looked through it. I looked through every one of
them. On the first page it states, ‘“maximum hours, 48, 16", that is
48 hours per week and 10 hours per day. Then “46, U.” That is
46 hours, unlimited. Then 48, 10; 48, 10. The next one is
unlimited. I do not find on the first page a single code in which
the maximum hours are as low as 40, and in going through the entire
list I have checked them carefully and find only five.

Senator ConnaLLy. Only five as low as 40?7

Senator Brack. Only five as low as 40 for the maximum hours.

Mr. RicaBera. Let me call your attention that in the chart book
that was given you on page 37 you will find a set-up of the maximum
hours weekly by the codes, and I show this simply physically to the
committee. This [indicating] is the body of the 40-hour week, which
is the highest of the code provisions.

Senator Brack. Look on ﬁago 38 and interpret it.

Mr. RicaBera. That is the maximum hours by the employees.

Senator BLack. What does that say?

Mr. RicaBerG. That shows a percentage of 60 percent, more than
60 percent covered by 40 hours or less, then a rising percentage up to
about ninety-odd that is evidently a maximum of 48 hours.

Senator Brack. This book of Mr. Marshall is published. Is he
connected with the N. R. A.?

Mr. Rrcusera. Mr. Marshall is now executive secretary of the
N. R. A. He worked on that Look as a member of the Brookings
Institute.

Senator BLack. Are these figures accurate?

Mr. RicuBERe. As far as I know, Mr, Marshall’s figures are prac-
tically always very accurate.

Senator BLack. Has he taken the codes one by one—-

Mr. RicuBERG (interposing). I want to say that I am informed by
Mr. Smith that this very chart to which I have referred to is prepared
by Mr. Marshall and it is his own interpretation of his own figures.

Senator Brack. He goes into detail to show that the maximum
hours under item 12—you can look completely through item 12 in
about 3 minutes, and I can only find 5 codes where the maximum
hours are as low as 40.

Mr. RicuBenra. That is in the excepted-period group and not in the
general provision,

Senator Brack. That is correct, but have you any figures that show
how many are covered by the excepted period?

. Mr. Ricusero. In special codes, we have actually the figures. 1
cannot give you the detail of all the codes, but in the individual codes,
over and over again, we have compiled a percentage which is some-
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times very low, and in some codes it is too high. It varies from say 2
percent to as high as possibly 20 percent, all depending upon the par-
ticular codes.

Senator Brack. There are exceptions and exemptions and limita-
tions on practicelly every code that is in effect. As a matter of fact,
all but five, are there not?

Mr. RicaBerg. I think that is a perfect examplo of the fact that
you meot in industry, that you cannot devise any inflexible rule that
does not do a multiplicity of individual hardships.

Senator Brack. Let us get down for a minute to this. Mr, Hillman
is there representing the clothing industry.

Mr. RicuBerG., He is a member of the board by appointment of
the President.

Senator Brack. And that Amalgamated Association has been very
strong in labor, has it not, so that they have good contacts with their
employers? :

Mr. RicaBERG. Yes,

Senator BLack. Itis true, is it not, that in those contacts the codes
provide a limitation of 40 hours a week?

Mr. RicuBErag, I will accept your statement; I am not familiar with
their contacts, I think that is genemll{ true. I am informed that
in the garment trades it is more nearly 36 hours.

Senator BLack. What I wasinterested in was to say thatin the main
where there are no exemptions and no exceptions which permit the
working up to 48 hours and 10 hours per day, and in some instances as
much—well, some of them unlimitecﬁ In asphalt, for instance, it is
unlimited, while cement is limited to 48. But in those that are limited
to 40, it seems it is the industry where organized labor has been the
strongest and has made the most successful contracts. That is true,
is it not?

Mr. Ricusgre. I think there is no question but that you will find
reduced hours in the organized industries more frequently than in the
unorganized industries. =

Senator BLack. The codes did not reduce the hours at all in those
where the Amalgamated Clothing Workers were emﬁloyed, did it?

Mr. RicuBzera. I do not know, but that may well be the fact. I
think the statoment just made to me by Mr. Smith is correct, that
as to minority plants that had no organization, had no relations with
organized labor, it undoubtedly did reduce the hours. In fact, I
think that is one of the complaints that has been made by them—by
that particular minority group. .

Senator Gerny. Have you had much complaint, Mr. Richberg, in
regard to chiseling in the textile industry, because I am getting that
complaint very frequently? o

r. RicuBera, There is a great variety of possibilities in the way
of complaints from the textilo industry, because of the particular
conditions existing in that industry, and the various number of indi-
vidual plants, ans so forth, and their different location, We have
just gone through a very oxhaustive set of reports on the conditions
in the textile industry, which are now under considoration by the
Federal Trade Commission, the Bureau of Labor Statistics reports,
and they are in the repo rt.

Mr. ghairmfm, might T make this suggestion? In this tabulation
which has been given out, there is one figure that is inaccurate; and

110782- 20- v l- - o
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I would like to call attention to it at once, because it may lead to a
misunderstanding. In the group of the furniture industry which is
on the third page, the figure of employment pay rolls October 1933
is given as $220,300, As a matter of fact, that should be $2,223,0600.

enator CLark. Does that mean the whole furniture industry,
Mr. Richberg?

Mr. Ricusera. Let me explain, because it may not bo clear. At
the top bf the 1l)age it says, “employment and pay rolls.” These are
weekly pay rolls, unless they are especially shown in one or two
instances to be monthly. They are weekly pay rolls.

Senator Gerry. These reports that you are completing now in
regard to the textile industry—are those going to be published or
given to the committee? '

Mr, Ricusera. Most of thein, I think, have heen published. The
Federal Trade Commission has given out its report when it made it.

Mr. HenpersoN. The one on textiles, relating to complaints, has
beenjpublished.

The Cuairman. Mr. Richberg, this tabulation will go into the
record; but I wish you would start at the top now and explain it,
because I notice certain ingtances where the employment increase is
quite small, and the employment increase in others is quite large.

Mr. Rrcuperg. I wanted to check them down, because I could
show some very interesting facts if you follow me down.

The CuarrMaN. Put it into the record, and then do thst.

(The tabulation referred to is as follows:)

Employment and pay rolls in selected industries and groups of industries, March
1983 to January 193

N igh since March 1933
Industry or [ndustry group {gng - D“%’:";DN J“P&l‘?y
Amount Month
[¢3) @ (] ) (8) ®)
i
Automohile manufcturing, auto-
motl\'{o ‘[\x\rlts, l““ld le(l[uipment
! g industries:
m’g‘rgrl)‘];)}lt:légt.i N cee 109, 100 462,200 | April 1834, ... 357, 600 433, 500
Payrolla . ........ o | $3,200,000 311,930,000 |.....do.eiiiiannas $3, 400, 000 | $10, 170, 000
Automohile manufucturing indus-
O] 303,500 |.....do.. oo 8215,700 |-
O] $9,052,000 |.....do.. .- [1$4, 874,000
Empk ont. . 310,103 306,068 | November 1934.... 365,600 [+vereccnnn -
Pun;'nrgf\l'sr?.? ....... .1 $3,303, 631 | $6,510,716 | March 1934........ $6,300, 603 |..omeennen -
It, nut, and rivet u dust
Po Bamployment..... . 8, 540 10, 140 | May 1034 §,700 9,410
Pay rollS. oo aenenaaaaanas $85,500 | $220,700 |.... .do.. $174, 400 $202,0L0
I!o!ot uind shoe manufacturing fn- )
dugtry:
5 4 | SR 186, 700 213,000 | August 1034, ... 100, 200 199, 700
: %:\wgﬁ:uen 77| 82,382, 000 | $3, 764,000 | Mareh 1934.222000C $2,843,000 [ $3, 242,000
l!lim;. bmnze, and copper products
adustries:
5 V| t. 30, 100 61,300 | Moy 1034......... 55, %00 46, 600
Fobloyment. $515,000 | $1,286,000 | +.-.do.-... 111701 1,149,000 | 81,205,000
nrk;k, tile, and terra-cottn inrus.
trivs: . §
§ ¢ t P 22, HK) 42,200 | August 1034, .. 33, 400 29, 600
Tyttt 1osainooo | saamom | Mey 103i-. $162,000 | 3302, 000
Cau imanulaclurer: .
H ) 19, 620 28, 020 { Soptomber 1934, 24,480 23, 940
%’:\])"pl!gﬁ:;"?l.lg. .- $344, 200 $578,400 | ..oalolaeeiaae.. §478, 600 $474, 900
Cangy manufocturing Industry: )
3 eenan . 44, 200 62,584 | October 1034...... 50,110 50, 028
f;.i',’v"r‘ﬁﬁ;’.'?‘?f LT $178,000 | ¥8u0, 000 | . don .l Sa8t,000 | §721, 000

1 Not average. “ Novembher,


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































