
74TH CONGRESS 
2D SESSION H. R. 11554 

IN TIIK lini'SK OF KEP15HSKNTATIVNS 

M.MICII •_». I!):*»(! 

Mr. IIKAI.KY introduced the  f« 11111 w i u <.r liill: which «:i- referred tn the Com 
niittw on the Judiciary and ordered to lie printed 

A BILL 
To provide conditions I'or the purchase of supplies and the m-■l":ni!; 

of contracts' !>y the I'nited Stales, and lor other purposes. 

1 Be it enacted In/ tin  Sunlit   ami House <>j  lu [irestnta~ 

2 tict.s of the I nileil Stahs of Ann rica in < 'oni/rcxs (iwml)lal, 

3 That in any purchases of or contracts for construction, articles, 

4 materials, supplies, equipment, or senices, except   profes- 

5 sional services, in an aiuoiint cv     'iuo SL'.UUO h\  ;in_\   e\ 

6 eoutive   department,   independent   establishment,   or   other 

7 u^cuey or instrumentality of the I'nited Slates, hy the his- 

8 trict of ('olunthia, or hy un\   corporation all the  stork of 

9 which Is hcticftcialh   owned In   the   I'nited Stales   [a\[ the 

10 foregoing  heiu^r hereinafter designated as agencies  of the 
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I'fiiicij States) , (here ^hall lie required to be included in the 

proposal or contract ;i representation or agreement that ;ill 

JXT-HII- hereafter employed by (lie principal contractor in 

(■[,!.(- (>! cin) l"_\ IIICIII described specifically or I y reference 

in ihc in\ Million lo bid. while en linked in (he construction, oi 

iIn- production or furnishinn' of articles, materials, supplier, 

liipui'iil. or -erviccs, in connection with, or which nin\ 

bi- idenli/icd as part of (lie subject mutter of, the purchase or 

contract will be paid not less than such minimum rates of 

pa\ ainl ciiiplo\cd not to exceed such maximum hours as 

.-hall l>< de-innated specifically or by reference in the invi- 

i.-iiion in bid. and that no person under sixteen years of nice 

and n<> convict Labor will he employed by the principal 

cohiracior in the consirnction, or tin1 production or furnish- 

oi uii'lc-. material--. -upplics, equipment, or services. 

Mi i >iin/i-ciion with, or which may be identified as part ol 

ihc subject matter of, (he purchase or contract. 

Si (    l'. K\IT\ purchase or subcontract by the principal 

i i>i-ir,i< i"! oi li\  tin   pci'Min eii^iined in ihc performance ov 

i   pi..i|iii ' \i opt i.-itioii- under the principal contract for 

:.'; ."!,-!! .!• ■>"'.. ,<Hil(-, materials, supplies, equipment, or 

.':' ■ -. ■ i ii\iipi pjoii --i/i/i.-i: M'i\icc-} with respect lo the 

:.'. ;"...:   n.-.iiii i  "I i\n- jiiiicipaj  purchase ±n- contract  shall 

: I     "i   d< i un d  ir,  rojiiiiii,   the   repn-i ritatioii-.  or agreement-- 

I'.'i      in< o;pofa!( d   tin Jciit,  ;iin|   ali\   bit at h   or  \iolatioii   thereof 



1 shall   l)o  (loomed  :i   hrcaeh   or  violation   hy   llio  employer 

2 directly rosponsihlo therefor, and shall not snhjoet the prin- 

;j cipal contractor to any of the provisions of section )»   (I)  or 

4 section )>   (2), provided lie has uiven actual notice of such 

5 representations or agreements to such  employer. 

G SEC. )>.  Every representation or aijroenieiii made pur- 

7 suant to the provisions of this Act hy a principal contractor, 

8 suhcontractor, or supplier, shall provide: 

9 (1)   That any hrcach or violation thereof shall render 

10 the party rosponsihlo therefor liahle to the 1'nited Staler as 

11 and for liquidated damages in 

12 (a)   a sum e<|tial to twire the difference helvveen 

13 the amount required to lie paid |o eiuplo\ees, including 

14 the amount required to he paid for overtime in e\eess 

15 of the maximum hours designated in the invitation  for 
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hids, and the amount actually  paid; 

(h)   the sum of NI'
1
 per dav   with 11- -1 u i*(  to each 

poison   Ulider  »l\lee|l   \eal'-    o|   a".e   einploved   III   \ !"la 

I ton ol auv   representation m agreement 

(2) '1 iiat the eviction ol" aeeeplanee o| anv lelunds 

or kick-hacks ol wau'c-. in auv lot in v\ hal -o( ■». er. I nun 

employees shall render the parlv evicting or accepting -ante 

liahle to the 1'nited Male- a and lor liquidated dam.KM-- in 

a SUIII equal to live times the ainoim! o| ueh lelund: l'n' 

vidtd,   That   allowance   shall   he   made   for   au\    peualiv 
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imposed on account of the same act or transaction and col- 

lected under any other Act ol Congress: 

(:)) That any breach or violation thereof shall entitle 

the other contractinu' party to cancel the contract with respect 

t«i which the representation or agreement is .made, and to 

make open-market purchase*- or have* the work completed. 

charging any additional cost to the party responsible for the 

breach or violation; 

(4) That the principal contractor shall, if directed by 

the contracting ollicer upon the leeonimendation of the 

Se<Tet;ir\ oi Labor, cancel any subcontract for a breach by 

the snbcoiiiriietor o| his representation or agreement, and 

lailure on the part ol the print ipal contractor so to cancel 

shall subject his contract to caiicelation. 

Si;< . 1. An\ sums due to the I nited States by virtue 

n| tin- in)i HIliiiLi seiiimi 111;i\ be withheld from anv aniounts 

dm upon aii\ contracts or may be recovered iii suits brought 

in lite name o| the I idled Slates h\ the Alloriiev (ieneral. 

> ins \>, iihii' ill in recovered shah be held in a special deposit 

act HI,iii. and -hall be applied, on order ol the Sccretarv of 

,■:'■ i; .  '. i'  ','.{< •,!..■!.; ol di !n .i :II ',   ill   '.', .:ej- to employee- who 

>>.) j ;..■■!   inch  paid  :c--  '.i.alt  the minimum  rales ol   pa\   alld oil 

.)•> ... (Mih"   "I   v. l.osi    s([\iits   ~ia h   siniis   wile   withiudd   or 

.,« rccovcud;   /'■•<< .•■/•</. That no claim- b\  employees lor -Uch 

•j-, |..i\nui.:- -ball be intcitained imlc— made within one year 
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1 from (ho dale of the- nolilic;itiou to the supplier or contractor 

2 of  the  withholding- or  recovery  h\   the   I'uited  States  of 

:> such sums. 

4 Sue. f>.  Any hid or proposal received h\ an agency of 

,"> the United States may he  rejected when  it  lias heen  de 

(5 termined, pursuant to the provisions of this Act, that  the 

7 person submitting the same has in the performance of anv 

5 other contract hreached any of the agreements or reprcseu- 

i> tations required hy this Act. 

id SKC. ().  The Secretary of  Labor is hereb\   auihori/cd 

11 to create in the Department of Labor a unit for admiuNer- 

12 ing the  pi )\isiou>> of (his   Act, and   without   regard  lo  the 

i;{ eivil-servi e laws, hut in accordance with the ('his-ilic.-ition 

14 Act of 11)2:5, as amended, to appoint  and to li\ the eutu- 

15 pensation of such ollicers, allorne\~, examiner-, and to 

1() appoint such other employ* e- with regard to e\i-ting laws 

17 applicable   to   the   employment   and   conipensilinn   nf   eni- 

18 ployees of the I'nited Stale- and to ulili/e -itch Federal 

U) ollicers and cinplovec- and, w'uh the eoii-enl n| the Slate, 

U() such State and local oiheti- .nni i-mpiii\(i • ■,-, ■ In ma\ Imd 

1*1 necessary to discharge lm   dulii    o|    ,,M  unit. ;;iul  to  pi r 

22 scrihe rides and regulations w.ih re-peel to their duties. 

23 SiH . 7. I   poll hi- on n lii"!niii. or nti enli.pi.i.!:! "1 ;i !i[T;iell 

24 or   violation  ot  a   npie-i-iit.iiini,.    i-nemint.   m   M>\eiiant 

25 made as herein  pto\ided. the Nu.u;.   "t   Ldn.r m-  ivp 
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rcscntative designated by him shall have (he power to 

hold hearings and (o issue orders requiring the attendance 

and testimony of witnesses and the ])roduetion of ovi- 

dejiee under oalli. Witnesses sliall he paid the same fees 

and mileage that are paid witnesses in the courts of the 

Cnited States. In ease of contumacy, failure, or refusal by 

any person to obey such an order, any District Court 

of the 1'nited Stales or of any Territory or possession, 

or the Supreme Court of the District of Columbia, 

within the jurisdiction of which the inquiry is carried on, or 

within the jurisdiction of which said person who is guilty of 

contumacy, lailurc. or refusal is found, or resides or trans- 

act hu>ine>s. upon the application hy the Secretary or 

representative designated hy him, shall have jurisdiction 

to U»iie to such person an order requiring such person to 

appear before the Secretary or representative designated 

b\ him. to produce evidence if, as. a?id when so ordered. 

and to give testimony relating to the matter under inves- 

tigation or in question: and any failure to obey such order 

II| the court ma\ be punished by said court as a contempt 

thiTcoi: and the Secretary shall make findings of fact after 

notice and hearinu. which findings sliall he conclusive upon 

all atM-ncies oi tin I'idled States, and if .supported by the 

c\idch<c. -hall be conclusive upon review hy the courts; 

and  the  St cretan   shall   haw  the   power,  and  is  hereby 



1 authorized,  to  make  such   decisions  based  upon   (indiums 

2 of fact as are deemed to be necessary to enforce (he pro- 

3 visions of this Act. 

4 SEC. 8. The Secretary of l,abor may make exceptions 

5 respecting minimum  rates of pay and  maximum  hours of 

0 labor in specific cases or otherwise under the provisions of 

7 this Act whenever such action shall be recommended by an 

8 agency of the lTnited States and when justice or public inter- 

9 cst will be served (hereby.     I'pon the joint recommendation 

10 of the governmental agency and the contractor, the Secretary 

11 may modify  the  terms of  an  existing contract   respecting 

12 minimum rates of pay and maximum hours of labor as may 

13 be found necessary and proper in the public interest, or to 

14 prevent injustice or undue  hardship.    The Secretary  may 

15 provide   reasonable   limitations   and   may   make   rules   and 

10 regulations allowing reasonable  variations,  tolerances,  and 

17 exemptions to and from any or all  provisions of this  Act 

18 respecting minimum rates of pay and maximum hours of 

19 labor or the extent of the application ol this Act to conlrae- 

20 tors, subcontractors, or supplier*, a- hcreinbelore described. 

2[ SK<\  9.  The  specific   minimum   wa^c-   and   maximum 

22 hours specified or referred to in an\   proposal or contract 

23 shall be determined by the Secret a r\  ol   Labor:   I'mrnlni, 

24 lunvivtr, That minimum  wage-  lixi-d under thi-  Art  shall 

25 be  such   wages  as  aie   fairly   and   iva-onabh   eomtuen-Tf 
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rale with the virtue of (lie service or class of service ren- 

dered. In establishing a liiiniiituni wage for any service 

or class of service under this Acl (lie Secretary without 

being bound by an\ (eclniieal niles of evidence or proce- 

dure { 1) may take into account all relevant circumstances 

affecting the value of the service or class of service rendered. 

(2) may l>e guided hy like considerations as would guide a 

court in a suit lor the reasonable value for services rendered 

where services are rendered at the request of an employer 

without contract as to the amount of the wage to be paid,- 

and (.'!) may consider the wages paid for work of like or 

comparable character bv eniplover.s who voluntarily maintain 

iiiiiiiniimi fair-waye standards; and in establishing maximum 

hours ma\ lake into account (I) the prevailing weekly total 

ol hours lor siieh class of services in the year 1JKJ4, (2) the 

health and saiety ol employee*,   (,'i)   the amount of unem- 

lo\nient in the ]iarticiii;ir indiisiiic<. (4) the ellect of ex- 

c(-sj\, Imius ni labor upon the quality of iroods and serv- 

ire- lurnislied tin I'nitcd Slates; I'roe'ulid furllnr. That 

i. In Nrrcian shall set a rate lor any overtime in excess ol 

tin- maximum hours designated in the spceiiication or iuvita- 

tio:. to bid. Such rate -hall be lint less than one and one- 

ha:l i;j!ii s ihi   basic hoiirh  j-;l|,. received by the employee 

:.fleeted. 
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1 SEC. 10.  Funds appropriated and made  available  by 

2 the Emer-geiicy Relief Appropriation Act of I',):')")  (Public 

3 Resolution Numbered  It)   arc hereby made available  tor 

4 the fiscal year ending June 150, 11K17, to (be Department of 

5 Labor for expenses of the administration of this Act. 

G SEC.  11. When used in this Act, the term  "person" 

7 includes one or more individuals, partnerships, associations, 

8 corporations, legal representatives, trustees, trustees in bank- 

1) ruptcy, or receivers, 

10 Sue.   12. The provisions of ibis  Act -ball not  be con- 

11 si rued to modify or amend title 111 of the Act entitled "An 

12 Act making appropriations for the Treasury and Po>t (Mlice 

13 Departments for the fiscal year ending dune 111),  I'.Kll. and 

14 for other purposes",  approved   Ma\   15,   11K1">   (commonly 

15 known as  the  l>uy  American   Act),  nor shall  the  provi 

1() sions of this Act be construed as authorizing the payment of 

1»7 wages below the standards required by "An Act relating to 

18 the rate of wages for laborers and mechanic- employed on 

19 public  buildings  of  the   I'liili-d  States  and   the   District   ol 

20 Columbia by contractors and -uheoniraitor-, and lor other 

21 purposes", appl'oNed  March '.),  \lXW    I common!)   known a- 

2:J the liacon Da\is Act), as ainciidctl from lime to time, with 

23 respect to contracts which are a!-o within the provision- o| 

24 such Act as amended tii»m time to time, nor the wa^e and 

11. R. 11.V.4—- 2 
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1 hour provisions of title II of the National Industrial Re- 

2 covcry Act approved June 1(5, 10)53, as extended. 

3 SEC.  13. Nothing in this Act shall be construed to 

4 apply to agricultural or farm products processed for first 

5 sale hy the original producer nor to any contracts made by 

6 (he ^ccvctiny of Agriculture for the purchase of agricultural 

7 commodities or the products thereof.    Nothing in this Act 

8 shall he construed to apply to common carriers subject to 

i) the Interstate Commerce Act and to the Railway Labor Act. 

10 SEPARAMLITY   C-LAVSK 

11 SEC. 14. If any provis<on of this Act, or the applica- 

12 lion thereof to any persons or circumstances, is held invalid, 

13 the remainder of the Act, and the application of such provl- 

14 sioiis to other persons or circumstances, shall not be affected 

15 thereby. 

1(5 N:r. 1."). This Act shall apply to all contracts entered 

IT into pursuant to invitations for bids issued on or after thirty 

H da\> from the effective date of this Act. 






