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IN THE TTOUSE OF REPRESENTATIVES
Mancrr 2, 1956

IMesvey introdured the followine bill: which was veferved to the Com
mittee on the Judiciary and ovdered to be printed

A BILL

To provide conditions tor the purchase of supplies and the m! g

[
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of contracts by the United States, and {or other purposes,

Be it enacted by the Senatc and House of flcprescnta-
tives of the nited States of Jmerica in Congress assembled,
That wr any purchases of or contracts for construetion, articles,
nuterials, supplies, equipment, or services, exeept profes-
sional services, i an nonnt exsCling S2.0000 by gy e
ecutive department, independent establishment, or other
ageucy or instrumentality of the United States) by the Dis-
trict of Columbin, or by any corporation all the stock ol
which i~ beneficiadly osreed by the United States (adl the

fun-guing iwillg hereluatter designated ws ageneles of the
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Uitted States) therve <hall be reguived to be included in the
proposal or contract o representadion or agreement that all
;wlm»n- frierealter emploved by the principal confractor in
cliases ol emp loviment deseribed speeifieally or 1 - relerence
in e ivitation to bid, while eneawged in the construetion, o
thie production or fnrnishing of artieles, miterials, supplies,
cqiipment, or serviees, i counection with, or which may
he ddentified as part of the subjeet matter of, the purchase or
catraet witl he paid not fess than such minimum rates of
pay and cimploved not to exeeed sueh maximum hours as
shall be desiguated specifienlly or by reference in the invi-
tation to budo and that no person under sixteen vears of age
al noconviet kibor will be emploved by the principal
contractor in the construetion, or the preduction or furnish-
v ool aricless natenalss sapplies, equipment, or serviees,
peconneetion: with, o which may be identified as part o
the subjecet ioatter of, the purehase or contraet,

St 20 Every prrchase or subeontraet by the principal
contractor ve by the persons engaged inithe performanee or
Y predicove apernnons under the prineipal contraet for
corstrae tons el aerindse supphies, equipmient, or
Cooon sonecpd prokssionat senvices) with respeet o the

covct sadter ol the primetpad prechase or contraet shall
s decpad to cantuin the pepresentitions or wgrreenents

mcarpetadad thoran, and iy breadh or vielation thereol




shall be deemed a breach or violation by the employer
directly responsible therefor, and shall not subjeet the prin-
cipal contractor to any of the provisions of seetion 5 (1) or
section 3 (2), provided he las given actaal notice of sieh
representations or agreements to such employer.

Sec. 3. Bvery representation or agreement navde -
suant to the provisions of this Xet by a principal conteactor,
subcontractor, or supplier, shall provide:

(1) That any hreach or violation thereol shall render
the party respousible therelor liable to the Puited Stares as
and for liquidated damages in

() a st equal to twice the differenee hetween
the amount required to be paid (o cmployvees, including
the amount requived (o he patd for overtime inexeess
of the maximm howrs desionated o the nviration tor
bids, and the amonnt actually paid;

() the sum ol S1opey day with respeet toceaelh
person under sivteen vear- of ace cmploved inoviola
tfon of any vepresentation o agrecient.

(2) That the esaetion or acceplanee ol refinds
or Kieh-bachs ot waves e auy torm swlarocs «Tl'. fron
employees shall vender the paviy exncting or aceepting <ame
linble to the United States oo and tor litlllit{:rlml daaees i
wosum equal to five times the somonni ob ach vetid s 20

vided, That allowanee <hadl be made for any penalty
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inposed on account of the same aet or transaction and col-
leeted under any other Aet of Congress:

(53} That any breach or violation thereol shall entitle
the othier contracting party to eaneel the contraet with respeet
to which the representation or agreement is made. and to
mathe open=imavket purehases or have the work completed.
chareing anyv additdonal cost 1o the party responsible for the
hreach or vielation:

(4} That the principal contractor shall, il divected ip_\'
the contracting ofticer upon the recommendation of the
Seeretary oi Lahors cancel any abeontraet for a hreach by
e subeontretor o s representation or agreement, and
taithire onc the part of the prindpal contractor so to eaneel
Sedb sabject his contract to caneelation.

S o sts due to the Enited States by virtue
ol the torceoing section may he withhield from ALY Aol
dite wpore any contracts or taay he recovered insaits broughi
i e none ot the Uiited States h|\ the .\llurm"\ Gieneral,
~ons withdedd o I'l'(;‘_'_\l‘l('ll Jedi be hield g special deposit
acvonnd, and <Led] be appacds on order of the Secretary of
Lo o pusient of delicioney i warees (o cinjpiovees who
ase ooy ln;:i(i foss thal the mondinnn ratos of pritd ated on

acnant ool whose sonviees ~ach s owere withheld or

bo D ddd TRt o clatoes v employees tor such

et ot

pad Ihents ~hall be cntertained avless made within one year




from the date of the notification to the supplier or contractor
of the withholding or recovery by the United States of
such sums.

SEC. 5. Ay bid or proposal received by an ageney of
the United States may be rejected when it has heen de-
termined, pursaant to the provisions of this Net, that 1])«-—‘
person subtuitting the same has in the performanee of any
other contract hreached any of the agrectnents or represen-
tations required hy this et

Sec. 6. The Seeretary o Labor s hereby anthorized
to ereate in the Departiment of Labor o unit for administer-
ing‘ the p).)\'i.\inns ol this Aet, and withon l‘t'u:ll‘d to the
civilsservio e Lows, hut in aceordanee with the Classifieation
Net of 19230 as amended, o appoint and o i the come-
]wns:lli(.m of sueh oflicers, attorney -, examimers, and - to
appoint sueh other enplovees withe reward o existing Taws
upp]i(':llnlv to the l'lll[)ln‘\)li('lll Al (‘Hlll]‘l‘ll\:l“l’ll ol e
plovees of the United States snd o undize el Federal
ofticers and cmplovees and, with the consent of the Siate,
such State and loeal othevis o nn['lu_\u e he THA ol
Heeessary to (“\t'lnll",u' toe i ob ad cat aed o pre
weribe rules il resilations s reopect to el duties,

Si-:( . 7 "lmlx lfb (LAY llm!"um. uy il l'nn.i":.xzi,'! ul l’l’l‘:n'h

or \i“l:l[i““ “l o l'l‘!”l"l'”t-l';"“- l‘_:ll\‘l.".'l”. ol covelnl

1o

mle as lu'l'(‘iu [Hn\i(ll'(l, it Selvial oy Labor or rep
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resentative designaded by him shall have the power tq
hold hearings and to issue orders requiring the attendanee
and testimony of - witnesses and the production of evi-
denee under oath. Witnessex shall he paid the same fees
and mileage that are paid witnesses in the courts of the
United States. Inease of contumacey, failure, or refusal by
any person fo obey such an order, any Distriet (ourt
of the United States or of auy Territory or possession,
or the Supreme Cowrt of the  Distriet of  Colunibia,
within the peisdiction of which the inquiry is carried on, or
within the jurisdiction of which said person who is guilty of
contimaey. falnre, or refusal s found, or resides or trans-
acts hustness. apon the application by the Secretary or
representative  destenated by him, shall have  jurisdiction
toisstie to sieh person an order requiring such person to
appear betore the Seeretary or representative  designated
by hime to produce evidenee i, as, and when so ordered.
and 1o give testimony relating to the matter nnder inyes-
fieation or i question: and any failure to obey such order
of the eourt way he punished by said conrt as o contenpt
tereol s and the Sceretary shadl make findings of fact after
vatice and hearing, which findings <hall be eonelasive upon
ul! :xg«'xin'i«« of the United States, and i supported by the
evidence, <hadl be conclusive upon review by the courts;

ad the Sceretany <hall e the power, und s hereby
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authorized, to make such decisions based upon findings
of fact as are deemed to he necessary to enforee the pro-
visions of this Act.

SEC. 8, The Seeretary ol Labor may make exeeptions
respeeting minimum rates of pay and maximum hours of
labor in specifie cases or otherwise under the provisions of
this .\et whenever such action shall be recommended by an
ageney of the United States and when justice or publie inter-
est will be served thereby.  Upon the joint recommendation
of the governmeutal ageney and the contractor, the Seeretary
may modify the terms ol an existing contract respecting
minimum rates of pay and maximum hours of labor as may
be found necessary and proper in the public interest or to
prevent injustice or undue hardship. The Secretary may
provide reasonable hmitations and iy make rules and
regulations allowing reasonable variations, toleranees, and
exemptions to and from any ov all provisions of thix et
respecting minimum rates of pay amd maximun hours of
labor or the extent of the appheation of this et 1o contrac-
tors, subeontractors, or supplicrs, as hercinbetore deseribed.

See. 9, The speeitic minimmn waves and mazinum
hours specified or referred to i any ])l'nlnh:llfnl' contriet
shall be determined by the Seerctary of Labor: Procudid,
however, That mintmn wages Hved onder thisc Net shall

be such wages as e fairly aml veasonably commensar
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1 rate with the value of the service or class of service ren-
2 dered.  In establishing a mimimum wage for anv serviee
8 or class of service under this et the Secretary  withou
4 Dbeing hound by any technical rules of evidence or proce-
dure 1) may take futo account all relevant eireumstanees

alfecting the value of the serviee or class of service rendered,

5

6

7 (2) may be guided by like considerations ag would guide o
8 court I a ~uit tor the reasonable value for services rendered
9 where serviees are rendered at the request of an employer
0 without contract as to the wnount of the wage to be paid,—
11 and (3) may consider the wages paid for work of like or
12 comparable character by employers who voluntarily maimtaim
13 tinimum fair-wage standards; and in establishing maximum
14 howrs may tahe nto acconnt (1) the prevailing weekly total
15 o hours tor sieh elass of serviees in the year 1934, (2) the
16 health and satety ol c-mnlu_\‘vv.x. (53) the amount of unem-
17 plovinent mothe particwdae industiies, (4) the effeet of ex-
I cessive hoars o Tabor upon the guality of goods and serv-
14 i('¢'~ IH!'!'.i\'HNl %lu- l‘lli"\‘ll :"‘l:\l(w: /'1'(:(‘[(/«(/ }‘Ml‘lful', 'I‘!mi
200 the Seevety shall set s mde tor any overtime inexcess of
21 the et bowrs desianated o the speeification or invita-
20 tion to bide o Suehorete Sadl be not less than one and one-
23 et tyaes i basie honrly rate received by the eaplovee

a4 adteened,
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SEc. 10, Funds appropriated and made available by
the Emergeney Relief Appropriation et of 1935 (Publie
Resolution Numbered 11) are heveby made available tor
the fiscal year ending June 30, 1937, to the Departinent of
Labor for expenses of the administration of thix Net.

Sre. 11, When used in this Net, the ferm “person”
includes one or more individualy, pactnerships, assoctations,
corporations, legal representatives, trustees, trastees in hank-
ruptey, or receivers.

Sec, 120 The provisions of this et <hall not he con-
stried to modify or amend tidde T of the et entitled 7 An
Act making appropriations for the Treasury and Post Oilice
Departments for the fiseal vear ending June 5o, 19560 and
for other purposes™. approved May 50 1955 (conumonly
known as the Duy Mmerviecan Net), nor shall the provi-
stons of this et be constrned ax amthorizing the paymentr of
wages below the standards requived by =N et relating to
the rate of wages Tor laborers ad imeclimies ciployved o
[blll)“(' huil(liug\' ol the United States md the Diavier o
(‘olumbia i))‘ contractors and ~ubcontractors, and for other
l’l“'l)()\'('s”, :1[)[!1‘«)\1'(1 Maveh 33, 1and (l‘l)llllll”ill.\ known -
the Bacon-Dasvis Net) . as sonended Tram tane o the, with
respect to enntracts which are aloo within the [vrn\i-inlw il

steh Aet a~ awmnewded trom time to time, nor the waoe and

. R 1ESH 4 2
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hour provisions of title 1T of the National Industrial Re-
covery et approved June 16, 1933, as extended.

Spe. 13,0 Nothing in this At shall be construed to
apply to agricultural or farm products processed for first
sale by the original producer nor to any contracts made by
the Secretary of Agriculture for the purchase of agricultural
commodities or the products thereof.  Nothing in this Aet
shall he construed to apply to common carriers subject to
the [nterstate Commeree Act and to the Railway Labor Act.

SEPARABILITY CLAUSE

Skce. 4. If any provison of this Act, or the applica-
tion thereof to any persons or circumstances, is held invalid,
the renminder of the Aet, and the application of such provi-
sions to other persons or eirenmstances, shall not be affected
therehy,

Ries 150 This Aet shall apply to all contracts entered
into pursuant to invitations for bids issued on or after thirty

days from the effective date of this Aet,
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A BILL

To provide conditions for the purchase of sup-
plies and the making of contracts by the
United States and for other purposes.

By Mr. Hearey .

MagrcH 2, 3936

Referred to the Committee on the Judiciary and
ordered to be priated




